Alabama State Department of Education

Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office, Title III State Consolidated Grant Group monitored the

Alabama State Department of Education (ALSDE) the week of February 13-17, 2012.  This was a comprehensive review of the ALSDE’s administration of the Title III, Part A program, which is authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended.  
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA). The ED team also visited two local educational agencies (LEAs), the Mobile County Public Schools (MCPS) and the DeKalb County Public Schools (DCPS) where they reviewed documentation and interviewed district and school staff. 
Previous Audit Findings: None

Previous Monitoring Findings:  ED last reviewed the Title III, Part A program in the ALSDE during the week of February 25-28, 2008.  ED identified compliance findings in the following areas:
Element 1.1-State Submissions

Alabama received Attachment T Special Conditions with the State’s Title III, Part A grant award on July 1, 2007.  The conditions have been lifted as of May 14, 2008.

Element 2.3-Supplement not Supplant

DeKalb County Public Schools is currently using Title III funds to pay for salaries for 2.5 teachers.

Element 3.2-ELP Assessments

LEAs reported using exit criteria for LEP students to exit from language instruction educational programs that differed from those reported by the State.  For example, Shelby County Public Schools reported that the ELL committee could exit some students from language instruction educational programs without requiring those students to reach the State-set cut score of 4.8 for proficient on the ACCESS.
Element 4.2-Required Subgrantee Activities

The ALSDE did not ensure that Title III subgrantees carry out the two required activities under Title III:  providing a high-quality language instruction educational program and high-quality professional development to classroom teachers of sufficient intensity and duration to have a positive and lasting impact on the teachers’ performance in the classroom.

Element 4.4-Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

The ALSDE did not ensure that LEAs that were awarded funds under section 3114(d)(1) used the funds for activities that provided enhanced instructional opportunities for immigrant children and youth.
Monitoring Indicators for Title III, Part A
Monitoring Area 1:  Standards, Assessments and Accountability
 State Monitoring of Subgrantees
	Element Number
	Description
	Status
	Page

	
	State Monitoring of Subgrantees sections 3115, 3116, and 3121 EDGAR 34 CFR 80.40
	Met requirements
	X


Standards, Assessments and Accountability
	Element Number
	Description
	Status
	Page

	Element 1.1
	English Language Proficiency (ELP) Standards section 3113
	Met requirements
	X

	Element 1.2
	English Language Proficiency (ELP) Assessment sections 3113 and 3116
	Met requirements
	X

	Element 1.3
	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B)
	Met requirements
	X

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123; EDGAR 34 CFR 76.731
	Met requirements
	X


Instructional Support
	Element Number
	Description
	Status
	Page

	Element 2.1
	State-Level Activities section 3111 (b)(2)
	Met requirements
	X

	Element 2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c); EDGAR 34 CFR 76.770
	Finding


	5-6

	Element 2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth sections 3114 and 3115
	Met requirements
	X

	Element 2.4
	Private School Participation section 9501
	Finding
	6

	Element 2.5
	Parental Notification and Outreach section 3302
	Met requirements
	X


Monitoring Area 2: Instructional Support

Element 2.2 – State Oversight and Review of Local Plans:  The SEA ensures that its LEAs comply with the provision for submitting an application to the SEA (section 3116(a)).

Finding (1):  The ALSDE has not ensured that subgrantees are carrying out high-quality language instruction educational programs (LIEP) based on scientifically based research. In both districts visited there was a range of services, with significant differences of level and quality of language services provided to limited English proficient (LEP) students.

Citation:  Section 3115(a) of the ESEA requires subgrantees to use Title III funds for approaches and methodologies based on scientifically based research on teaching LEP children.
Further Action Required:  The ALSDE must evaluate its method for reviewing subgrantee plans to ensure that they provide high-quality LIEPs based on scientifically based research.  The ALSDE must provide evidence to ED that demonstrates that both its method for reviewing subgrantee plans and the SEA’s monitoring process require LEAs to provide evidence of high-quality LIEPs based on scientifically based research.

Finding (2):  The ALSDE has not ensured that it approves subgrantees applications for Title III funds in a timely manner.  In one LEA the Title III 2010-2011 plan was not approved until December 2010.  In that same LEA the Title III 2011-2012 plan was not approved until February 2012.

Citation:  Section 3116 of the ESEA requires an eligible entity that wishes to receive a grant under section 3114 of the ESEA to submit an application to its SEA at a time and in a manner as prescribed by that SEA.
Further Action Required:  The ALSDE must revise its procedures and timeline for approving LEA plans in a timely manner.  The ALSDE must submit to ED its revised procedures and timeline demonstrating implementation in school year 2012-2013, as well as any training or guidance the State shares with LEAs to address this issue.
Element 2.4 - Private School Participation: LEAs comply with ESEA requirements regarding participation of LEP students and teachers in private schools in Title III.

Finding:  The ALSDE has not ensured the monitoring of subgrantees for compliance with the equitable services provision as stated in section 9501 of the ESEA.  The State applied Title III requirements of parental notifications for public schools to the private schools through the State’s monitoring interview questions.  These questions are used to ensure the LEAs are requiring parental notifications in the private schools.

Citation:  Section 9501 of the ESEA requires Title III subgrantees to comply with ESEA requirements regarding equitable services to LEP students and teachers in private schools.
Further Action Required:  The ALSDE must provide written guidance to all Title III subgrantees to ensure correct implementation of equitable services.  The State must also revise the monitoring interview questions to reflect compliance with the equitable services provisions as stated in section 9501 of the ESEA.
Fiduciary
	Element Number
	Description
	Status
	Page

	Element

3.1
	State Allocations, Reallocations and Carryover

section 3111(b); 20 USC 6821(b)(3); sections 3114(a)-(d)
	Findings
	7

	Element

3.2
	District Allocations, Reallocations and Carryover

section 3115
	Met requirements
	X

	Element

3.3
	Maintenance of Effort sections 1120A and 9021
	Met requirements
	X

	Element

3.4
	Supplement, Not Supplant – General

section 3115(g)
	Finding
	7-8

	Element

3.4A
	Supplement, Not Supplant – Assessment

sections 1111(b)(7) and 3113(b)(2)
	Met requirements
	X


Monitoring Area 3:  Fiduciary

Element 3.1 – State Allocations, Reallocations and Carryover:  The SEA complies with required provisions.

Finding:  The ALSDE has not ensured that Title III funds are available to Title III subgrantees for the full 27 month allowable period of time.  One LEA visited stated the State only allows them a period of 24 months to obligate funds under their Title III subgrant.  Additionally, the guidance the State provided is specific to Title I and does not include Title III.
Citation:  The Tydings Amendment, section 421(b) of the General Education Provisions Act, 20 U.S.C. 1225(b), states that funds awarded on July 1, are available for obligation for 27 months.
Further Action Required:  The ALSDE must submit to ED evidence demonstrating it does not unreasonably restrict the period of time provided to its LEAs by the Tydings Amendment to obligate its allocated Title III subgrant.  In addition, the ALSDE must also provide evidence that LEAs have received notification of this policy.
Element 3.4 - Supplement, Not Supplant – General:  The SEA ensures that the LEA complies with the provision related to supplement, not supplant under section 3115(g) of the ESEA.

Finding:  The 
ALSDE has not ensured that Title III subgrantees comply with Title III supplement, not supplant requirements and used Title III funds for costs that are reasonable and necessary to carrying out that program.  In one LEA, Title III funds were used to pay the full or partial salaries of ESL teachers who are providing core LIEP services as evidenced by the district’s job description. In another LEA, while the salaries of EL teachers was paid for with state funds, the travel costs from one school to another was paid for with Title III funds.  The same LEA used Title III funds to pay for translation services which are not specifically related to the Title III program.  This LEA also used Title III funds to pay for office supplies and materials such as pens and file folders which should be applied to the administrative portion of the Title III funds.  Additionally, the LEAs used Title III funds to purchase text books, and resources for sheltered content classes which are part of their students’ core LIEPs.
Citation:  Section 3115(g) of the ESEA prohibits an LEA from using Title III funds to support services or activities that it would provide in the absence of a Title III subgrant.  In addition, LEAs must use Title III funds for costs that are reasonable and necessary to carrying out that program.  2 CFR Part 225, Appendix A, C.1.a (OMB Circular A-87).

Further Action Required:  The ALSDE must develop and provide ED with a detailed plan, including a timeline for ensuring that its Title III subgrantees comply with Title III non-supplanting requirements, which includes informing its Title III subgrantees about supplement, not supplant requirements and the requirements to use funds for reasonable and necessary costs. The plan must address how the State will annually ensure that its Title III subgrantees comply with Title III non-supplanting requirements.
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