Texas Education Agency 

May 3-7, 2010
Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Texas Education Agency (TEA) the week of May 3-7, 2010.  This was a comprehensive review of the TEA’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended: Title I, Part A; and Title I, Part D.  Also reviewed was Title VII-B of the McKinney-Vento Homeless Assistance Act (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Title I, Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements of the State education agency (SEA).  During the week, the ED team visited Dallas Independent School District (DISD), San Antonio Independent School District (SAISD), Houston Independent School District (HISD), and Corpus Christi Independent School District (CCISD); interviewed administrative staff; interviewed school staff in LEAs that have been identified for improvement; conducted private school visits; and conducted parent meetings.   

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, the State’s procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2; technical assistance provided to SAs and LEAs, and the State’s oversight of its and monitoring plan and activities.  Additionally, the ED team examined SA and LEA subgrant plans, local evaluations for projects in the Texas Youth Commission and Windham School District (WSD), interviewed LEA staff of Part D, Subpart 2 programs in the Excel Academy Charter LEA in Houston and the University of Texas University Charter School’s main office in Austin.  The ED team interviewed Title I, Part D administrative, program and teaching staff along with SEA staff with Title I, Part D coordination duties to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title VII,  Subtitle B of the McKinney-Vento Homeless Assistance Act), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students; technical assistance provided to LEAs with and without subgrants; the State’s McKinney-Vento application; and LEA applications and local evaluations for subgrants including those funded by the McKinney-Vento Homeless Assistance Act, the American Recovery and Reinvestment Act (ARRA) of 2009 and the Homeless Education Disaster Assistance (HEDA) grants authorized by the Consolidated Security, Disaster Assistance, and Continuing Appropriations Act, 2009 at Div. B, Title I, Chapter 7, Pub. L. 110-329 (Sept. 30, 2008) in HISD and Austin Independent School District (AISD).  The ED team also interviewed staff with statewide coordination duties at the TEA and the Texas Homeless Education Office (THEO) at the Charles Dana Center at the University of Texas-Austin; as well as the fiscal agent, Region X Education Service Center, to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings: The Office of the Inspector General (OIG) audited DISD for the year ending on June 30, 2006 and found the system of internal controls to be inadequate.    The auditors had questioned costs during this audit.  The OIG is working with the TEA to resolve this issue.    The OIG also audited HISD for the year ending on June 30, 2006 and found certain unallowable uses of Title I funds.  

The TEA was also audited through a pilot audit, 0609PLTTX01, regarding its ARRA reporting requirement.  The auditors found that the TEA did not ensure that its LEAs provide accurate data as it relates to its ARRA reporting requirements.
Previous Monitoring Findings:

ED last reviewed Title I, Part A programs in Texas on January 14-18, 2008.    There were findings in the Title I, Part A program in the areas of overarching monitoring of programs; missing report card elements; paraprofessionals not all highly qualified; parental involvement requirements; supplemental educational services (SES); schoolwide program requirements; targeted assistance program requirements; calculations for within district allocations and reservations; comparability requirements for LEAs with multiple types of schools; and private school implementation requirements.  Additionally, ED  conducted a comprehensive review of the Title I, Part D and the Education for Homeless Children and Youth programs in Texas during the 2008 monitoring review.   While there were no findings in the Title I, Part D program, there were findings in the Homeless Education program in the areas of providing educational services to homeless children in a timely manner and adequate monitoring of the Homeless Education program.    
Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of the ESEA is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under the ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Met Requirements

Title I, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description


	Status
	Page

	Indicator 1.1
	The SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Met Requirements

Recommendation


	5

	Indicator 1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Finding

Recommendation
	6

	Indicator 1.3
	The SEA has published an annual report card as required and an annual Report to the Secretary. 


	Met Requirements
	N/A

	Indicator 1.4
	The SEA has ensured that LEAs have published annual report cards as required 
	Finding
	6

	Indicator 1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	N/A

	Indicator 1.6
	The SEA ensures that LEAs meet all requirements for

identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Monitoring Area 1: Title I, Part A: Standards, Assessments and Accountability

1.1- Academic content standards, academic achievement standards and assessments 

Recommendation:    The ED team recommends that the TEA revise its exit criteria for limited English proficient (LEP) students so that the LEP subgroup is defined consistently across the State.  According to the Texas Consolidated State Application Accountability Workbook approved on June 12, 2009, the exit criteria for English learners in Texas included not only the Texas English Language Proficiency Assessment System (TELPAS) but also any TEA-approved tests that measure the extent to which the student has developed oral and written language proficiency, and specific language skills in English. These language proficiency tests varied by LEA. Performance tests are also included in the exit criteria and may vary by LEA.
1.2 – 
Accountability Workbook

Finding:   The TEA did not ensure that its Adequate Yearly Progress (AYP) Accountability System decisions were determined for all public schools.   The AYP Accountability System  does not produce AYP decisions for some small schools including its Pre-K schools, K- 2 schools, schools that have no grades assessed, and some alternative schools.
Citation:  Section 1111(b)(2)(A) of the ESEA states that each State plan shall demonstrate that the State has developed and is implementing a single, statewide State accountability system that will be effective in ensuring that all LEAs, public elementary, and public secondary schools make adequate yearly progress as defined under this paragraph. 
Further action required: The TEA must provide ED with a list of all the schools for which AYP determinations must be made and whether each school made AYP in the spring of 2010.

Recommendation: 
The ED team recommends that the TEA include definitions and procedures for exempting students with extreme medical emergencies in test coordinators’ training sessions.  Although the “2009 Adequate Yearly Progress (AYP) Guide” for June 2009 defines extreme medical emergencies, neither DISD nor SAISD  knew that these students could be exempt from testing.  
1.4 - 
LEA Annual Report Cards

Finding:  The TEA has not ensured that its LEA report cards contain all of the required elements.  In the LEA report cards, one of the following required elements is missing:   
· State Data from the National Assessment of Educational Progress (NAEP).

Citation:  Section 200.11(c) of the Title I Regulations states that each State and LEA must report on its annual State and LEA report card, respectively, the most recent available academic achievement results in grades four and eight on the State’s NAEP reading and mathematics assessments.

Further action required: The TEA must submit a sample of a completed LEA report card to ED when the LEA report cards for the spring 2010 assessments are complete.  

	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	Indicator 2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals. §1119; 34 CFR Part 200 §200.58-200.59
	Finding
	8

	Indicator 2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required. §1117; 34 CFR §200.40
	Met Requirements
	N/A

	Indicator 2.3
	The SEA ensures that LEAs and schools meet parental

involvement requirements. §§ 1111-1112; and §§1114 -1118
	Findings

Recommendations
	9

	Indicator 2.4
	The SEA ensures that LEA and schools identified for

improvement, corrective action, or restructuring have met the requirements of being so identified. §1116; 34 CFR Part 200 §200.36-200.43
	Met Requirements
	N/A

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met. §1112 and §1116; 34 CFR Part 200, §200.44
	Met Requirements
	N/A

	Indicator 2.6
	The SEA ensures that requirements for the provision of

supplemental educational services (SES) are met. §1116; 34 CFR Part 200, §§200.45–200.47
	Met Requirements
	N/A

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school. §1114, 34 CFR Part 200, §200.25–200.28
	Met Requirements
	N/A

	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements. §1115
	Met Requirements
	N/A


Monitoring Area 2: Title I, Part A: Instructional Support

2.1 – 
Highly Qualified Paraprofessionals 

Finding: The TEA has not ensured that all instructional paraprofessionals working in Title I schools meet the hiring requirements in Section 1119(c)(1) of the ESEA.  TEA data for the 2009-2010 school year shows 77 Title I paraprofessionals not meeting the hiring requirements in the ESEA.  (Thirty-four of these paraprofessionals are working in Title I schools served prior to the beginning of the 2009-2010 school year.  Please see note below regarding the paraprofessional waiver for schools receiving Title I funds for the first time in the 2009-2010 school year because of ARRA funding.) 
Citation: Section 1119(c)(1) of the ESEA requires that new paraprofessionals hired after the date of enactment of the NCLB and working in a program supported with Title I funds shall have:  a) completed at least 2 years of study at an institution of higher education; b) obtained an associate’s (or higher) degree; c) met a rigorous standard of quality and can demonstrate, through a formal State or local academic assessment, knowledge of, and the ability to assist in instructing, reading, writing and mathematics; or d) knowledge of and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness as appropriate.  Section 1119(d) of the ESEA requires that all paraprofessionals hired before the date of enactment of the NCLB and working in a program supported with Title I funds shall, not later than 4 years after the date of enactment, satisfy the requirements of subsection (c) listed above.  Through a previous policy announcement, ED informed States that they would have until the last day of the 2005-2006 school year to comply with these requirements.

Further action required:  The TEA must submit the following documents to ED because ED noted a similar finding during its previous Title I monitoring visits in January 2005 and January 2008 and the TEA must ensure that all instructional paraprofessionals in Title I schools meet qualification requirements prior to the beginning of the 2010-2011 school year, and in subsequent years:

· Submit a report to ED showing the corrective actions each of the LEAs with Title I instructional paraprofessionals not meeting the hiring requirements submitted to the TEA, the TEA’s response, and any actions the TEA took to ensure that these Title I instructional paraprofessionals were removed from schools receiving Title I funds.  This report should only address the 34 instructional paraprofessionals working in schools that received Title I funds prior to the beginning of the 2009-2010 school year.  The remaining 43 instructional paraprofessionals who were working in Title I schools receiving Title I funds for the first time in the 2009-2010 school year will be addressed through the report the TEA will submit to ED at the conclusion of the 2009-2010 school year (see information below for details);

· Reissue written guidance to all LEAs about the hiring and retention of highly qualified paraprofessionals; 

· Develop and implement a process to provide technical assistance to all LEAs that reported having paraprofessionals that do not meet the statutory requirements.  The process must include the steps the TEA will take to ensure that any paraprofessionals who do not meet the qualification requirements are not working in a program supported with Title I funds as of the first day of the 2009-2010 school year; and
· Establish a process and timeline to collect annually from all LEAs at the beginning of each school year evidence that all paraprofessionals are highly qualified.
On April 30, 2010, ED approved a waiver which enables the TEA that allowed instructional paraprofessionals in schools receiving Title I, Part A funds for the first time in the 2009-2010 school year under ARRA to have until the end of the first semester of the 2009-2010 school year to meet the ESEA’s hiring requirements.  As a condition of receiving this waiver, TEA is required to submit specific data regarding instructional paraprofessionals in those schools receiving Title I, Part A funds for the first time in the 2009-2010 school year:

· The report must include:

· The number of instructional paraprofessionals in the school who were employed prior to the first day of the 2009-2010 school;
· Of this number, the number who did not meet the requirements in the ESEA at the beginning of the 2009-2010 school year;
· Of those not meeting the requirements, the number who met the hiring requirement by the first day of the second semester of the 2009-2010 school year;
· For those who still did not meet the requirements by the first day of the second semester of the 2009-2010 school year, the actions the LEA took to remove them from the Title I school, and 

· Any action the TEA took against any LEA that:

· Continued to allow instructional paraprofessionals who had not met the requirements by the first day of the second semester of the 2009-2010 school year to serve in a Title I, Part A-funded school; or

· Hired instructional paraprofessionals who did not meet the statutory requirements for schools receiving Title I, Part A funds for the first time in school year 2009-2010 after the beginning of the 2009-2010 school year.

2.3 – 
Parental Involvement Requirements  
Finding (1):  The TEA did not ensure that LEA and school-level parental involvement policies included all of the required elements.  Policies in CCISD, DISD, HISD, and SAISD were missing certain required elements or simply restated the statutory requirements without describing how these elements would be conducted.  In addition, CCISD allows schools to adopt the LEA policy, which is allowable, but this policy did not include all of the elements required of a school policy and the school policies were not expanded to include information specific to the school.
Citation:  Section 1118(a)(2) of the ESEA requires each LEA that receives Title I, Part A funds shall develop jointly with and distribute to parents of participating children a written parent involvement policy.  The policy shall be incorporated into the LEA’s plan developed under section 1112 of the ESEA, establish the agency’s expectations for parent involvement, and describe how the agency will:

(A)
Involve parents in the joint development of the plan under section 1112 of the ESEA, and the process of school review under section 1116 of the ESEA;

(B)
Provide for the coordination, technical assistance, and other support necessary to assist participating schools in planning and implementing effective parent involvement activities to improve student academic achievement and school performance;

(C)
Build the schools’ and parents’ capacity for strong parental involvement as described in subsection (e);

(D)
Coordinate and integrate parental involvement strategies under this part with parental involvement strategies under other programs, such as the Head Start program, Even Start program, Parents as Teachers Program, Home Instruction Program for Preschool Youngsters, and State-run preschool programs;

(E)
Conduct, with the involvement of parents, an annual evaluation of the content and effectiveness of the parental involvement policy in improving the academic quality of the school served under this part; and

(F)
Involve parents in the activities of the schools served under this part.

Section 1118(b)(2) of the ESEA requires that each school that receives Title I, Part A funds must jointly develop with, and distribute to, parents of participating children a written parent involvement policy, agreed on by such parents, that shall describe the means for carrying out the requirements of subsections (c) through (f) of the statute.

Further action required:  The TEA must submit evidence to ED that it has provided guidance and technical assistance to its LEAs on the requirements for developing, distributing and reviewing LEA and school parental involvement policies.  The TEA must submit to ED copies of any materials it uses in providing this guidance and technical assistance.  The TEA must review its monitoring protocol for this requirement to make sure that the monitoring protocol adequately addresses this requirement.  The TEA should also provide specific technical assistance to those LEAs in which the schools adopt the LEA’s parental involvement policy to ensure that school-level policies include all of the required elements and reflect the specific needs of the individual schools.

Finding (2):  The TEA did not ensure that parental notification letters included all of the required elements.  In some cases these letters required parents to access some of the required information through the TEA website.  Parents were directed to access the following information through the TEA website: an explanation of what the school improvement status means, how the campus compares in performance to other elementary and secondary campuses in the LEA and the State, and more detailed information on the reasons for the status.  In order to receive information (such as one of the letters reviewed by the ED team), that directed parents interested in requesting a transfer, receiving additional information on the campuses available for transfer, or receiving more information on the choice option, the parents were required to contact the Student Transfer Office.  Requiring parents to access information pertinent to making a decision regarding public school choice through the TEA website or by having to contact an office in the LEA could serve as a disincentive to participation in public school choice.
Citation:  Section 1116(b)(6) of the ESEA requires that LEAs shall provide promptly to parents of each student enrolled in a school identified for improvement, corrective action, or restructuring:

(A) An explanation of what the identification means and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA and the SEA;

(B) The reasons for the identification;

(C) An explanation of what the school identified for improvement is doing to address the problem of low achievement;

(D) An explanation of what the LEA or SEA is doing to address the problem of low achievement;

(E) An explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for improvement; and 

(F) An explanation of the parents’ option to transfer the child to another public school or to obtain SES.

Section 200.37 of the Title I regulations requires that the parental notification letter must include, at a minimum, information on the academic achievement of the school or schools to which the child may transfer.  The explanation may include other information on the school or schools to which the child may transfer, including a description of any special academic programs or facilities, the availability of before- and after-school programs, the professional qualifications of teachers in the core academic subjects, and a description of parental involvement opportunities.

Further action required:  The TEA must submit evidence to ED that it has reissued guidance and provided technical assistance to its LEAs with Title I schools in improvement, corrective action, or restructuring on the requirements for parental notification letters, including the materials that were used to provide this guidance and technical assistance.  The TEA must review its monitoring protocol for this requirement to make sure that the monitoring protocol adequately addresses this requirement.
Finding (3):  The TEA did not ensure that parents of children attending schools in LEAs in improvement or corrective action under the ESEA were notified of this fact as required by statute.  LEAs direct parents and the public to access this information on-line through the TEA report card, but the report card reviewed by the ED team did not include all of the information required.  Specifically, information regarding how parents can participate in upgrading the quality of the LEA and the corrective action the SEA has taken was not available on the TEA website.

Citation:  Section 1116(c)(6) of the ESEA requires that the SEA shall promptly provide to parents of each student enrolled in a school served by an LEA identified for improvement, the results of the review under paragraph (1) and, if the agency is identified for improvement, the reasons for the identification and how parents can participate in upgrading the quality of the LEA.  Section 1116(c)(10)(E) requires the SEA to publish, and disseminate to parents and the public, information on any corrective action the SEA takes for LEAs in corrective action, through such means as the Internet, the media, and public agencies.

Further action required:   The TEA must submit evidence to ED that it has a system in place to provide the required information to LEAs so the information can be provided to parents.  The TEA must submit copies of any materials it uses in conducting technical assistance and submit evidence that this technical assistance was provided.  The TEA must review its monitoring protocol for this requirement to make sure that the monitoring protocol adequately addresses this requirement.

Finding (4):  The TEA did not ensure that schools receiving Title I, Part A funds conducted the annual parent meeting as required.  The required annual Title I meeting was not conducted in some schools in DISD and CCISD as required.  Additionally, meetings were not held at a convenient time for parents.  For example, in CCISD, information was shared at a weekly “Coffee with the Principal” event which was held at 9:30 in the morning, which may not be convenient for all parents.

Citation:  Section 1118(c)(1) of the ESEA requires each school receiving Title I, Part A funds to convene an annual meeting, at a convenient time, to which parents of participating children shall be invited and encouraged to attend, to inform parents of their school’s participation in Title I, Part A and to explain the requirement of Title I, Part A and the rights of the parents to be involved.

Further action required:  The TEA must submit documentation to ED showing its guidance and technical assistance to all its LEAs receiving Title I, Part A funds of the requirement for schools receiving Title I, Part A funds to conduct an annual Title I parent meeting.  The TEA must submit copies to ED of any materials it uses in conducting this technical assistance. The TEA must review its monitoring protocol for this requirement to make sure that the monitoring protocol adequately addresses this requirement.
Recommendation (1):  The ED team recommends that the TEA consider asking its LEAs to include contact information so that a parent wanting to request information regarding the professional qualifications of their child’s teacher would know where to go to request this information.  

Recommendation (2):  The ED team recommends that the TEA consider assisting LEAs in providing this information in ways that are more prominent since the “parent’s right to know” is a requirement under the ESEA.  For example, some LEAs meet the requirement of notifying parents annually of their right to request information regarding their child’s teacher by including this information in the Student Handbook that is distributed at the beginning of each year.  In one of the Handbooks that was reviewed by the ED team, this information was found on page 56.  

	· Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	Indicator 3.1
	Within State Allocations, Reallocations, and Carryover. The SEA complies with:

· The procedures for adjusting ED-determined allocations from funds made available under American Reinvestment and Recovery Act (ARRA) and the regular FY 2009 appropriation outlined in §200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program from the amount allocated to the State under ARRA and the regular FY 2009 appropriation.

· The reallocation and carryover provisions in §1126 (c) and §1127 of the ESEA.
	Met Requirements (Special Note)

Recommendation
	15

	Indicator 3.2
	LEA Plan. The SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of their program. § 1112 of ESEA
	Met Requirements

Recommendation
	15

	Indicator 3.3
	Within District Allocation Procedures. LEA complies with the requirements with regard to: (1) Reserving funds for the various set-asides either required or allowed under the statute; and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area §1113, 1116, 1118 of the ESEA and § 200.77 and §200.78 of the Title I regulations
	Findings

(Special Note)

Recommendation
	15

	Indicator 3.4
	Fiscal Requirements: Maintenance of Effort, Comparability, Supplement, not Supplant, and Internal Controls---The SEA ensures that the LEA complies with--

· The procedures for ensuring maintenance of effort (MOE) as outlined in §1120A and §9021 of the ESEA.

· The procedures for meeting the comparability requirements as outlined in § 1120A of the ESEA.

· The procedures for ensuring that Federal funds are supplementing and not supplanting non-Federal sources used for the education of participating children as outlined in §1120A of the ESEA, §1114 of the ESEA, §1115 of the ESEA, and §1116 of the ESEA.
	Findings 

(Special note)

Recommendation
	17

	Indicator 3.5
	Services to Eligible Private School LEA comply with requirements with regard to services to eligible private school children, their teachers and their families. § 1120 and 9306 of the ESEA, § 443 of GEPA, and § 200.62 – 200.67, 200.77 and § 200.78 of the Title I 

Regulations
	Findings

(Special Notes)

Recommendation
	19

	Indicator 3.6
	Committee of Practitioners (COP). The SEA establishes a

Committee of Practitioners (COP) and involves the committee in decision making as required. §1903 and 

§ 1111 of the ESEA
	Met Requirements
	N/A


Monitoring Area 3:  Title I, Part A: Fiduciary

3.1-
Within State Allocations, Reallocations, and Carryover 
Special Note:  The TEA is working with ED to resolve an issue recently discovered regarding the calculations and distribution of funds under Section 1003(a).  This issue is currently under review by the TEA and ED.  Communication and analysis are ongoing and the resolution of this issue will be discussed under separate cover.
Recommendation:     The ED team recommends that the TEA ensure that its LEAs are aware of the criteria for the distribution of School Improvement funds under Section 1003(a).   Staff in DISD and SAISD were not completely clear about the criteria the TEA has established for the distribution of these funds.  
3.2-
LEA Plan

Recommendation:   The ED team recommends that the TEA update the information in the LEA plan in a timely manner, process LEA plan amendments in a timely manner, and ensure that data in the LEA plan are correct.  For example, in DISD, there was an issue about whether a Montessori school was served with Title I funds.  During interviews, DISD staff stated that the school was not served while the LEA plan identified the school as a Title I school that was currently being served with Title I funds.  

3.3 - 
Within District Allocation Procedures

Special Note:  ED is currently reviewing and analyzing an issue related to summer school and the per pupil expenditure in HISD.  Further information will be provided regarding this issue, if needed.  

Finding (1):    The TEA did not ensure that its LEAs calculate the appropriate equitable share to the participating private schools as required.  In HISD, there was a 7.3 million dollar reservation to its early childhood centers. HISD had not calculated equitable services on this reservation.  If an LEA reserves funds off the top of its Title I allocation for district-wide instructional programs for public elementary and secondary school students, the equitable services requirement applies.  Language from the 2003 Title I Part A Private School Guidance states, “The equitable services requirement applies only to children who attend private elementary and secondary schools and does not apply to children attending private preschool programs, unless the State considers preschool to be part of elementary education”.  Since Texas considers pre-school to be a part of elementary education, the equitable services provision applies.   

Citation:   Section 1120 of the ESEA requires the LEA to provide equitable services to eligible private school children, their, teachers, and their families (after timely and meaningful consultation with appropriate private school officials) that address the needs of the children.  

Section 200.64(a)(2)(i)(A) of the Title I regulations requires that, if an LEA reserves funds for instructional and related activities for public elementary or secondary school students at the district level, the LEA must also provide from these funds, as applicable, equitable services to eligible private school children.  The amount of funds available to provide equitable services from the applicable reserved funds must be proportional to the number of private school children from low-income families residing in participating public school attendance areas.  

Further Action Required:  The TEA must submit evidence to ED that it has provided guidance to all of its LEAs regarding this requirement.  Additionally, the TEA must submit evidence to ED of HISD’s compliance with this requirement and with the calculations of the equitable share including the 7.3 million dollar reservation.

Finding (2):  The TEA did not ensure that its LEAs perform the proper calculations with respect to the required reservations:  

· SAISD officials calculated the equitable share for private schools from the  amount available after the reservations were subtracted from the general allocation amount rather than from the general allocation amount before the reservations were subtracted;

· SAISD officials calculated the parent involvement equitable share to private schools in an incorrect manner.  The parent involvement share should have been calculated using the entire Title I general allocation amount (regular and ARRA funds); and

· SAISD officials did not include an “extra” professional development (2,000,000) amount reservation (not improvement requirement) in its calculations for equitable share to private schools. 

Citation:  Section 200.65(a)(1) of the Title I regulations requires LEAs to calculate  reservations for parental involvement under section 1118 of the ESEA and professional development under section 1119 of the ESEA on the amount of funds available for these activities for teachers and families of private school students (based on the proportion of private school students from low-income families residing in Title I attendance areas).  LEAs are permitted to reserve more than the minimum amount required but they must calculate the private school equitable portion using the amount actually reserved.    
Section 200.65(a)(1) of the Title I regulations requires LEAs to calculate the equitable share of Title I funds for the families of private school participants by using reserved funds that are proportionate to the number of private school children from low-income families residing in participating public school attendance areas.  

Section 200.64(a)(2) (i) of the Title I regulations requires LEAs to calculate the equitable share of Title I funds reserved for instructional activities for public elementary and secondary school students at the district level.  The amount of funds available to provide equitable services must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas.  

Further Action Required:  The TEA must provide ED with evidence that SAISD officials have correctly calculated the equitable amount of funds, including Title I, Part A ARRA funds, from the reservations it made for district-wide instructional related activities for public elementary or secondary school students (parent involvement and the “extra” professional development reservation in SAISD).  The TEA must provide evidence that the private schools received the funding that they would have received during the 2009-2010 school year (corrections based on the errors found during the monitoring visit and identified in this report) in its 2010-2011 distribution of funds to its private schools.  The TEA must ensure that SAISD and all other LEAs serving private school children calculate the equitable amount of funds, including Title I, Part A ARRA funds, that it reserves for district-wide instructional activities not related to program improvement.  The TEA must provide ED with the documentation that it has informed its LEAs serving private school children of this requirement.   

Recommendation:  The ED team recommends that the TEA ensure that its LEAs are clear regarding the amount that they reserve for specific activities.  SAISD officials stated that there was an approximate 6 million dollar reservation for SES and choice; however, the application stated that approximately 4.7 million was reserved.

3.4 - 
Fiscal Requirements: Maintenance of Effort, Comparability, Supplement not Supplant, and Internal Controls
Special Note:
The comparability issue in Texas is still outstanding from the 2008 monitoring report.  SASA staff and the TEA have been working together through analysis, responses, and documentation review since the 2008 monitoring report has been issued.  Additionally, an updated analysis was provided to the TEA during the 2010 monitoring visit to provide guidance and assistance to the TEA in this area.    


Finding (1):
The TEA did not ensure that LEA staff who have salaries supported with  split-funds keep and submit Personnel Activity Reports (PARs) to ensure that the work of the staff member is consistent with the salary percentage distribution.  A staff member in DISD who has a salary supported by split-funds was not able to produce a PAR.  

Citation:   Attachment B, 8.h.(4) of the OMB Circular A-87 provides the requirements for the PARs stating that a distribution of a split-funded staff member’s salaries or wages will be supported by personnel activity reports (PARs).  Additionally, PARs  must meet the following standards:
· Reflect an after-the-fact distribution of the actual activity of the employee;
· Account for the total activity for which the employee is compensated;
· Be prepared at least monthly and coincide with one or more pay periods; and

· Be signed by the employee. 
Further Action Required:  The TEA must submit evidence to ED that it has informed its LEAs of this requirement.  Additionally, the TEA must submit at least three consecutive months’ display of the PARs for the split-funded staff member interviewed in DISD. 
Recommendation:
The ED team recommends that the TEA continue to monitor DISD  to ensure that internal controls are continuing to improve in this LEA.  DISD is working to improve its internal control issues identified by the OIG during its audit of DISD.  The TEA is working with the OIG to continue to resolve the issues.  The finding regarding PARs should be closely monitored by the TEA as this issue is consistent with the internal controls issue identified by the OIG.  

Finding (2):   The TEA did not ensure that its LEAs selected children according to the statute when it used Title I funds to support an instructional program with Head Start in SAISD.  In SAISD, Head Start is being partially funded with Title I funds; therefore, Title I requirements apply since Title I funds are being used to help support the Head Start program.  While Title I funds may be used to complement or extend Head Start programs, all Title I requirements apply to the use of Title I funds including student eligibility when this occurs (to be eligible for a Title I preschool program that is not part of a schoolwide program, preschool children, like school age children, must be at risk of failing to meet the States’ challenging academic achievement standards once they start regular school).  Eligibility must be determined by the use of multiple educationally related criteria such as a developmentally appropriate measure of child development, teacher judgment or interviews with parents.  In the case of preschool, poverty may be used as a surrogate for one of the criterion, but at least one other measure of educational need must be used.  The Enrollment Eligibility Matrix used in the SAISD did not appear to meet the Title I requirement.  

Citation:   Section 1115(b) of the ESEA requires the LEA to use multiple, educationally related, objective criteria in selecting children to participate in the Title I program.
Further action required:  The TEA must provide ED with evidence that it has provided guidance on eligibility for preschool students to all of its LEAs serving preschool  children.  In addition, the TEA must provide ED with evidence that, for the 2010-2011 school year, SAISD has established selection criteria that meet the requirements and that it is following all of the requirements of a Title I program since it is using Title I funds to supplement a Head Start program.  

3.5 - 
Services to Eligible Private School Children
Finding (1):  The TEA did not ensure that its LEAs provided equitable services to the participating private school children in a timely manner.   It was unclear when the services provided to the participating private school children began based on the terms in the contract.  For example:

· In DISD, the private school service contact with the third party provider states that the services shall “commence on August 15, 2009 and be completed by June 30, 2010”; however, the execution date stated for the entire contract was “entered into” on “October 29, 2009”; and
· In HISD, the private school service contracts for the third party provider states (regular allocation and the ARRA funds) states that the “term of the Contract shall be from October 30, 2009 through June 30, 2010”
Citation:  Section 1120(a)(3) of the ESEA requires “educational services and other benefits for such private school children shall be equitable in comparison to services and other benefits for public school children participating under this part, and shall be provided in a timely manner”.  Therefore, services for participating private school children should begin in a “timely manner” that is comparable to instructional services provided to public school children.

Further Action Required:  The TEA should submit evidence to ED that it has informed all of its LEAs of this requirement.  Additionally, the TEA must provide evidence to ED that DISD and HISD amended the contracts for services provided to participating private school children to show that the participating private school children are receiving services in a time that is comparable to the public school children.  Finally, the TEA must submit evidence to ED that participating private school children in DISD and HISD are receiving services in a timely manner.
Finding (2):  The TEA did not ensure that its LEAs maintained control of the program for the participating private school children in its contract with third party providers.  For example, the following situations were noted during the post-site review of the contracts with the third party providers providing services to participating private school children:

· In DISD, the contract stated that the third party provider “has a substantial interest and role in overseeing and monitoring the quality of the program”;

· In DISD and HISD, the contract did not provide information showing the amount of funds that were allocated to the participating private school children based on the statutory requirements (instructional, parental involvement, and professional development not related to school improvement);

· In DISD and HISD, the contract did not provide information showing the documentation needed for allowable expenditures and services;  and

· In HISD (regular allocation contract), the contract did not provide information showing how the participating private school children would be selected.

Citation:  Section 9306(a)(5) of the ESEA requires an LEA submitting a consolidated application to use fiscal control and fund accounting procedures that will ensure proper disbursement of, and accounting for, Federal funds paid to the LEA.  

Section 443 of the General Education Provisions Act (GEPA) requires each recipient of Federal funds, such as an LEA, to keep records which fully disclose the amount and disposition of the funds, the total costs of the activity for which the funds are used as well as other records as will facilitate an effective financial or programmatic audit.      

Section 1120(a)(3) of the ESEA requires that funds generated by private school children must be used for instructional activities if the funds generated by public school children from low-income families are used for instructional activities.

Providers must list on their invoices expenditures in at least two categories:  instructional activities (paid with funds generated by private school children from low-income families) and administrative costs (paid with funds from the section 200.77(f) of the Title I regulations).  Within each category, the contractors must provide details sufficient to enable the LEA to determine that the requested invoices are in accordance with Title I requirements and the GEPA.  Information could include the name and salary of each teacher, the instructional materials purchased, and the specific administrative costs, such as supervisor’s salary, office expenses, travel costs, capital expense type costs, and fees.  Invoices that are for more than one type of service, for example, for services for private school children as well as parental involvement activities for their parents, must break out the third party costs for instruction and family involvement.  

LEAs have the authority under the GEPA to require documentation to support requested expenditures.

Section 200.62(b)(1) of the Title I regulations requires that, to be eligible for Title I services, a private school student must reside in a participating public school attendance area and meet the requirements in section 1115(b) of the ESEA which requires the LEA to use multiple, educationally related, objective criteria in selecting children to participate in the Title I program. The contracts did not address the requirements to provide the proportion of each required reservation nor did it address how students were selected for the program

Further Action Required:  The TEA must submit evidence to ED that these LEAs (DISD and HISD) have revised their private school service contracts with third party providers to be clear that the LEAs have oversight of the program and that the contracts include the breakdown of allowable expenditures in the required areas of instruction, parental involvement, and professional development (not related to improvement).  The TEA must submit evidence to ED that it has informed all of its LEAs of this requirement involving contracts with third party providers. 
Finding (3):
The TEA did not ensure that evaluation of the private school program was performed in a compliant manner.  Evaluation of the program was not performed in HISD and CCISD.  Additionally, the contracts used for the third party providers did not address how the programs in DISD and HISD would be evaluated.

Citation:  Section 1120(b)(1)(D) of the ESEA and section 200.63(b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school students on issues such as how the LEA will academically assess the services to eligible private school students and how the LEA will use the results of that assessment to improve Title I services.  
Further action required:  The TEA must submit evidence to ED that it has ensured that its LEAs providing Title I services to children attending private schools carry out evaluations as required.  The TEA must provide ED with evidence that it has provided technical assistance to its LEAs regarding this requirement.  In addition, the TEA must provide ED with documentation that, for the 2010-2011 school year, both HISD and CCISD have met requirements regarding evaluation of the Title I program provided to private school children and that the contracts used in HISD and DISD with the third party providers address this requirement in a compliant manner.  
Finding (4):
 The TEA did not ensure that its LEAs use proper inventory controls in the participating private schools.  In HISD (at Holy Ghost private school) and in SAISD (Healy Murphy private school), equipment was not properly labeled.  Upon request during the onsite visit to Healy Murphy, the inventory list that was provided to the ED team was from another private school inventory (Little Flower).  The inventory list was provided as a sample during the onsite visit and the Healy Murphy inventory list was provided to the ED team later during the visit.  Additionally, during the onsite visit, a random sampling of Title I materials were selected for review at Healy Murphy.  Three of the materials selected for review were not properly identified as the property of SAISD.  Finally, the contracts used for the third party providers in DISD to provide services to the participating private school children did not address how equipment purchased with Title I funds would be properly labeled and maintained by the LEA.   
Citation:   Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment, and property.  State and local government requirements for equipment are set forth in section 80.32(d) of the Education Department General Administrative Regulations (EDGAR), which requires that a control system must be developed that ensures adequate safeguards to prevent loss, damage, or theft of the property.  These controls are essential given that the property is located at private school sites and there is the potential for misuse of the equipment and property if improperly labeled.  The LEA is required under section 1120(d)(1) of the ESEA to administer all property purchased with Title I funds.  
Further action required:  The TEA must submit evidence to ED that it has informed all LEAs serving private school children to maintain control of the Title I program for the eligible private school children.  Any supplies, materials or equipment purchased with Title I funds should be provided for the sole use of the Title I-funded staff to support the Title I services being provided.  The TEA must require HISD and SAISD to establish a control system for properly tagging all property and equipment purchased with Title I funds and located at private school sites with the words “Property of ______ School District” placed on labels that cannot be either erased and/or removed.  The TEA must provide ED with evidence that both HISD and SAISD have established a control system.  Finally, the TEA should submit to ED a copy of the revised HISD and SAISD contract making clear that equipment will be labeled and maintained by the LEA.  

Finding (5):  The TEA has not ensured that its LEAs exercise proper oversight in awarding contracts for the provision of Title I services to participating private school children.  It was unclear whether the contracts in HISD (regular allocation) used by the third party providers to provide services to the participating private school children provided sufficient detail to the ED team regarding the funding source and children who would benefit from the “technology infrastructure” .  Additionally, the ED team was unable to determine the following:

· Which “teachers” would benefit from the “comprehensive teacher training” in the DISD third party provider contract;  

· Which “mentoring for selected teachers” would benefit from the Title I services supported by Title I funds;  and

· The meaning of several provisions in the HISD third party ARRA contract showing services provided to the general population including (but not limited to) instructional services and classroom management.  

Citation:  Section 9306(a)(1) and (2) of the ESEA requires an LEA when submitting a consolidated application to ensure that Title I requirements will be administered in accordance with all applicable rules, regulations, program plans and applications; the LEA will maintain control of funds provided, and title to any property acquired with Title I funds will be in the LEA (and the LEA will administer those funds and property as required by Title I).   Contracts must contain enough detail on how the third party provider will implement Title I requirements with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met.     

Section 1120(a)(3) of the ESEA requires that educational services to eligible private school children be equitable in comparison to services for public school children.   Section 200.77(f) of the Title I regulations requires that LEAs reserve such funds as necessary to administer Title I programs for both public and private school children, including capital expenses, if any, incurred in providing services to eligible private school children, such as: the purchase and lease of real and personal property; insurance and maintenance costs; transportation; and other comparable goods and services, including non-instructional computer technicians.   

Further action required:  The TEA must require HISD, DISD, and all its LEAs that provide services to private school students to ensure that the third parties are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The TEA must require its LEAs to have signed contracts or agreements with third party providers that have technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA.  Contracts must specify the precise amount for the provider’s administrative costs. Contracts for more than one type of service, for example, for services for private school children, and, if applicable, family involvement and/or professional development must detail the specific amount(s) for each type of activity. The TEA must provide ED with evidence that it has notified HISD, DISD, and all its LEAs that contracts with the third party providing services to private school children, their teachers and/or families must include the requirements listed above and address the issues that the ED team was not able to identify listed above.  The TEA must provide ED with a copy of a contract from HISD and DISD that meets these requirements. The TEA must also provide ED with a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them, and how it will monitor this requirement.

Special Note:
An issue regarding the use of Title I funds being used to provide services in a nonprofit private day care in CCISD will need to be further reviewed to determine the compliance status. The NCES number could not be identified.  ED is requesting further information from the TEA regarding the instructional program and services provided to the students in the Molina Neighborhood Center to determine the compliance status of this arrangement.

Special Note:   In the private school program in CCISD, federal funds (used for professional development) were used to pay stipends for private school teachers.  Further discussion to determine the compliance status will be held in this area.  Additionally, the TEA may be asked to provide further documentation.
Recommendation:
Observation and monitoring of the implementation of the private school program should be strengthened in HISD and SAISD.  For example, staff was able to provide evidence to show monitoring of the private school program in SAISD; however, the monitoring of the program should have been more evident.  

McKinney-Vento Homeless Education Program
Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA conducts monitoring and evaluation of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements. §722(g)(2)(A) and (B)
	Met Requirements


	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students through coordinating and collaborating with other program offices and State agencies. Title X, §722 (f) and (g)
	Met Requirements
	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance to LEAs to ensure appropriate implementation of the statute. §722(e) and (g)(3)(a)
	Met Requirements

Recommendation


	24

	Indicator 3.1
	The SEA ensures that Local Education Agency (LEA) subgrant plans for services to eligible homeless students meet all requirements. §722(e)(1) and §723
	Met Requirements
	N/A

	Indicator 3.2
	The SEA complies with the statutory and other regulatory requirements governing the reservation of funds for State-level coordination activities. §722 (c) – (g) (Also OMB Circular A-87 and any other relevant standards, circulars, or legislative mandates)
	Met Requirements


	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. §722(g)(C)
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

2.2-
Technical Assistance to LEAs 
Recommendation:  The ED team recommends that additional technical assistance be provided to LEAs without subgrants to understand the full definition of homelessness for education purposes under Section 725 of the McKinney-Vento Act.  During the review, SEA and LEA level staff expressed concern about under identification of homeless students in parts of the State.  This impacts data collection on the numbers of homeless students in the State.  The ED team observed that several LEAs with relatively high poverty rates reported 5 or less homeless students over the past few school years.  

Title I, Part D
Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA conducts monitoring and evaluation of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements and progress toward Federal and State program goals and objectives. §1426 and §1431
	Met Requirements
	N/A

	Indicator 2.1
	The SEA ensures that State Agency (SA) programs for eligible students meet all requirements, including facilities that operate institutionwide projects. §1412(A); §1414(a) and (c), 1416
	Met Requirements


	      N/A

	Indicator 2.2
	The SEA ensures that Local Education Agency (LEA) programs for eligible students meet all requirements. §1423 and §1425
	Met Requirements


	N/A

	Indicator 3.1
	The SEA ensures each State agency complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, ensuring subgrantees reserve funds for transition services, demonstrating fiscal maintenance of effort and requirements to supplement not supplant. §1004, §1414 (c)(7), §1415(b) and §1418 (Also

OMB Circular A-87, Part 80, Subpart C of EDGAR, and any other relevant standards, circulars, or legislative mandates
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures each LEA complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, and allowable uses of funds.

§1424 (Also OMB Circulars A-87, Part 80, Subpart C of EDGAR and any other relevant standards, circulars, or legislative mandates) 
	Met Requirements
	N/A
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