 New Jersey Department of Education

December 7-11, 2009
Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the New Jersey Department of Education (NJDOE) the week of December 7 - 11, 2009.  This was a comprehensive review of the NJDOE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended: Title I, Part A; and Title I, Part D.  Also reviewed was Title VII-B of the McKinney-Vento Homeless Assistance Act (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements of the State educational agency (SEA).  During the onsite week, the ED team visited two LEAs—Newark Public School District (NPSD) and Lakewood Public School District (LPSD)—interviewed administrative and school staff, and conducted two parent meetings.  The ED team also interviewed private school officials in NPSD and LPSD and the SEA staff for Title I, Part A to discuss administration of the program. 
In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in the Department of Corrections (DOC); Juvenile Justice Commission (JJC) and Department of Children and Families (DCF); and LEA staff of Part D, Subpart 2 programs in the NPSD and Hudson County Schools of Technology (HCST).  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title VII,  Subtitle B, of the McKinney-Vento Homeless Assistance Act), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in the Essex Regional Educational Services Commission, NPSD and Trenton School Districts.  The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.
Previous Audit Findings:  none

Previous Monitoring Findings:  ED last reviewed Title I programs in the NJDOE during the week of January 8 - 12, 2007.  ED identified compliance findings in the following areas:  (1) the SEA had not implemented all required components as identified in its accountability workbook; (2) the SEA had not developed procedures to ensure the hiring and retention of qualified paraprofessionals, the SEA had not ensured that LEAs and schools meet parental involvement and parental notification requirements; 
(3) the SEA had not ensured that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program; (4) the SEA had not ensured that its LEAs comply with requirements related to maintenance of effort (MOE); and (5) the SEA had not ensured that its LEAs provide equitable services to private school students, teachers and their families.  For Title I, Part D the SEA had not ensured that each State agency (SA) has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of the ESEA is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under the ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status: Met requirements.
Summary of Title I, Part A Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 


	Met Requirements
	N/A

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.


	Finding
	5

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 


	Finding
	5

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.


	Finding

Recommendation
	6

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of the ESEA.


	Met Requirements
	N/A

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.


	Met Requirements
	N/A


Title I, Part A

Standards, Assessment and Accountability

Indicator 1.2 - The SEA has implemented all required components as identified in its accountability workbook.

Finding: The NJDOE includes only those students that have been present for a full academic year in calculating participation rates in the assessments required by Title I, Part A of the Elementary and Secondary Education Act of 1965 (ESEA), as amended,  for use in making adequate yearly progress (AYP) determinations. 
Citation:  Section 1111(b)(2)(I)(ii) of the ESEA states that, “Each year, for a school to make adequate yearly progress .  .  .  Not less than 95 percent of each group of students described in subparagraph (C)(v) who are enrolled in the school are required to take the assessments .  .  .” All students enrolled at the time the assessments are administered must be included in participation rate calculations, regardless of full academic year status.  

Further action required:  Beginning with AYP determinations based on assessments administered in the 2009–2010 school year, the NJDOE must include all students who are enrolled at the time of testing when calculating participation rates. The NJDOE must amend its accountability workbook to indicate that it includes all students who are enrolled at the time of testing when calculating participation rates and submit the amended workbook to ED for approval.   

Indicator 1.3 – The SEA has published an annual report card as required and an annual Report to the Secretary

Finding: The NJDOE publishes an annual State report card. However, the most recent State report card available did not include the number of recently arrived limited English proficient (LEP) students who are not assessed on the State’s reading/language arts assessment. 
Citation: Section 200.6 (b)(1)(i)(C) of the Title I regulations requires that the State report card include the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment. 

Further action required: The NJDOE must submit to ED the 2009(2010 New Jersey State Report Card that includes this required element. 

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards.

Finding: The NJDOE publishes annual LEA and school reports cards. However, the most recent LEA report cards did not include the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment. 
Citation: Section 200.6 (b)(1)(i)(C) of the Title I regulations requires that the LEA report cards include the number of recently arrived LEP students who are not assessed on the State’s reading/ language arts assessment. 

Further action required: The NJDOE must submit to ED a sample of 2009(2010 school report cards from the NPSD and the LPSD that include this required element. 

Recommendation:  Per State law, New Jersey requires its LEAs to use multiple indicators in determining whether or not to exit a student from the LEP subgroup. These measures must include student performance on the State’s English language proficiency test, the Assessing Comprehension and Communication in English State-to-State for English Language Learners (ACCESS for ELLs) test, and, at a minimum, classroom performance (based on multiple measures including, for example, formative assessments), the student’s reading level in English, the judgment of the teaching staff member or members responsible for the educational program of the student, and performance on the State’s literacy/language arts test, the New Jersey Assessment of Skills and Knowledge (NJ ASK). This set of indicators may result in variation from one LEA to another in terms of the criteria used in determining whether or not to exit a student from the LEP subgroup. The NJDOE may wish to provide guidance in the form of exemplary practices or technical assistance to ensure that appropriate exit criteria are applied at the local level. 

Title I, Part A

Program Improvement, Parental Involvement, and Options (PIPIO)

	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Finding
	8

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements 
	N/A

	2.5
	The SEA ensures that requirements for public school choice are met.
	Finding
	8

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements 
	N/A

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A

Program Improvement, Parental Involvement, and Options (PIPIO)

Indicator 2.3 – The SEA ensures that LEAs and schools meet parental involvement and parental notification requirements.

Finding:  The NJDOE has not ensured that all of its LEAs and schools are implementing the parental involvement requirements in Title I, Part A of the ESEA.  A review of Lakewood Middle School (LMS) documents found that the parental involvement policy is missing several required components and the Ella G. Clarke Elementary School’s parental involvement policy does not contain activities and procedures that demonstrate capacity building activities for parental involvement as required.  In addition, the LMS does not have a school-parent compact even though a review of their 2010 Title I Unified Plan contains a statement that the school should consider creating a school-parent compact. 

In interviews conducted with the NPSD, and a review of documents submitted both during and following the onsite review, showed that not all of the parental involvement requirements are being met.  Barringer High School (BHS) has not convened an annual parent meeting required by the Title I statute.  The ED review team was told that BHS was in its first year as an identified Title I, Part A school and was in the process of creating the required documents.  Additionally, the school-parent compact was submitted to the review ED team; however, there is no evidence that this document, along with the school’s parental involvement policy, was developed with the parents of participating children, agreed on with, and distributed to parents of participating children.  

Citation:  Section 1118(b) of the ESEA requires that each school served under Title I, Part A jointly develop with and distribute to parents of participating children a written parental involvement policy agreed on by the parents that describes the requirements of subsections (c) through (f).  Section 1118(d) of the ESEA requires that each school served under Title I, Part A jointly develop with and distribute to parents of participating children a school-parent compact.

Further action required:  The NJDOE must provide ED with documentation that all LEAs receiving Title I funds require schools to implement all of the requirements of section 1118.  The NJDOE must provide ED with the procedures that will be used to ensure that Title I schools in NPSD and LPSD have developed, with the input of parents, parental involvement policies and compacts as well as conducted a meeting for Title I parents.

Indicator 2.5 - The SEA ensures that requirements for public school choice are met.

Finding:  The NJDOE has not ensured that public school choice letters sent to parents include all of the required components.  The NPSD public school choice letters are included in a booklet that is distributed to parents along with other information; however it does not include one or more of the following required components:  the school’s academic level; information on the academic achievement of those schools not in improvement or a comparison to the students’ current school; and a description of how parents can be involved in addressing the academic issues that led to the school being identified for improvement.  No public school choice documents were found for schools in the LPSD.  

Citation:  Section 1116(b)(6) of the ESEA requires LEAs to promptly provide  parents with an explanation of the identification of their child’s school that includes (1) how the school compares academically to other schools in the LEA and the State, (2) why the school has been identified, (3) what the school is doing to address the achievement problem, (4) what the LEA and SEA are doing to help the school to address the achievement problem,  (5) how parents can be involved in addressing the achievement problem, and (6) parents’ options to transfer their child to another school, and, if applicable, obtain SES.  

Further action required:  The NJDOE must review and, as needed, revise its written guidance on the requirements of the public school choice notices to parents of children attending schools identified for improvement, corrective action, or restructuring.  The NJDOE must provide a copy to ED of any changes it makes to its guidance on information required in public school choice notifications.  The NJDOE must also provide ED with evidence that it has provided additional technical assistance to LEAs on all the required components in public school choice notifications.  Additionally, the NJDOE must provide ED with public school choice letters sent to parents by the LPSD for the 2009-2010 school year.

Title I, Part A

Monitoring Area: Fiduciary Responsibilities

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	Within State Allocations, Reallocations, and Carryover.  The SEA complies with—

· The procedures for adjusting ED-determined allocations from funds made available under ARRA and the regular FY 2009 appropriation. 

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	N/A

	3.2
	LEA Plan.  The SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	3.3
	Within District Allocation Procedures.  LEA complies with the requirements with regard to: (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings

Recommendation
	11

	3.4
	Fiscal Requirements:  Maintenance of Effort, Comparability, Supplement, not Supplant, Internal controls, and Reporting  --  The SEA ensures that the LEA complies with ---

·  The procedures for ensuring maintenance of effort      (MOE).  

· The procedures for meeting the comparability requirement.  

· The procedures for ensuring that Federal funds are supplementing, not supplanting non-Federal sources. 
	Findings
	12

	3.5
	Services to Eligible Private School Children.  The SEA ensures that the LEA complies with requirements with regard to services to eligible private school children, their teachers, and families.  
	Findings

Recommendation
	13

	3.6
	Committee of Practitioners (COP).  The SEA establishes a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area: Fiduciary Responsibilities

Indicator 3.3 - Within District Allocation Procedures.  LEA complies with the requirements with regard to: (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding 1: The NJDOE has not ensured that its LEAs enter into the NJDOE’S Electronic Web-Enabled Grant (EWEG) system correct information for the ranking of public school attendance areas.  According to the NJDOE officials, about 25-30 LEAs consistently enter incorrect ranking data because the LEAs either are unfamiliar with or don’t comprehend the Title I requirements for ranking of public school attendance areas and how to apply these ranking requirements to their Title I applications on the EWEG system.  Thus, the applications for these LEA applications are not approved by the NJDOE in a timely manner.  Both NPSD and LPSD have unapproved Title I applications for school year 2009-2010 because their EWEG applications contain inaccurate data.    

Citation:  Section 1112 of the ESEA requires the SEA to ensure that its LEAs comply with provisions for submitting an annual application that contains correct information and that the SEA approves the applications in a timely manner.  Section 1113 of the ESEA and section 200.78 of the Title I regulations provide the requirements for the ranking of public school attendance areas that LEAs are required to follow.

Further action Required:  In order to ensure that LEAs rank order their public school attendance areas correctly and that LEA applications are approved in a timely manner, the NJDOE must devise procedures, provide technical assistance, or conduct onsite visits to ensure that these 25-30 LEAs understand Title I requirements for rank ordering public school attendance areas and how to use this information to complete their Title I applications.  The NJDOE must provide ED with a description of how it will ensure the correct implementation of rank ordering requirements by providing documentation of procedures and/or technical assistance it provided to these LEAs.  

Recommendation:  The ED team recommends that the NJDOE inform its LEAs that they must use the total number of private school attendees and the total number of private school children from low-income families when ranking their public school attendance areas.  For an LEA to include the numbers of private school children an LEA would have to have available for each public school attendance area, the total number and the poverty data for all private school children residing in each attendance area.  Because obtaining this information may be difficult, an LEA may, if necessary, identify and rank its eligible school attendance areas on the basis of the number of children from low-income families attending public school only.  

Finding 2:  The NJDOE did not ensure that its LEAs distributed 95 percent of the required one percent of the LEA’s parental involvement reservation to the Title I public schools.  NPSD retained the total parent involvement reservation (after deducting the amount calculated for equitable services to parent of private school participants) for use at the district level.

Citation:  Section 1118(a)(3)(A) and (C) of the ESEA requires that LEAs receiving more than $500,000 of Title I funds shall reserve not less than one percent of the LEA’s Title I allocation to carry out the Title I parental involvement requirements and that not less than 95 percent of the reserved funds shall be distributed to Title I participating schools

Further action required:  The NJDOE must require its LEAs to allocate 95 percent of the required one percent reservation (after deducting the amount calculated for equitable services to parents of private school participants) to the Title I public schools.  The NJDOE must also provide ED with a description of how it will ensure the correct implementation of this requirement.
Indicator 3.4 - Fiscal Requirements:  Maintenance of Effort, Comparability, Supplement not Supplant, Internal controls, and Reporting -- The SEA ensures that the LEA complies with ---

·  The procedures for ensuring maintenance of effort (MOE).  

·  The procedures for meeting the comparability requirement.

·   The procedures for ensuring that Federal funds are supplementing, not supplanting non-Federal sources.

Finding 1:  The NJDOE has not ensured that LEAs have properly complied with the comparability requirement to ensure that Title I schools are comparable with non-Title I schools.  In reviewing the most recent comparability computation forms for TPS, although TPS was not monitored during this review, the NJDOE submitted several of its documents, NPSD, and LPSD, the ED team found that the LEAs created different comparison groups within the same school grade-span for the elementary, middle, and high school grade-spans when determining whether its schools were comparable.  
For example, TPS used three different comparison groups (PK-5 (3 schools), K-6 (6 schools, and PK-8 (9 school’s) to calculate comparability for school year 2009-2010.  There is no justification for why these schools should be grouped separately for comparability purposes.  If all 18 schools were considered one grade-span (all are Title I schools) serving children in grades PK through 8, four of the 18 schools were not comparable using the student /teacher ratio method.    

NPSD used more than six different comparison groups for its elementary grade span (PK-4, PK-8, K-4, K-8, 5-8 and a comparison group with a mixture of grades) and three different comparison groups for the high school grade-span.
Citation:  Section 1120A of the ESEA provides that an LEA may receive Title I, Part A funds only if it uses State and local funds to provide services in each Title I school that is at least comparable to services that, taken as a whole, an LEA provides to schools not receiving Title I funds.  (Or, if all schools in an LEA are Title I schools, each school must be substantially comparable.)  The purpose of this requirement is to ensure that each Title I school receives an equitable share of State and locally supported resources that would otherwise flow to it in the absence of Title I.  Although section 1120A(c)(1)(B) of the ESEA provides flexibility by allowing an LEA to meet the comparability requirement on a grade-span basis, the grade-span breakout must be one that results in each Title I school receiving the amount State and local resources to which it is entitled.  Breaking out schools within the same grade-span into separate groupings for comparison purposes does not produce a valid comparison that meets the intent and purpose of section 1120(A)(c).   

Further action required:  The NJDOE must provide documentation that in meeting the comparability requirements for school year 2009-2010 that (1) each LEA include all its schools in the same grade span grouping and (2) each LEA can demonstrate that its schools are in fact comparable.  The NJDOE must also provide ED with a description of how it will ensure the correct implementation of this requirement and submit to ED new 2009-20010 comparability calculations for TPS, NPSD, and LPSD.    
Finding 2:  The NJDOE waived the comparability requirement for the Trenton Public Schools on March 19, 2009.

Citation:  Section 9401(c)(2) of the ESEA lists those statutory or regulatory requirements that shall not be waived.  Comparability of services is one of ten requirements listed that cannot be waived.       
Further action Required:  In order to be in compliance with section 9401(c)(2) of the ESEA, the NJDOE must rescind its March 19 letter to TPS and require TPS to demonstrate that its schools are comparable using the correct grade span groupings (see Finding 1) for the school year 2009-2010.    
Indicator 3.5 - Services to Eligible Private School Children.  The SEA ensures that the LEA complies with requirements with regard to services to eligible private school children, their teachers, and families.  

Finding 1:  The NJDOE did not ensure that equitable services were provided Title I participants attending private schools.  The NPSD began its Title I program for the private school participants six weeks later than the start of the Title I program for public school children.

Citation: :  Section 1120 of the ESEA requires LEAs to provide eligible children attending private elementary and secondary schools, their teachers, and their families with Title I services or other benefits that are equitable to those provided to eligible public school children, their teachers, and their families. 
Further action required:  In order for LEAs in New Jersey that serve private school children to meet the equitability requirements, the NJDOE must require these LEAs  to begin the Title I services for private school participants at approximately the same time as the LEA begins the Title I programs for public school participants.  The NJDOE must provide ED with a description of how it will ensure the correct implementation of this requirement by providing documentation of procedures and/or technical assistance it provided to LEAs serving private school children.  

Finding 2:  The NJDOE did not ensure that the Title I programs provided private school participants were supplemental to the reading and mathematics instruction occurring in the regular private school classroom.  In NPSD, the private school participants received all their reading and mathematics instruction from Title I teachers, not the regular classroom teachers.  

Citation:  Section 1120(b) of the ESEA requires LEAs to use Title I funds only to supplement and not supplant funds that are available from non-Federal sources for the instruction of Title I participants.  At no time may Title I funds be used to supplant - take the place of - funds from non-federal sources, in this case funds provided by the private school for the education of its children.  Instead educational services provided with Title I funds must be in addition to those services that the private schools provide all its children.    

Further action required:  The NJDOE must ensure that LEAs serving private school children are proving supplemental Title I programs to private school participants. The NJDOE must provide ED with a description of how it will ensure the correct implementation of this requirement by providing documentation of procedures and/or technical assistance it provided to LEAs serving private school children.  

Finding 3:  The NJDOE did not ensure that its LEAs serving eligible private school children maintained adequate control of the Title I program and that materials and equipment purchased with Title I funds were labeled the property of the LEA.   At the private school visited in NPSD, the private school principal signed time sheets for the Title I teachers (employees of a third party under contract with NPSD) and all instructional materials purchased with Title I funds located in the Title I classroom were not labeled the property of the Newark Public Schools.  

Citation:   Section 1120(d)(1) of the ESEA requires that the control of the Title I funds, and title to materials, and equipment, purchased with Title I funds shall be in the LEA, and the LEA shall administer the funds, materials, equipment and property.  
Section 200.66(b)(1) of the Title I regulations requires that an LEA must use Title I funds, including all materials and equipment purchased with Title I funds, to meet the educational needs of participating private school children.  By not properly labeling the Title I purchased materials, there is a possibility that those materials could be used by private school children not eligible for services.  
Further action required:  The NJDOE must ensure that its LEAs serving private school children maintain control of the Title I programs.  In particular, the NJDOE must inform these LEAs that (1) private school principals may not sign time sheets for Title I teachers as private school officials have no authority to obligate Federal funds, and (2) that all materials, equipment, and property purchased with Title I funds must be properly labeled as the “Property of _____ School District.”  

Finding 4: Contracts
Finding:  The NJDOE has not ensured that its LEAs have exercised proper oversight in awarding contracts for the provision of Title I services to participating private school students.  The contract that NPSD has with a third party to provide services to participating private school students does not have enough detail to enable NPSD to determine that the Title I statutory and regulatory requirements will be met.  The contract does not delineate the specific amount for administration that the contractor is charging, the amount of funds for instruction, family involvement and professional development. 

Citation:  Section 9306(a)(1) & (2) of the ESEA requires an LEA, when submitting a consolidated application, to ensure that Title I will be administered in accordance with all applicable rules, regulations, program plans, and applications and the LEA will maintain control of funds provided, and title to any property acquired with Title I funds will be in the LEA and the LEA will administer those funds and property as required by Title I.   Contracts must contain technical descriptions on how the third party provider will implement Title I requirements with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met.   Section 1120(a)(3) of the ESEA requires that educational services to eligible private school children be equitable in comparison to services for public school children.   Section 200.77(f) of the Title I regulations requires that LEAs reserve such funds as necessary to administer Title I programs for both public and private school children, including capital expenses, if any, incurred in providing services to eligible private school children, such as (1) the purchase and lease of real and personal property; (2) insurance and maintenance costs; (3) transportation; and (4) other comparable goods and services, including non-instructional computer technicians.   

Section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.

Further action required:  The NJDOE must require its LEAs that provide services to private school students through third parties to ensure that these third parties are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The NJDOE must require its LEAs to have signed contracts or agreements with third parties that provide technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA.  Contracts must specify the amount or percentage for administrative costs. Contracts for more than one type of service, for example, for services for private school students, and, if applicable, family involvement and/or professional development must delineate the specific amount(s) for each type of activity.  The NJDOE must provide ED with a detailed description of how and when it informed these LEAs of this requirement, what technical assistance it has or will provide to them regarding this requirement, how it will monitor this requirement, and a copy of one contract from NPSD that meets these requirements.

Finding 5:  The NJDOE has not ensured that the NJDOE’s complaint procedures inform private school officials of the specific steps required in order for them to file a complaint against an LEA.  LEA complaint procedures reviewed do not contain the required information that private school officials submit their complaint directly to the NJDOE.    
Citation:  Sections 1120(b)(5) and (c)(2) and 9503 of the ESEA describe the complaint process and procedures that private school officials must use to file a complaint against an LEA for such issues as lack of timely and meaningful consultation by the LEA, 
non - consideration given by the LEA to the views of the private school officials, or a dispute regarding low-income data.  Sections 299.10 and 299.11 of the Code of Federal Regulations require (1) SEAs to adopt written complaint procedures, and (2) LEAs to disseminate information about complaint processes to … appropriate private school officials.  

Further action required:  The NJDOE must amend its State complaint procedures to describe how and to whom a private school official files a complaint in accordance with sections 1120(b)(5) and (c)(2) and 9503 of the ESEA and to provide those LEAs serving private school children with copies of the State’s amended procedures.  In addition, the NJDOE must ensure that these LEAs’ complaint procedures inform private school officials of the specific steps required in order for them to file a complaint against an LEA with the NJDOE.  The NJDOE must require these LEAs to give the amended complaint procedures to appropriate private school officials.  The NJDOE must provide ED with the amended pages of the revised complaint procedures with the changes highlighted and a description of how and when it notified its LEAs of this requirement.  

Recommendation:  The ED team recommends that the NJDOE amend its complaint procedures to inform the complainant of the steps to take if the complainant does not accept the final resolution of the complaint as determined by the Commissioner’s designee (County Superintendent).  It is unclear if the complainant files the appeal with the NJDOE or with the U.S. Department of Education.

Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA conducts monitoring and evaluation of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements and progress toward Federal and State program goals and objectives.  
	Met Requirements

Recommendation
	18

	2.1
	The SEA ensures that State Agency (SA) programs for eligible students meet all requirements, including facilities that operate institution-wide projects.  
	Met Requirements


	N/A

	2.2
	The SEA ensures that local education agency (LEA) programs for eligible students meet all requirements.  
	Met Requirements


	N/A

	3.1
	The SEA ensures each State agency complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, ensuring subgrantees reserve funds for transition services, demonstrating fiscal maintenance of effort and requirements to supplement not supplant.
	Finding
	18

	3.2
	The SEA ensures each LEA complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, and allowable uses of funds.
	Met Requirements
	N/A


Title I, Part D

 Summary of Monitoring Indicators

Indicator 1.1 - The SEA conducts monitoring and evaluation of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements and progress toward Federal and State program goals and objectives.    
Recommendation:  The ED team recommends that the Title I, Part D program manager routinely receive reports from Subpart 2 monitoring that is part of the SEA’s consolidated LEA monitoring process. During the interviews, ED observed that there was no mechanism within the SEA consolidated monitoring process to flag those LEAs that might have compliance concerns uncovered during the site visits and then follow up with technical assistance or corrective action.

Indicator 3.1 - The SEA ensures each State agency complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, ensuring subgrantees reserve funds for transition services, demonstrating fiscal maintenance of effort and requirements to supplement not supplant.  

Finding:  The Department of Corrections did not demonstrate the required 15 percent – 30 percent reservation for transition activities on its application or during the interview. This is a recurring finding for this State agency. 
Citation:  Section 1418 of the ESEA requires that each State agency shall reserve not less than 15 percent and not more than 30 percent of the amount such agency receives under this subpart for any fiscal year.

Further action required:  The NJDOE must submit to ED the exact percentage of the DOC subgrant that was reserved for transition services in 2009-2010 with sufficient detail in the budget and narrative to account for the activities for which this reservation is being used.

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA conducts monitoring and evaluation of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.  
	Met Requirements

Recommendation
	20

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students through coordinating and collaborating with other program offices and State agencies.
	Findings

Recommendation
	    20

	Indicator 2.2
	The SEA provides, or provides for, technical assistance to LEAs to ensure appropriate implementation of the statute.
	Met Requirements

Recommendations
	    22

	Indicator 3.1
	The SEA ensures that Local Education Agency (LEA) subgrant plans for services to eligible homeless students meet all requirements.  
	Finding
	22

	Indicator 3.2
	The SEA complies with the statutory and other regulatory requirements governing the reservation of funds for State-level coordination activities.
	Met Requirements

Recommendation
	23

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

Indicator 1.1 - The SEA conducts monitoring and evaluation of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.  
Recommendation:  ED recommends that the McKinney-Vento State coordinator routinely receive reports from monitoring of McKinney-Vento requirements for all LEAs that is part of the SEA’s consolidated LEA monitoring process. During the interviews, ED observed that there is no mechanism within the SEA consolidated monitoring process to flag those LEA’s that might have compliance concerns discovered during the site visits and then follow up with technical assistance or corrective action.

Indicator 2.1 - The SEA implements procedures to address the identification, enrollment and retention of homeless students through coordinating and collaborating with other program offices and State agencies.
Finding (1):  The ED team found that LEAs are using proof of residency forms that homeless families are required to fill out in order to enroll in school, which is a barrier to immediate enrollment.  In an interview, one liaison reported that local district program administrators require proof of residency before enrolling homeless students in conflict with State policy and federal requirements. The district requires a notarized affidavit from families that are hosting doubled-up students/families, which places them at risk of becoming homeless themselves if they are renting.     

Citation:   Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act

requires that the SEA has developed, and shall review and revise, policies to remove barriers to the enrollment and retention of homeless children and youths in schools in the State.  Additionally, Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act requires immediate enrollment of a homeless child or youth, even if the child or youth is unable to produce records normally required for enrollment, such as proof of residency, or other documentation.

Further action required:  ED requires that the NJDOE review whether LEA’s are requiring proof of residency forms and notarized affidavits for homeless students and host families and the NJDOE must update the policy and distribute to all LEAs, with a dated copy sent to ED. Then, the NJDOE must issue a written policy update to all LEA’s reminding them that this practice is a barrier to immediate enrollment and violates Federal requirements of the McKinney-Vento Act. 

 A dated copy of this update with evidence that it has been sent to all LEAs must be submitted to ED.

Finding (2):  The NJDOE has not ensured that homeless students attending non-Title I schools are receiving comparable services.  ED could not obtain any information on LEA homeless reservation amounts for Title I, Part A, nor was there sufficient written evidence that technical assistance had been provided to LEAs on determining a suitable reservation through the use of relevant data.

Citation:  Section 1113(c)(3)(A) of the ESEA requires LEAs to reserve funds as necessary to provide comparable services for homeless students not attending Title I schools.  Educationally- related support services may occur in shelters or other locations where homeless children reside.  Additionally, section 1112(b)(1)(O) requires LEAs to include in their consolidated Title I plan application a description of the services they will provide with funds reserved under section 1113(c)(3)(A).

Further action required:  The NJDOE must review the local Title I plans for LEAs served by subgrants as well as a representative sample of Title I plans from LEAs not served with subgrants to determine if there is an assurance or other indication that such plans address the educational needs of homeless students in non-participating schools. For LEAs with homeless students enrolled in non-participating schools, these local consolidated plans must include a description of what services are being provided through the LEA reservation.  The NJDOE must provide ED with written documentation of this review and on how it will ensure LEAs that do and do not reserve funds under Title I for homeless students are providing for appropriate services for homeless students in coordination with Title I, Part A.
Finding (3):  The NJDOE has not ensured that LEA Title I applications identify how Title I programs are coordinated with McKinney-Vento. There was no evidence that the program narrative sections of the Title I plans, including schoolwide plans, require a description of how the educational needs of homeless students will be addressed.

Citation:  Section 1112 of the ESEA requires LEA plans to both coordinate with McKinney-Vento and to describe services the LEA will provide to homeless students.  Additionally, section 1114(b)(1) of the ESEA requires LEAs to provide a comprehensive needs assessment under schoolwide programs to include the needs of all children, including description of coordinating with housing agencies.

Further action required:  The NJDOE must provide ED with written documentation on how it will ensure that LEAs that do/do not reserve Title I funds for homeless students are providing appropriate services for homeless students in coordination with Title I, 

Part A for schools operating schoolwide programs.

Recommendation:  ED recommends that the SEA and subgrantee LEAs develop stronger collaborations with dropout prevention and truancy offices to identify, enroll and serve homeless children and youth, particularly homeless unaccompanied youth. This issue arose in both subgrantee interviews.

Indicator 2.2 - The SEA provides, or provides for, technical assistance to LEAs to ensure appropriate implementation of the statute.
Recommendation (1):  The ED team recommends that additional technical assistance regarding the implementation of McKinney-Vento requirements be provided to LEAs without subgrants, especially regarding outreach for identification of homeless children and youth. Of the approximately 85 percent of LEAs responding to homeless student enrollment survey, approximately 82 percent of report 5 or fewer homeless students and 55 percent of LEAs report zero homeless students, which seems to be an undercount.  Furthermore, approximately 15 percent of LEAs have elected “not to respond” to an SEA survey collecting homeless data for inclusion in CSPR.
Recommendation (2):  ED recommends that the SEA ensure that there be sufficient capacity and training for liaisons in lead educational service agencies in fulfilling their expanded role in the new regional structure for McKinney-Vento subgrant awards.  As a practice, this regional model has potential for providing better, more localized coordination and technical assistance; however, the need for additional capacity and training was pointed out by both interviewees. This capacity could be ensured in the subgrant application review process. Some topics to include in additional training for these liaisons are how to conduct local educational needs assessment, program evaluations, and collaboration with other agencies.

Indicator 3.1 - The SEA ensures that Local Education Agency (LEA) subgrant plans for services to eligible homeless students meet all requirements. 
Finding:  ED observed during its interviews that disbursement of McKinney-Vento subgrant funds has taken place on a reimbursement basis only once per year, at the end of the school year.  Recent communication within the SEA indicates a change to monthly reimbursement, but this communication has not yet reached subgrantees.  This issue of late disbursement of grant funds is a recurring finding.
 Citation:   Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act states that the State educational agency shall, in accordance with the requirements of this subtitle, make competitive subgrants to local educational agencies that submit applications under subsection (b). EDGAR Part 76 Subpart 3 enumerates the SEA’s general administrative responsibilities for subgrants as well as its fiscal control and fund accounting procedures.  Sec. 76.702 of EDGAR states that an SEA and a subgrantee shall use fiscal control and fund accounting procedures that ensure proper disbursement of and accounting for Federal funds.

Further action required:  The NJDOE must submit to ED evidence that McKinney-Vento grant funds will be made available to subgrantees from the time the award is made in a timely manner and on a regular monthly or periodic basis throughout the grant cycle.  

A copy of this communication to subgrantees must be submitted to ED. 

Indicator 3.2 - The SEA complies with the statutory and other regulatory requirements governing the reservation of funds for State-level coordination activities.
Recommendation:  ED recommends reserving more than 10 percent of the SEA allocation for State-level coordination activities given the need for more technical assistance to LEAs and coordination with other program offices and agencies made apparent in this program review. The State coordinator is a part – time position. However, New Jersey’s allocation is high enough to support a full-time State coordinator or team.
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