District of Columbia, Office of the State Superintendent of Education
May 24 - 28, 2010
Scope of Review:  A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Office of the State Superintendent of Education (OSSE) the week of May 24 - 28, 2010.   

This was a comprehensive review of the OSSE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA) as amended: Title I, Part A; and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth).

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited three LEAs:  District of Columbia Public Schools (DCPS) and two charter school LEAs: Hyde Leadership Academy Public Charter School (HLPCS), and Friendship Public Charter School (FPCS), interviewed administrative staff and school staff in the LEAs that have been identified for improvement, and conducted three parent meetings.  

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1, technical assistance provided to SAs, the State’s oversight and monitoring plan and activities, SA subgrant plans and local evaluations for projects in the Department of Youth Rehabilitative Services.  The ED team also interviewed the Title I, Part D State coordinator to discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title VII,  Subtitle B, of the McKinney-Vento Homeless Assistance Act), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in the DCPS and Community Academy Public Charter School (CAPS).  The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local sites and discuss administration of the program.
Previous Audit Findings:  In April 2006, ED designated DCPS a “high-risk” grantee, pursuant to the authority in 34 C.F.R. §80.12.  This designation was based on systemic problems identified through repeat audit findings.  In particular, ED determined that DCPS had significant problems meeting fundamental program requirements, including requirements related to financial management, record-keeping and internal control systems and procedures.  It bears noting that there was a transition of SEA responsibilities from DCPS to OSSE.  DCPS in its prior role as SEA had numerous recurring findings in successive State single audits.  The nature of the repeat findings has been monetary and procedural. The monetary findings of questioned costs have been tied to weak internal controls and failure to implement policies and procedures to safeguard the expenditures of Title I funds.  The OSSE is developing corrective actions for the procedural findings that were sustained and a corrective action plan for the repeat findings. ED has entered into a settlement agreement to resolve the appeal of DCPS’ single audit findings for the period July 1, 2003 to June 30, 2004 based on ED’s program determination issued on July 12, 2007.   The OSSE is in discussion with ED’s Risk Management Service (RMS) about the subsequent questioned costs and reaching agreement on further corrective action to ensure compliance with program requirements.  Subsequent audit findings are under review and additional information from the auditors has been requested by the Office of Inspector General (OIG) in order to support the determination of what may be sustained and what additional corrective actions are required.  ED continues its work with the OSSE to address these issues through systemic correction action.

Previous Monitoring Findings:  ED last reviewed Title I programs in the OSSE in December 2008.  ED identified compliance findings in the following areas for Title I, 

Part A: the OSSE’s procedures for monitoring its LEAs were insufficient to ensure that LEAs are operating in compliance with all ESEA requirements related to the Title I programs reviewed by ED.  ED also identified compliance findings in the areas of system of academic content standards, academic achievement standards and assessments (including alternate assessments), required components of required accountability workbook, annual report card, program improvement, parental involvement and options, annual LEA applications approval and award timeliness, fiscal requirements: maintenance of effort, comparability, and supplement not supplant, timeliness in the SA application approval process and awarding of funds to State agencies, and McKinney-Vento subgrant award timeliness. ED continues to work with the DC SEA to address these issues through systemic correction action.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of the statute is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under the ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under the ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:  Met Requirement.
Title I, Part A

Standards, Assessment and Accountability

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Met Requirements
	N/A

	Indicator 1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Findings
	5

	Indicator 1.3
	The SEA has published an annual report card as required and an annual report to the Secretary. 
	Met Requirements
	N/A

	Indicator 1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Recommendation
	6

	Indicator 1.5
	The SEA indicates how funds received under Grants for State assessments and related activities (section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of the ESEA as amended.
	Met Requirements
	N/A

	Indicator 1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A

Standards, Assessment and Accountability
1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Finding (1):  The SEA does not test, nor include in accountability calculations, those grade 10 students who have been retained. 

Citation:  Section 200.6 requires that a State’s academic assessment system “must provide for the participation of all students in the grades assessed.”  In addition, test results for all students enrolled for a full academic year must be included in AYP calculations.  Section 200.12(b)(2) of the Title I regulations states that the State’s accountability system must apply AYP to all schools and LEAs in the state and must “take into account the achievement of all public elementary and secondary students.”  Section 200.13(b)(7)(i) requires that adequate yearly progress for all schools and LEAs within the State be defined in a way that applies “the same annual measureable objectives… to all public school students.”  For State accountability, Section 200.21(b) says “A State must include all students who were enrolled in schools in the State for a full academic year in reporting on the yearly progress of the State.”

Further action required:  The SEA must include the test results of all students, including students who are repeating grade 10, in the State, LEA and school AYP calculations of participation rate, and proficiency for all required subgroups.  The SEA must modify AYP calculation to include those test results; must submit an amended accountability workbook describing the corrected procedure for approval by the Department; and must communicate this change to LEAs and schools.

Finding (2):  The SEA calculation of safe harbor for small subgroups, as described in the OSSE Assessment and Accountability Manual (pp. 18-19), is not consistent with regulation or with the State’s Department-approved Accountability Workbook.  In the absence of data from the preceding year for a particular subgroup, the safe harbor option is not available.  

Citation:  Section 200.20(b) of the Title I regulations describes the safe-harbor option as follows: the school or LEA makes AYP if the group “below the State’s proficient achievement level decreased by at least 10 percent from the preceding year.”  

Further action required:  The SEA must discontinue the current practice of combining data from multiple prior years in order to amass a subgroup of sufficient size to meet the OSSE minimum N requirement of 25 in order to produce a reference point for safe harbor calculations.  The SEA must modify safe harbor calculations to use only single year data for current and prior years; must submit an amended accountability workbook describing the correct procedure for approval by the Department; and must communicate this change to LEAs and schools.

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards.

Recommendation:  The State has made very substantial revisions to the State and LEA Report Cards resulting in a visually attractive and easy-to-understand document.  Report Cards for 2008-09 have been posted on the OSSE website. However it is not clear whether that will ensure availability of this information to parents.  The monitoring review team recommends that OSSE complete the dissemination plan that was being developed at the time of the monitoring visit in order to accomplish wide distribution and discussion of the Report Card among parents and other key stakeholders.
Title I, Part A

Area: Instructional Support
	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	Indicator 2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Finding
	8

	Indicator 2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Finding
	9

	Indicator 2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Findings

	9

	Indicator 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	N/A

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met.
	Finding
	12

	Indicator 2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Findings
Recommendation 
	12 &13

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements 
	N/A


Title I, Part A:  Instructional Support
Monitoring Area 2: Program Improvement, Parental Involvement, and Options

Indicator 2.1:  The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.

Finding:  The OSSE has not ensured that all instructional paraprofessionals working in Title I schools meet the hiring requirements in section 1119(c)(1) of the ESEA.  Two paraprofessionals at the HLCS did not meet hiring requirements and approximately 48 in DCPS did not meet requirements or their credentials hadn’t been verified at the time of the ED team visit.
Citation: Section 1119(c)(1) of the ESEA requires that new paraprofessionals hired after the date of enactment of the NCLB and working in a program supported with Title I funds shall have: a) completed at least two years of study at an institution of higher education; b) obtained an associate’s (or higher) degree; c) met a rigorous standard of quality and can demonstrate, through a formal State or local academic assessment, knowledge of, and the ability to assist in instructing, reading, writing and mathematics; or d) knowledge of and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness as appropriate.  Section 1119(d) of the ESEA requires that all paraprofessionals hired before the date of enactment of the NCLB and working in a program supported with Title I funds shall, not later than 4 years after the date of enactment; satisfy the requirements of subsection (c) listed above.  Through a previous policy announcement, ED informed States that they would have until the last day of the 2005-2006 school year to comply with these requirements.

Further action required:  Because ED noted a similar finding during its previous Title I monitoring visit in December 2008, the OSSE must take the following additional actions to ensure that all instructional paraprofessionals in Title I schools meet qualification requirements prior to the beginning of the 2010-2011 school year, and in subsequent years:

· Reissue written guidance to all its LEAs, including charter school LEAs, about the hiring and retention of highly qualified paraprofessionals; 

· Develop, implement and submit to ED a process to provide technical assistance to all LEAs that reported having paraprofessionals that do not meet the statutory requirements.  The process must include the steps the OSSE will take to ensure that any paraprofessionals who do not meet the qualification requirements are not working in a program supported with Title I funds as of the first day of the 2010-2011 school year;
· Establish a process and timeline to collect annually from all LEAs at the beginning of each school year evidence that all paraprofessionals are highly qualified, and submit to ED evidence of the process and timeline.
Indicator 2.2:  Statewide System of Support (SSOS)
Finding:  The OSSE is redefining its SSOS as a part of its 1003(g) school improvement process, so the OSSE currently does not have an operational SSOS in place that meets the requirements in section 1117 of the ESEA, as amended.

Citation:  Section 1117(a)(1) of the ESEA requires each State to establish a statewide system of intensive and sustained support and improvement.  In carrying out this requirement, the State shall: A) Provide support and assistance to LEAs with schools subject to corrective action under section 1116 and assist those schools, in accordance with section 1116(b)(11), for which an LEA has failed to carry out its responsibilities under paragraphs (7) and (8) of section 1116(b); (B) Provide support and assistance to other LEAs with schools identified as in need of improvement under section 1116(b); and (C) Provide support and assistance to other LEAs and schools participating under this part that need support and assistance in order to achieve the purpose of this part.

Further action required:  The OSSE must provide ED with a plan and timeline for when the statewide system of support will be fully implemented and evidence that the scheduled activities for fully implementing the statewide system of support have been carried out, including providing guidance to LEAs and schools on how to access these services, once that occurs.  The OSSE must also submit to ED a description of the final statewide system of support that is developed.  ED will then review the information provided to ensure that the revised system meets the requirements in section 1117 of the ESEA, as amended.
Indicator 2.3:  The SEA ensures that the LEA and schools meet parental involvement requirements.

Finding (1):  The OSSE has not ensured that LEAs and school-level parental involvement policies included all of the required elements.  HLCS was not able to provide a parent involvement policy that included all of the required elements.  The ED team was referred to the Student Handbook, but there was nothing in that document that was clearly identified as a parental involvement policy that met the requirements in section 1118 of the ESEA, as amended.
Citation:  Section 1118(a)(2) of the ESEA requires each LEA that receives Title I, Part A funds shall develop jointly with, and distribute to, parents of participating children a written parent involvement policy.  The policy shall be incorporated into the LEA’s plan developed under section 1112 of the ESEA, establish the agency’s expectations for parent involvement, and describe how the agency will:

(A)
Involve parents in the joint development of the plan under section 1112 of the ESEA, and the process of school review under section 1116 of the ESEA;

(B)
Provide for the coordination, technical assistance, and other support necessary to assist participating schools in planning and implementing effective parent involvement activities to improve student academic achievement and school performance;

(C)
Build the schools’ and parents’ capacity for strong parental involvement as described in subsection (e);

(D)
Coordinate and integrate parental involvement strategies under this part with parental involvement strategies under other programs, such as the Head Start program, Even Start program, Parents as Teachers Program, and Home Instruction Program for Preschool Youngsters, and State-run preschool programs;

(E)
Conduct, with the involvement of parents, an annual evaluation of the content and effectiveness of the parental involvement policy in improving the academic quality of the school served under this part; and

(F)
Involve parents in the activities of the schools served under this part.

Section 1118(b)(2) of the ESEA requires each school that receives Title I, Part A funds must jointly develop with, and distribute to, parents of participating children a written parent involvement policy, agreed on by such parents, that shall describe the means for carrying out the requirements of subsections (c) through (f) of the statute.

Further action required:  The OSSE must submit evidence to ED that it has provided guidance and technical assistance to its LEAs on the requirements for developing, distributing and reviewing LEA and school parental involvement policies.  The OSSE must submit to ED copies of any materials it uses in providing this guidance and technical assistance.  The OSSE must also submit to ED a plan for how it will strengthen its monitoring of LEAs for compliance with this requirement, including revising the protocol to be used and the proposed monitoring schedule.  The OSSE should also provide specific technical assistance to those LEAs in which the schools adopt the LEA’s parental involvement policy to ensure that school-level policies include all of the required elements and reflect the specific needs of the individual schools.

Finding (2):  The OSSE has not ensured that parental notification letters included all of the required elements.  The notification letter for HLCS reviewed by the ED team did not include several required elements: an explanation of what the identification means and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA and the SEA; the reasons for the identification; an explanation of what the school identified for improvement is doing to address the problem of low achievement; an explanation of what the LEA or SEA is doing to address the problem of low achievement; and an explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for improvement

Citation:  Section 1116(b)(6) of the ESEA requires that LEAs shall provide promptly to parents of each student enrolled in a school identified for improvement, corrective action, or restructuring:

(A) An explanation of what the identification means and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA and the SEA;

(B) The reasons for the identification;

(C) An explanation of what the school identified for improvement is doing to address the problem of low achievement;

(D) An explanation of what the LEA or SEA is doing to address the problem of low achievement;

(E) An explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for improvement; and 

(F) An explanation of the parent’s option to transfer their child to another public school or to obtain SES.

Section 200.37 of the Title I regulations requires that the parental notification letter must include, at a minimum, information on the academic achievement of the school or schools to which the child may transfer.  The explanation may include other information on the school or schools to which the child may transfer, including a description of any special academic programs or facilities, the availability of before- and after-school programs, the professional qualifications of teachers in the core academic subjects, and a description of parental involvement opportunities.

Further action required:  The OSSE must submit evidence to ED that even though OSSE previously issued guidance regarding these issues it will strengthen and clarify its current guidance and protocols and reissued guidance and provided technical assistance to its LEAs with Title I schools in improvement, corrective action, or restructuring on the requirements for parental notification letters, including the materials that were used to provide this guidance and technical assistance.  The OSSE must also submit to ED its revised guidance and provide a description of how it will monitor LEAs for compliance with this requirement, including the protocol to be used and the proposed monitoring schedule.

Finding (3):  The OSSE did not ensure that parents of children attending schools in improvement, corrective action, or restructuring were notified of this fact prior to the beginning of the 2009-2010 school year.  Parents in FCS were not notified of the fact that the school was in improvement until after the start of the 2009-2010 school year.  Parents in HLCS were not notified at least 14 days prior to the start of the 2009-2010 school year.  The middle and high schools began on August 26 and the elementary school on August 27.  The HLCS letter reviewed by the ED Team was dated August 20, 2009.  The materials provided to parents in DCPS were dated August, 2009, so it was not clear whether these letters met the 14-day notification requirement.
Citation:  Section 200.37(b)(4)(iv) of the Title I regulations (October 2008) requires an LEA to notify parents of children attending a school that has been identified for improvement, corrective action, or restructuring.  This notice must be made sufficiently in advance of, but no later than 14 calendar days before, the start of the school year so that parents have adequate time to exercise their choice option before the school year begins.

Further action required:  The OSSE must provide guidance and technical assistance to all LEAs regarding the requirement to notify parents at least 14 calendar days prior to the beginning of a school year that the school their child is attending is in improvement, corrective action or restructuring.  The OSSE must provide to ED copies of any materials or correspondence that it uses in providing this guidance and technical assistance.

Indicator 2.5:  The SEA ensures that requirements for public school choice are met.

Indicator 2.6:  The SEA ensures that requirements for supplemental educational services are met.

Finding:  The OSSE did not ensure that all of the information regarding public school choice and supplemental education services (SES) required by the October 2008 Title I regulations was posted on an LEA’s website.  The required information was not found on the HLCS, DCPS, or FCS websites.
Citation:  Sec. 200.39(c)(1)(i)-(iv) of the Title I regulations (October 2008) requires LEAs to prominently display certain information regarding public school choice and SES:
(c)(1) Except as provided in paragraph (c)(2) of this section, the LEA must prominently display on its Web site, in a timely manner to ensure that parents have current information, the following information regarding the LEA's implementation of the public school choice and SES requirements of the Act and this part:
(i) Beginning with data from the 2007-2008 school year and for each subsequent school year, the number of students who were eligible for and the number of students who participated in public school choice.

(ii) Beginning with data from the 2007-2008 school year and for each subsequent school year, the number of students who were eligible for and the number of students who participated in supplemental educational services.

(iii) For the current school year, a list of supplemental educational services providers approved by the State to serve the LEA and the locations where services are provided.

(iv) For the current school year, a list of available schools to which students eligible to participate in public school choice may transfer.

(2) If the LEA does not have its own Web site, the SEA must include on the SEA's Web site the information required in paragraph (c)(1) of this section for the LEA.

Further action required:  The OSSE must provide guidance and technical assistance to all LEAs regarding the requirement to post on their websites the required information regarding public school choice and supplemental educational services.  The OSSE must provide to ED copies of any materials or correspondence that it uses in providing this guidance and technical assistance.  The OSSE must provide evidence that the required information will be posted during the 2010-2011 school year. 
Indicator 2.6:  The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.

Finding(1):  The OSSE did not ensure that all children eligible to receive SES were provided the opportunity to apply for these services.  HLPCS “pre-selected” students to receive SES – 66 at the elementary campus and 66 at the middle/high school campus and only notified families of the students in its initial notification.  The number of students pre-selected was based on HLPCS’s assumption that it would meet its 20% obligation for SES.  All parents of eligible students must be given the opportunity to apply for SES and lowest-achieving, low-income criteria would then be applied if the 20% obligation was met based on the number of families expressing interest in receiving services.  The “pre-selection” process also may not have resulted in the lowest-achieving, low income students in the school being offered or receiving SES.

Citation:  Section 1116(e)(2) of the ESEA requires an LEA to provide annual notice to parents of the (i) availability of services, (ii) the identity of approved providers of those services, and (iii) a brief description of the services, qualifications, and demonstrated effectiveness of each such provider.  The LEA must apply fair and equitable procedures for serving students if the number of spaces is not sufficient to serve all students.

Further action required:  The OSSE must provide guidance and technical assistance to its LEAs required to offer SES of the requirements for notification and selection procedures in cases where an LEA cannot serve all of the eligible students, and additionally, provide to ED evidence of this guidance and technical assistance. 
Finding (2):  The SES agreement with Higher School Learning (HLCS) specified that services were to begin November 16, 2009, so it is not clear when services actually began or that there was a signed agreement in place prior to services beginning. The contract with HLCS was signed by the SES provider, but it was not clear what the actual date of the signature was.  The date November 9, 2009 was already typed on the agreement just below the signature block for the SES provider.  However, the agreement wasn’t signed by the charter school representative until February 18, 2010 (the actual date of signature).  

Citation:  Section 1116(e)(3) of the ESEA requires an LEA to enter into an agreement with a provider.  The agreement shall: require the LEA to develop, in consultation with parents (and the provider chosen by the parents), a statement of specific achievement goals for the student, how the student’s progress will be measured and a timetable for improving achievement that, in the case of a student with disabilities, is consistent with the student’s individualized education plan; describe how the student’s parents and the student’s teacher or teachers will be regularly informed  of the student’s progress; provide for the termination of such agreement if the provider is unable to meet such goals and timetables; contain provisions with respect to the making of payments to the provider by the LEA; and prohibit the provider from disclosing to the public the identity of any student eligible for, or receiving, supplemental educational services under this subsection without the written permission of the parents of such student.

Further action required:  The OSSE must provide guidance and technical assistance to its LEAs and schools required to offer SES on the requirements for developing and implementing SES agreements and provide a copy of this guidance and a description of the technical assistance to ED.

Recommendation:  SES sometimes begin as late as November or December in a school year.  The OSSE should consider working with its LEAs and schools required to offer SES to look at ways of facilitating the completion of the steps required prior to SES services being initiated – conducting fairs and other activities designed to acquaint parents with the services available, finalizing provider agreements, completing the individual learning plans, etc. – so that services begin earlier in the school year and students receive the full benefit of SES.
Title I, Part A

Area:  Fiduciary Responsibilities

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Finding
	16

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Finding
	16

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Met Requirements
	N/A

	3.5
	SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Met Requirements
	N/A

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area:  Fiduciary Responsibilities

Indicator 3.2 – SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.

Finding:  The OSSE did not release Title I funds to its LEAs in a timely manner. At the time of the review, the OSSE had not approved the 2009-2010 Title I applications for DCPS, and four charter LEAs.  The OSSE was not able to release Title I funds to DCPS because it did not have an approvable application.  The OSSE was not able to provide a reason why Title I funds were not released to its four charter LEAs.  This is a reoccurring finding for the OSSE as it was sited during the ED team’s previous monitoring visit. The ED team was informed that LEAs and schools must use other funds to carry out all required activities under Title I of the ESEA, as amended pending approval of their    Title I application and receipt of their Title I allocation.

Citation:   Section 1112 of the ESEA requires the SEA to ensure that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.

Further action required:  The OSSE must review and, approve, LEA plans and provide funding to its LEAs in a timely manner after a plan is received.  The OSSE must provide technical assistance to its LEAs, including charter LEAs, to develop approvable applications.  The OSSE must submit to ED evidence that its LEAs have received their 2009-2010 Title I allocations.  The OSSE must develop procedures to ensure the timely reviews and approval of all LEA applications it has received but not acted on for the 2009-2010 school year and beyond.  The OSSE must submit these procedures to ED, along with documentation that its revised process has ensured timely plan approval and funding of its LEA for the 20010-2011 school year.

Indicator 3.3:  Within District Allocation Procedures.  The SEA ensures that the LEA complies with the requirements with regard to: (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding: The OSSE has not ensured that it developed procedures to ensure that the calculations for equitable services for private school children, their teachers, and their parents are correct prior to DCPS’ application approval. Equitable services to private school children and teachers cannot be waived under section 9401(c)(5) of the ESEA, 

Citation:  Section 9401(c) of the ESEA restricts the statutory and regulatory requirements that may be waived.  Equitable participation of private school students and teachers is one requirement that cannot be waiver.

Further action required:  The ED team recommends that the OSSE develop procedures to ensure that DCPS has calculated the funds available for equitable services for private school children, their teachers, and their families prior to approving DCPS’s Title I application. 

Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA conducts monitoring and evaluation of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements and progress toward Federal and State program goals and objectives.  
	Finding


	19

	2.1
	The SEA ensures that State Agency (SA) programs for eligible students meet all requirements, including facilities that operate institution-wide projects.  
	Findings


	19

	2.2
	The SEA ensures that local education agency (LEA) programs for eligible students meet all requirements.  
	Met Requirements

Recommendation


	20

	3.1
	The SEA ensures each State agency complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, ensuring subgrantees reserve funds for transition services, demonstrating fiscal maintenance of effort and requirements to supplement not supplant.
	Finding
	20

	3.2
	The SEA ensures each LEA complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, and allowable uses of funds.
	Met Requirements
	N/A


Title I, Part D

 Summary of Monitoring Indicators

Indicator 1.1:  The SEA conducts monitoring and evaluation of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements and progress toward Federal and State program goals and objectives.

Finding:  The OSSE has not ensured that it collected and submited to ED academic achievement data on students served by Title I, Part D during school year (SY) 2008-09.  During the SA and SEA interviews, ED confirmed that the SEA did not collect any academic achievement data on students served by the Title I, Part D program for SY 2008-09. At least two former subgrantees, facilities that are now directly under the current State agency subgrantee’s oversight, served students with Title I, Part D-funded programming after July 1, 2008, which is the beginning of the reporting year for the SY 2008-09 Federal data collection. Even if those facilities or programs were no longer direct subgrantees of Federal fiscal year 2008 funds by the time the data was required to be submitted in early 2010, it is expected that the SEA annually collect and submit academic performance data to ED from all subgrantees.

Citation:  Section 1431(a)(1) of the ESEA requires each SA that conducts a program under Subpart 1 to evaluate the program to determine the program’s impact on the ability of participants to maintain and improve educational achievement. This is an annual requirement of the Consolidated State Performance Report and now EDFacts.

Further action required:  The OSSE must contact the subgrantees who did not submit academic achievement data by February 2010 and find out if there is any academic achievement data on students who were served by the program for 90 days or more during SY 2008-2009. If so, this data must be submitted via EDFacts and reported to the program office.

Indicator 2.1:  The SEA ensures that State Agency (SA) programs for eligible N/D students meet all requirements, including facilities that operate institution-wide projects.

Finding(1):  The OSSE has not ensured that DYRS reported in the SA interview that the average length of stay for students at one facility, the Youth Services Center, is under the required minimum of 30 days to be counted and served by Title I, Part D funds.  

Citation:  Section 200.90 of the Code of Federal Regulations, 34, Chapter II, defines an institution for neglected or delinquent children or youth as a public or private residential facility that is operate primarily for the care of children and youth who “have had an average length of stay in the institution of at least 30 days”. This requirement is used in ED guidance on the SEA counts of eligible children for the Subpart 1 SA program.

Further action required:  ED requires the OSSE to investigate if the Department of Youth Rehabilitative Services programs receiving funding for Title I, Part D services are eligible institutions that meet statutory requirements.  The OSSE must submit to ED a report with its finding regarding eligibility. If they are not eligible, they cannot be served in FFY 2010.
Finding(2):  The OSSE has not ensured that the only facility approved in the SY 2009-10 application to receive Title I, Part D funds began receiving students. Without a regular program of instruction or students, ED is unclear about the eligibility of this facility to receive funds. There are no students enrolled or served, therefore there cannot be a regular program of instruction, which is a basis for eligibility for an agency to apply for or for a facility to be served by I-D funds. Without students, a facility is not eligible to be served; the OSSE must ensure that the funds are being used where there are students to serve. Meanwhile, previously served facilities under DYRS oversight have not been served in fiscal year (FY) 2009. These facilities should continue to be served with Title I, Part D funds if no other facilities under the State agency’s oversight are able to serve students.

Citation:  Section 1412 of the ESEA states that subgrants to eligible State agencies are for serving delinquent children and youth enrolled for at least 20 hours per week in a regular program of instruction in the institution.  Section 200.90 of the Code of Federal Regulations defines a regular program of instruction under Title I, Part D as one that consists of classroom instruction in basic school subjects such as reading, math, vocational education, etc.

Further action required:  The OSSE must provide evidence to ED that Title I, Part D funds for Federal fiscal years 2008 and 2009 are in fact serving eligible programs and students.
Indicator 2.2:  The SEA ensures that local education agency (LEA) programs for eligible students meet all requirements.  
Recommendation:  ED recommends that the OSSE notify and survey potentially eligible local neglected or delinquent residential institutions to determine whether residential counts submitted by them would enable an LEA to operate a Subpart 2 program targeted at serving neglected, delinquent or at-risk children and youth either on-site or at other LEA sites.   ED observed during its review that there may be a significant number of children and youth residing in local neglected or delinquent institutions within the District of Columbia who may be eligible receive additional educational services through a Subpart 2 program.
Indicator 3.1:  The SEA ensures each State agency complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of grants including reallocations and carryover, ensuring subgrantees reserve funds for transition services, demonstrating fiscal maintenance of efforts and requirements to supplement not supplant.

Finding:  The OSSE has not ensured that awards be made in a timely manner. Federal FY ’09 funds have not been awarded yet and the currently approved DYRS application is for FY ’08 funds that must be obligated by September 30, 2010. These delays in making awards have also caused confusion due to the differences among the Federal fiscal year funds, the approved application/project implementation year, and performance data reporting year. 
Citation:  Section 1402 of the ESEA describes the allocation of funds under Title I, Part D to SEAs for the purpose of making subgrants to State Agencies (SAs) under Subpart 1.  Additionally, section 1412(a) of the ESEA states that SAs are eligible to receive a subgrant each fiscal year.  Finally, Federal funds are made available to States on July 1 for the purpose of operating programs under ESEA.  

Further action required:  The OSSE must review its allocation process for subgrants to SAs in order to provide funding throughout the Federal fiscal year and data reporting year.  The OSSE must provide ED with a plan to demonstrate how it will provide SA applications and review such applications so that SAs may receive Subpart 1 funds in a timely manner.

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA conducts monitoring and evaluation of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.  
	Met Requirements


	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students through coordinating and collaborating with other program offices and State agencies.
	Finding


	    23

	Indicator 2.2
	The SEA provides, or provides for, technical assistance to LEAs to ensure appropriate implementation of the statute.
	Met Requirements


	    N/A

	Indicator 3.1
	The SEA ensures that Local Education Agency (LEA) subgrant plans for services to eligible homeless students meet all requirements.  
	Met Requirements

Recommendation
	23

	Indicator 3.2
	The SEA complies with the statutory and other regulatory requirements governing the reservation of funds for State-level coordination activities.
	Met Requirements


	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

Indicator 2.1:  The SEA implements procedures to address the identification, enrollment and retention of homeless students through coordinating and collaborating with other program offices and State agencies.
Finding:  The OSSE has not ensured that the Title I, Part A applications require sufficient description of the services provided by the LEA reservation for homeless students, nor how the plans address the educational needs of homeless children and youth, including coordinating with housing programs in schoolwide program plans. 
Citation:  Section 1112 of the ESEA requires LEA plans to both coordinate with McKinney-Vento and to describe services the LEA will provide to homeless students.  Additionally, section 1114(b)(1) of the ESEA requires LEAs to provide a comprehensive needs assessment under schoolwide programs to include the needs of all children, including description of coordinating with housing agencies.  Finally, section 1112(b)(1)(O) requires LEAs to include in their consolidated Title I plan application a description of the services they will provide with funds reserved under section 1113(c)(3)(A).

Further action required:  The OSSE must provide ED with written documentation on how it will ensure that LEAs that do/do not reserve Title I funds for homeless students are providing comparable services for homeless students in non-participating schools as well as appropriate services for homeless students in coordination with schools operating schoolwide programs.

Indicator 3.1:  The SEA ensures that the LEA subgrant plans for services for eligible homeless students meet all requirements.

Recommendation:  ED recommends that the OSSE make subgrant funds available no later than August or one or two months into the fiscal year. ED observed that delayed and irregular funding has been making it difficult for DCPS to implement a subgrant project. DCPS was just awarded a three-year subgrant in May 2010 and the first award is from Federal FY ’08 funds which must be obligated by September 30, 2010. There is no FY ’09 award since the OSSE became a minimally-funded state that year and can keep 50% of its allocation, which it is using for State-level coordination activities. Therefore, it is important that the award of Federal FY 2010 funds subgrant not be delayed as in years past.
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