West Virginia Department of Education
June 1 -4, 2009

Scope of Review: The U.S. Department of Education’s (ED) Student Achievement and School
Accountability Programs (SASA) office, Title I1I State Consolidated Grant Group, monitored the
West Virginia Department of Education (WVDE) the week of June 1, 2009. This was a
comprehensive review of the WVDE’s administration of Title III, Part A authorized by the
Elementary and Secondary Education Act of 1965 (ESEA), as amended.

During the review, the ED team conducted several monitoring activities. The team reviewed
evidence of implementation of the State’s Title III accountability system, State level monitoring,
technical assistance, and fiscal and administrative oversight with the State educational agency
(SEA). During the onsite week, the ED team also visited two local educational agencies (LEAs),
Berkeley County Schools (BCS) and Kanawha County Schools (KSD), where they reviewed
documentation and interviewed administrative and school staff.

The WVDE has 30 business days from receipt of this report to respond to all of the compliance
issues.

Previous Audit Findings: None

. Previous Monitoring Findings: None. This is the first Title III monitoring review.
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Summary of Title II1, Part A Monitoring Indicators
i ~ State Submissions
Element Description |
Number _ Status Page
Element 1.1 State Submissions: Follow-up on areas identified Met requirements | N/A
through desk audit and document reviews.
] Fiduciary
Element Description Status Page
Number
Element Within State Allocations, Reallocations and Carryover: The Finding 3
2.1 SEA complies with-
= The subgrant provision under section 3111 of the
ESEA.
= The State activities provision under section 3111(b)
of the ESEA.
= 20 USC 6821(b)(3).
= The provisions related to allocations under section
3114(a)-(b) of the ESEA.
= The provisions related to reallocations under section
3114(c) of the ESEA.
®=  The provisions related to making immigrant
[ subgrants under section 3114(d) of the ESEA.
Element Within District: The SEA ensures that its LEAs comply with | Met requirements |
2.2 the provisions related to LEA use of funds under section
3115 of the ESEA.
Element Maintenance of Effort: The SEA ensures that the LEAs Met requirements | N/A
2.3 comply with the procedures for ensuring maintenance of
effort (MOE) as outlined in section 9521 of the ESEA.
Element Supplement, Not Supplant — General: The SEA ensures that | _F_Ec‘l_mgs “ 3
2.4 the LEA complies with the provision related to supplement '
not supplant under section 3115(g) of the ESEA.
{ Element Supplement, Not Supplant — Assessment: The SEA has Met | Met requirements | N/A
' 2.4A requirements related to supplement not supplant and use of
Title III funds to develop and administer State ELP
assessments under sections 1111(b)(7) and 3113(b)(2) of the
ESEA.




Monitoring Area 2: Fiduciary
Element 2.1 — Reservation and Use of Funds

Finding: The WVDE has not ensured that its LEAs have maintained the required level of State
and local fiscal effort to be eligible for full participation in Federal grant funding. Because
Title Il is a covered program, as defined in section 9101(13) of the ESEA, the WVDE is
required to ensure that all of its LEAs meet maintenance of effort (MOE) requirements or, if an
LEA is not able to meet its MOE requirement, the LEA must face loss of a portion of its Federal
funds.

Citation: Section 9521(a) of the ESEA states that an LEA may receive funds under a covered
program for any fiscal year only if the State educational agency (SEA) finds that either the
combined fiscal effort per student or the aggregate expenditures of the agency and the State with
respect to the provision of free public education by the agency for the preceding fiscal year was
not less than 90 percent of the combined fiscal effort or aggregate expenditures for the second
preceding fiscal year.

Further action required: The WVDE must provide ED with the procedures that will be used to
monitor MOE requirements for its LEAs. These procedures must include, at a minimum, the
source documents to be used, timelines for when MOE is to be reported, how LEAs will be
notified if they are in violation of this requirement, and when adjustments will be made to the
funding for Title III subgrants and subgrants for other covered programs for LEAs that failed to
maintain effort.

Element 2.4 -- General — Supplement, Not Supplant

Finding 1: The WVDE has not ensured that its LEAs use Title III funds to supplement and not
supplant Federal funds. In KSD, the LEA official stated that one Title III-funded teacher is
responsible for maintaining information systems and providing core instruction.

Citation: Section 3115(g) of the ESEA prohibits the use of Title III funds to supplant other
Federal, State, and local funds. Title III funds must be used to supplement State, local and other
Federal funds.

Further Action Required: The WVDE must provide ED with evidence that it has notified LEA
officials in KSD to cease using Title III funds to supplant State, local and other Federal funds,
and evidence that, for the 2009-2010 school year, that the LEA is complying with the
supplement not supplant requirements. Additionally, the WVDE must provide ED with evidence
of guidance to all its LEAs regarding the requirement to use Title III funds to supplement, not
supplant, State, local and other Federal funds.




Engllsh Language Proficnency (ELP) Standards, Assessments and Aceountabd;ty
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| ELP Assessments: The State provided evidence of a

Descnptxon

Engllbh Language PrOﬂCIency (ELP) Standdrds PR 09

State English language proficiency standards: The
State provided evidence of a process that complies
with section 3113.

Status

~ Met requxrements'" |

process that complies with Title III, section 3113

. and evidence that an ELP assessment has been

administered to all K-12 LEP students in the State

- New English Language Proﬁcxency Assessment:

| The State provided evidence of a process that

- complies with Title I1I, section 3113. The process

- addresses the transition to a new ELP assessment or
- revision of the current State ELP assessment

' ahgned to the State developed ELP standards.

'Annual Measurable Achievement ObJGCtIVGS

(AMAOs): AMAOs have been developed and
AMAOQO determinations have been made for Title
[II-served LEAsS.

Data Collection: The State has established and
implemented clear criteria for the administration,
scoring, analysis, and reporting components of its
ELP assessments, and has a system for monitoring
and improving the ongoing quality of its assessment

- systems. A data system is in place to meet all

- Title III data requirements, including capacity to

- follow Title IlI-served students for two years after
- exiting, and State approach to following ELP

progress and attainment over time.

Met requiremeﬁts

Recommendation

Met requirements
Recommendation

Page
- N/A



Monitoring Area 3: English Language Proficiency (ELP) Standards,
Assessments, and Accountability

Element 3.4 — Annual Measurable Achievement Objectives (AMAQO)

Recommendation: The WVDE has not included all limited English proficient (LEP) students
served under Title III in its AMAO 2 determinations of the number or percentage of LEP
students attaining English proficiency by the end of each school year. Currently, the WVDE
excludes LEP students who are below level three on the West Virginia Test of English Language
Learning (WESTELL) from the State’s AMAO 2 determinations. The Department’s October
2008 final Notice of Interpretations (NOI) requires States to include all LEP students receiving
services under Title III in making AMAO 2 determinations. States must demonstrate compliance
with the NOI beginning with their 2009-2010 AMAO calculations. ED recommends that the
WVDE submit a plan and timeline to ED that describes how it will comply with the NOI in
making AMAO 2 determinations for school year 2009-2010.

Element 3.5 - Data Collection

Recommendation: The WVDE has not ensured that Title III subgrantees understand the
requirement to track the academic progress of LEP students for up to two years after they are no
longer receiving services under Title III. Berkeley County Schools (BCS) staff appears to be
confused about this requirement under Title III and the definition of “monitoring services” as
defined in the State’s exit criteria. The State defines “monitoring services” as “daily, weekly or
monthly examination of LEP students’ performance using multiple measures, such as tests,
assignments, presentations, etc., to ensure teachers have timely information about student
progress in order to modify instruction/apply specific instructional interventions.” ED
recommends that the WVDE issue guidance to clarify the differences between the Title 111
requirement and the State’s definition of “monitoring services” to ensure that all Title I1I
subgrantees are collecting and reporting accurate data-on the academic progress of LEP students
who are no longer receiving services under Title III.



State Level Activities; LEA Authorized and Required Activities, Immigrant Children and

You_th
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4.1

‘State Level Activities: Using funds retained at the = Met requirements

State level, the State carries out one or more
activities that may include:
e Professional development.
e  Planning, evaluation, administration and
interagency coordination.
e Promoting parental and community (
participation. |
e Providing recognition to subgrantees that E
have exceeded AMAO requirements.

. Element

g e

4.3

44

| Required Subgrantee Activities: Thesubgrantee . Met réqﬂﬁiréaén'ts

must provide high- quality language instruction

- educational programs and sustained professional
development activities to all classroom teachers of
- LEP students (including teachers in classroom

- settings that are not defined as language instruction
- educational programs). Training activities must

also include principals, administrators, and other
school or community-based organization
personnel.

- use the funds by undertaking one or more ~ Met requirements

authorized activities.

Activities by Ageﬁciés EX;'jeﬁcncing"S{iB'sfanti'al ~ Met requirements

Increases in Immigrant Children and Youth: The
subgrantee receiving funds under section
3114(d)(1) shall use the funds to pay for activities

 that provide enhanced instructional opportunities
- for immigrant children and youth.

N/A

N/A




Element

Descnptwn | ;

. Number i Status - Page
Element | Appllcatlon ‘The SEA ensures that its LEAs Met requirements | N/A
| 51 ' comply with the provision for submitting an
: - application to the SEA. (sectxon 3116(&)) _
- Element Private School PartIClpathH LEAs are complymg Met réqﬁiréfnents CN/A

52 - with NCLB requirements regarding participation of 5

- LEP students and teachers in private schools in

| - Title II1. |
. Element Teacher English Fluency: Certification of teacher Met requirements | N/A
- 53 fluency requirement in English and any other
| language used for mstructlon (sectlon 31 16)
State Morutonng of Subgrantees
- Element Monltonng ‘The SEA conducts momtormg of its Finding 7-8

6.1 - subgrantees sufficient to ensure compliance with

Tltle Il program requlrements
_ Parent Notification ML

. Element Parent Notification: Parent notification in an Met requirerhehts - N/A

e | - understandable format as required under section |

~ State Rewew of Local Plans

3302 for identification and placement and for not

' meeting the State AMAO:s.

Monitoring Area 6: State Monitoring of Subgrantees

Element 6.1 — Monitoring: The SEA conducts monitoring of its subgrantees sufficient to
ensure compliance with Title III program requirements.

Finding: The WVDE has not monitored Title III immigrant programs to ensure that Title III
subgrantees comply with program and fiscal requirements.

Citation: Section 80.40 of the Education Department General Administrative Regulations
(EDGAR) requires grantees to monitor grant and subgrantee activities to ensure compliance with
applicable Federal requirements.

Section 9304(a) of the ESEA requires that the SEA ensure that (1) programs authorized under
the ESEA are administered in accordance with all applicable statutes, regulations, program plans,
and applications, and (2) the State will use fiscal control and funds accounting procedures that
will ensure the proper disbursement of and accounting for Federal funds.

Further Action Required: The WVDE must submit to ED a plan for the process it will use to
monitor Title III immigrant subgrantees for program and fiscal requirements, and evidence that
the plan has been implemented. The State must also submit evidence that it has updated its

1



monitoring procedures and protocol to include monitoring Title IIl immigrant subgrantees for
programmatic and fiscal compliance.





