Oregon Department of Education

November 3-7, 2008

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Oregon Department of Education (ODE) the week of November 3-7, 2008.  

This was a comprehensive review of ODE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA) as reauthorized by the No Child Left Behind Act (NCLB): Title I, Part A; and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited two LEAs:  Portland Public Schools (PPS) and the Woodburn School District (WSD), interviewed administrative staff, interviewed school staff in the LEAs that have been identified for improvement, conducted two parent meetings and met with supplemental educational service providers (SES).  

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 applications, technical assistance provided to the SA, the State’s oversight and monitoring plan and activities, SA subgrant plans and evaluations for the Oregon Department of Education. The ED team interviewed administrative, program and teaching staff in PPS and the Eugene School District (ESD) for Title I, Part D, Subpart 2.  The ED team also interviewed the ODE Title I, Part D State coordinator to confirm information obtained at the State agency and LEAs and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title VII, Subtitle B as amended by NCLB), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for programs in PPS, ESD and the North Clackamas School District (NCSD).  The ED team also interviewed the ODE McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  None

Previous Monitoring Findings: ED last reviewed Title I programs in the ODE during the week of February 27-March 3, 2006.  ED identified compliance findings in the following areas for Title I, Part A: (1) the ODE had not adopted academic performance descriptors or academic achievement standards in science and there were no alternate achievement standards appropriately linked to Oregon’s content standards; 2) The ODE did not monitor State assessment test administrations at the LEA level; (3) The ODE did not release adequate yearly progress (AYP) results for schools and districts to the public prior to the beginning of the next school year; (4) The ODE had not ensured that LEA letters notifying parents of public school choice and supplemental educational services (SES) contain all required components; (5) The ODE’s statewide system of support was not fully implemented at the time of the ED visit; (6) The ODE had not ensured that all its LEAs have complied with all parental involvement policy requirements; (7) The ODE did not ensure that all LEAs notify parents of their right to request information on the qualifications of their child’s teacher or paraprofessional, as appropriate; (8) The ODE had not ensured that all schoolwide plans contain all the required components and fully addressed school improvement when necessary; (9) The ODE had not ensured that its LEAs provide Title I services to eligible children attending private schools; (10) The ODE had not ensured that its LEAs have met the requirements for consultation with private school officials; (11) The ODE had no formal complaint procedures in place for the prompt resolution of disputes; (12) The ODE had not ensured that its Committee of Practitioners (COP) has the required membership.

The following were previous findings for Title I, Part D: (1) The ODE did not have a transition coordinator appointed in all facilities that serve Part D students; (2) The ODE did not demonstrate sufficient efforts to ensure contact of parents for Part D students; 

(3) The ODE did not identify the required minimum of 15 percent reservation of funds or attribute activities to such funds for transition services and support; and (4) The ODE did not have a regular system, including a schedule and/or protocol, for compliance monitoring of Subpart 1 programs.
The following were previous findings for McKinney-Vento: none

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:  Met

Overview of Parental Involvement, Public School Choice and 

Supplemental Educational Services

Parental Involvement

The ODE has developed and placed an array of materials and documents on its website, including a Family Involvement Toolkit.  The website also has extensive links to documents developed by other entities.  In addition, both of the LEAs visited have made parental involvement a high priority – one LEA has a fulltime manager for parental involvement and the other has a parental involvement specialist.  Both LEAs visited by the ED team talked about their Parent Advisory Councils or site councils.  Although these councils are not required by the statute they are involved in an array of activities at the LEA and school levels.

Because of the language and cultural diversity in the two LEAs visited by the ED team, communication with parents is available in several languages.  Notification letters and other materials reviewed by the ED team were translated into Spanish, Russian, Vietnamese, and Chinese because of the makeup of the populations in these LEAs.

The ODE has entered into an agreement with a private company to assist LEAs with translating parent notification letters into multiple languages.  The ODE has also provided training for LEAs regarding the services available through this company.

The parent meetings, LEA staff interviews, and school personnel interviews conducted in PPS and WSD indicated strong parental involvement.  For example, fifteen parents, all of whom spoke Spanish, attended the WSD parent meeting.  This group was very knowledgeable about the Title I program and was also very intent on being more involved in activities at their children’s schools.  For example, one of the principals interviewed in WSD discussed the weekly Tuesday night meeting that was being held and some of the parents interviewed later that evening referred to how valuable these meetings were.

A major concern is in the area of school-level parental involvement policies.  There is a significant disparity in the policies reviewed in PPS with policies varying from a single paragraph that does not meet statutory requirements to others that are very detailed.  Although the ODE has provided a template for writing school-level parental involvement policies, it was not evident that the template, when used by an LEA, is being used consistently by all Title I schools within an LEA.  (Also see Indicator 2.3, Finding 3)

Public School Choice

Participation rate for public school choice in Oregon were above those for most other States.  According to data provided by the ODE, the participation has exceeded 10 percent of those eligible to participate for the last two school years.

While PPS has an open enrollment policy, it does not appear that this open enrollment policy has had an adverse impact on NCLB public school choice.  Staff in PPS indicated that transportation was not provided for children whose parents opted to participate in the open enrollment option.  Because both of the middle schools in WSD were in improvement, no public school choice options were available.

School Year 2005-2006 Public School Choice Data

	Statewide/LEA
	# of Students Eligible to Transfer
	# of Students Who Transferred
	% of Students Who Transferred

	Statewide
	13,511
	652
	4.83%

	Portland SD
	4,842
	483
	9.88%

	Woodburn SD
	3,604
	0
	0.00%


School Year 2006-2007 Public School Choice Data

	Statewide/LEA
	# of Students Eligible to Transfer
	# of Students Who Transferred
	% of Students Who Transferred

	Statewide
	18,890
	2,543
	13.46%

	Portland SD
	4,364
	291
	6.67%

	Woodburn SD
	3,000
	0
	0.00%


School Year 2007-2008 Public School Choice Data

	Statewide/LEA
	# of Students Eligible to Transfer
	# of Students Who Transferred
	% of Students Who Transferred

	Statewide
	15,090
	1,857
	12.31%

	Portland SD
	2,155
	188
	8.72%

	Woodburn SD
	1,077
	0
	0.00%


Supplemental Educational Services

While the number of schools required to offer SES has remained steady, the percentage of participating students has increased over the last three years.  There are currently 14 approved providers, which includes national companies, local organizations, and two Education Service Districts.  Notification letters to parents are translated into multiple languages.  WSD, for example, provides letters in Spanish and Russian in addition to English.  Allowing providers access to school facilities has also been a positive step to increasing participation.

The ODE has developed an array of materials for its LEAs regarding the provision of SES and posted this information on the ODE website.  Information includes:

· Information and applications for potential providers (applications are tailored to the specific entity submitting an application – registered providers, LEAs, local commercial for profit/nonprofits, and distance providers),

· Guidance for districts on implementing SES,

· Monitoring SES providers, and

· Other documents - provider assurances, complaint procedures and appeals forms, etc.

School Year 2005-2006 Supplemental Educational Services Data

	Statewide/LEA
	# of Students Eligible for SES
	# of Students Who Received SES
	% of Students Who Received SES

	Statewide
	7,184
	1,331
	18.53%

	Portland SD
	1,918
	489
	25.50%

	Woodburn SD
	3,604
	141
	3.91%


School Year 2006-2007 Supplemental Educational Services Data

	Statewide/LEA
	# of Students Eligible for SES
	# of Students Who Received SES
	% of Students Who Received SES

	Statewide
	10,725
	2,031
	18.94%

	Portland SD
	2,520
	1,213
	48.13%

	Woodburn SD
	3,000
	192
	6.42%


School Year 2007-2008 Supplemental Educational Services Data

	Statewide/LEA
	# of Students Eligible for SES
	# of Students Who Received SES
	% of Students Who Received SES

	Statewide
	3,943
	1,270
	32.21%

	Portland SD
	959
	232
	24.19%

	Woodburn SD
	1,077
	436
	40.48%


Note: The two middle schools in WSD currently in improvement use the flexibility available through the National School Lunch Act to offer students lunches at no charge regardless of an individual student’s economic status (Provision 2 and Provision 3).  All students in the two middle schools in improvement are, therefore, eligible to receive SES.

Title I, Part A Monitoring

Summary of Monitoring Indicators 

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Met Requirements
	N/A

	Indicator 1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Finding
	8

	Indicator 1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Met Requirements
	N/A

	Indicator 1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Met Requirements
	N/A

	Indicator 1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	N/A

	Indicator 1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A

Standards, Assessment and Accountability

Indicator 1.2 -- The SEA has implemented all required components as identified in its accountability workbook.

Finding:  The ODE mathematics and science tests can be given side-by-side in English and Spanish as an accommodation for limited English proficient (LEP) students.  The assessments and accommodations have been peer reviewed and approved by ED.  For the most part, the reading assessment is given in English, with or without accommodations, as needed by LEP students.  However, for a very small number of 3rd graders, only the Aprenda Spanish language test is given to LEP students, and student performance on that assessment is included in AYP for the reading portion of the State assessment.  Although less than 200 students statewide were administered the Aprenda, this exam has not been peer reviewed.  

Citation:  Section 1111(b)(2)(A)(i) of the ESEA requires “all local educational agencies’ (LEAs) public elementary schools and public secondary schools to make AYP based on the same academic assessments…and shall take into account the achievement of all public elementary school and secondary school students.” Section 1111(b)(2)(C)(ii) requires that AYP “be defined by the State in a manner that is statistically valid and reliable.” Section 1111(b)(3)(C)(iii) of the ESEA requires that the data used for the purposes of State assessments are valid and reliable and are consistent with relevant, nationally recognized professional and technical standards.  

Further action required:  In 2008-2009 and all future years, the ODE must stop including Aprenda scores for AYP in place of the State reading assessment results or the ODE must submit the Aprenda to ED for assessment peer review.  

	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	Indicator 2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	Indicator 2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Findings
	10

	Indicator 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements

Recommendation
	12

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	Indicator 2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements
	N/A

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding

Recommendation (see Indicator 2.4 for details)
	12

	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A

Program Improvement, Parent Involvement Options (PIPIO)

Indicator 2.3 - The SEA ensures that the LEA and schools meet parental involvement requirements.

Finding (1):  The ODE failed to ensure that the public school choice notification letters sent out by its LEAs with Title I schools in improvement, corrective action or restructuring included all of the required elements and were sent to parents in a timely manner.  For example, the PPS letter did not include how the school compared to other schools in the district and the State in terms of academic achievement.  The WSD letters did not include an explanation of what the identification means and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA and the SEA, the reasons for the identification, an explanation of what the LEA or SEA is doing to address the problem of low achievement, and an explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for improvement.  In addition, the WSD letters were dated September 18, 2008, which was 16 days after school began.  While the WSD letters noted that the schools were in improvement, the letters did not clearly specify that these schools were in the advanced stages of Planning for Restructuring or Restructuring.

Citation:  Section 1116(b)(6) of the ESEA requires that LEAs shall provide promptly to parents of each student enrolled in a school identified for improvement, corrective action, or restructuring:

(A) An explanation of what the identification means and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA and the SEA;

(B) The reasons for the identification;

(C) An explanation of what the school identified for improvement is doing to address the problem of low achievement;

(D) An explanation of what the LEA or SEA is doing to address the problem of low achievement;

(E) An explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for improvement; and 

(F) An explanation of the parents’ option to transfer their child to another public school or to obtain SES.

Further action required:  The ODE must submit evidence to ED that it has provided guidance and technical assistance to its LEAs with Title I schools in improvement, corrective action, or restructuring on the requirements for parent notification letters, including the materials that were used to provide this guidance and technical assistance.  The ODE must also submit to ED documentation on how it will monitor LEAs for compliance with this requirement, including the protocol to be used and the proposed monitoring schedule.

Finding (2):  The ODE failed to notify parents of children attending schools in LEAs in improvement or corrective action under NCLB that their children’s schools were in school improvement status.  There was no evidence that the required notice was sent to parents in the WSD, an LEA in corrective action.

Citation:  Section 1116(c)(6) of the ESEA requires the SEA to promptly notify parents of each student enrolled in a school served by an LEA identified for improvement of: the results of the review, the reasons for the identification, and how parents can participate in upgrading the quality of the LEA.  Section 1116(c)(10)(E) of the ESEA requires that the SEA shall publish, and disseminate to parents and the public, information on any corrective action the SEA takes for LEAs in corrective action, through such means as the Internet, the media, and public agencies.

Further action required:  The ODE must submit to ED evidence that it has informed parents of students and the public attending the WSD and any other LEA in improvement or corrective action for the 2008-2009 school year of this fact.  The ODE must submit to ED a copy of the letter it sends to parents and the public in WSD and other LEAs in improvement or corrective action that includes the elements required in section 1116(c)(6) or 1116(c)(10)(E) of the ESEA.  The ODE should refer to questions J4, K3, and K5 in ED’s LEA and School Improvement, Non-Regulatory Guidance (revised July 21, 2006) for additional information regarding this requirement. 

Finding (3):  The ODE failed to ensure that school-level parental involvement policies included all of the required elements, that these policies were distributed to parents, or that these policies were reviewed annually.  Policies reviewed in PPS included references to the Improving America’s School Act (IASA) and P.L. 100-297, policies were as short as one paragraph, and staff of one of the schools interviewed by the ED team indicated that the policy had not been distributed to parents.  A principal of one of the schools interviewed in WSD indicated that the school’s parental involvement policy had not been distributed to parents.

Citation:  Section 1118(b)(2) of the ESEA requires each school that receives Title I, Part A funds to jointly develop with, and distribute to, parents of participating children a written parent involvement policy, agreed on by such parents, that shall describe the means for carrying out the requirements of subsections (c) through (f).  Section 1118(a)(2)(E) requires that an evaluation of the content and effectiveness of these policies be conducted annually, with the involvement of parents, and that the policies be revised as necessary.

Further action required:  The ODE must submit evidence to ED that it has provided guidance and technical assistance to its LEAs on the requirements for developing, distributing and reviewing school-level parental involvement policies.  The ODE must submit to ED copies of any materials it uses in providing this guidance and technical assistance.  The ODE must also submit to ED a plan for how it will monitor LEAs for compliance with this requirement, including the protocol to be used and the proposed monitoring schedule.

Finding (4):  The ODE failed to ensure that Title I schools conducted the annual Title I meeting as required by statute.  Staff at one of the schools in the interview by the ED team in WSD indicated that this annual meeting was not conducted.

Citation:  Section 1118(c)(1) of the ESEA requires each school receiving Title I, Part A funds to convene an annual meeting, at a convenient time, to which all parents of participating children shall be invited and encouraged to attend, to inform parents of their school’s participation under Title I, Part A and to explain the requirements of Title I, Part A and the rights of the parents to be involved.

Further action required:  The ODE must provide guidance and technical assistance to WSD and other LEAs receiving Title I, Part A funds on the requirements to convene an annual meeting.  The ODE must submit to ED a plan for any materials it uses in providing this guidance and technical assistance.  The ODE must also submit to ED documentation on how it will monitor LEAs for compliance with this requirement, including the plans to be used and the proposed monitoring schedule.

Indicator 2.4 - The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Recommendation:  The ODE should review the templates and checklists it provides to LEAs regarding the required elements for school improvement, schoolwide and LEA improvement plans to ensure that these templates clearly identify and explain the required elements for each plan.  For example, listing “highly qualified teachers” and “strategies to recruit highly qualified teachers to high-poverty schools” under a single heading may result in schools not addressing these as separate elements in a schoolwide plan.

Indicator 2.7 - The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The ODE failed to ensure that schoolwide plans included all of the required elements.  Title I schools complete a single planning document for both schoolwide programs and schools in improvement.  Plans reviewed in the PPS and WSD did not include strategies to attract high-quality, highly qualified teachers to high-needs schools.

Citation:  Section 1114(b)(1)(A)-(J) of the ESEA specifies the ten required components of a schoolwide program.  The ten required components are:

(A) A comprehensive needs assessment;

(B) Schoolwide reform strategies;

(C) Instruction by highly qualified teachers;

(D) Professional development;

(E) Strategies to attract high-quality, highly qualified teachers to high-need schools (added under NCLB);

(F) Strategies to increase parental involvement;

(G) Plans for transitioning pre-school children to local elementary school programs;

(H) Measures to include teachers in the decisions regarding the use of assessments;

(I) Timely and additional assistance for students at risk of not meeting the standards; and

(J) Coordination and integration of Federal, State and local funds and resources (added under NCLB).

Further action required:  This is a continuing finding from ED’s previous monitoring visit.  The ODE must provide a plan with a timeline for how it will provide guidance and technical assistance to its LEAs with schools operating schoolwide programs regarding the required elements of schoolwide plans and submit to ED copies of the materials it uses for providing this guidance and technical assistance.  The ODE must also submit to ED a plan on how it will monitor LEAs for compliance with this requirement, including the protocol to be used and the proposed monitoring schedule.

Recommendation:  See Indicator 2.4 for recommendation related to plan templates and checklists.

Title I, Part A

Area:  Fiduciary Responsibilities

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Finding
	15

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings


	15

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Findings


	17

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	18

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Finding
	21


Title I, Part A

Monitoring Area: Fiduciary Responsibilities

3.1 – SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of the Title I statute.

Finding:  The ODE has not reserved four percent of its Federal fiscal year (FY) 2008 (school year (SY) 2008-2009) Title I, Part A (Title I) allocation for school improvement activities, even though sufficient funds are available for a reservation.        
Citation: Section 1003(a) requires SEAs to reserve four percent of their Title I allocations for the purposes listed in sections 1003(b), 1116, and 1117 of ESEA unless, as stipulated in section 1003(e), reserving the full amount would result in an LEA receiving a smaller Title I allocation compared to the previous year.  

Further action required: The ODE must provide ED with documentation that it has adjusted its SY 2008-2009 Title I allocation to reserve the full four percent under section 1003(a).  
3.3 - Within District Allocation Procedures
Finding (1): The ODE has not ensured that its LEAs correctly calculate the amount available to serve private school children and their families.  Specifically, PPS reserves funds to provide full-day kindergarten in its Title I schools; however, it did not calculate an equitable proportion from this reservation for instruction to private school children.  PPS also incorrectly calculated the amount available to provide services to families of Title I students in private schools.  Of the one percent reserved, PPS first set aside five percent for district level family involvement, then calculated the equitable proportion, and finally allocated the remainder to schools.  Additionally, WSD did not calculate an equitable proportion of its family involvement reservation to provide services to families of Title I students in private schools.      

Citation: Section 200.64 of the Title I regulations requires LEAs that reserve funds under §200.77 of the Title I regulations to provide instructional activities for public elementary or secondary school students to also provide from those funds, as applicable, equitable services to eligible private school children.  This section also stipulates that the amount of funds available to provide equitable services from the applicable reserved funds must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas.  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I allocation of greater than $500,000 to reserve not less than one percent of their Title I allocation to carry out family involvement activities.  Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount of funds available for family involvement activities for families of private school children based on the proportion of private school children from low-income families residing in participating public school attendance areas.     

Further action required: The ODE must ensure that PPS and WSD and other LEAs serving eligible private school children reserve an equitable portion of their Title I funds to provide instructional services to participating private school children and services to families of participating private school children.  Prior to approving LEA applications for SY 2009-2010, ODE must ensure that its LEAs correctly calculate the required equitable services reservations for services to participating private school children and their families.  The ODE must submit to ED a description of the procedures that it will use to ensure that its LEAs have correctly calculated these amounts and evidence that, for SY 2009-2010, PPS and WSD have correctly calculated these amounts.  In addition, the ODE must provide ED with a detailed description of how and when ODE informed all its LEAs of this requirement.  The documentation may be in the form of letters to LEAs and/or agendas for technical assistance meetings.

Finding (2): The ODE has not ensured that LEAs receiving a Title I allocation of more than $500,000 consistently distribute at least 95 percent of their one percent family involvement reservation to their Title I schools.  WSD did not distribute 95 percent of the one percent reservation to its Title I schools.    

Citation: Section 1118(a)(3)(C) of the ESEA requires an LEA to distribute at least 95 percent of the family involvement reservation required by section 1118(a)(3)(A) to Title I schools. 

Further action required: The ODE must require that all LEAs receiving a Title I allocation of greater than $500,000, after the equitable portion for services to families of private school children has been calculated if applicable, distribute at least 95 percent of the remainder of the one percent required for family involvement to their Title I schools.  The ODE must ensure that LEAs that wish to use all or a portion of the 95 percent for district-wide activities appropriately document that the funds were distributed to the Title I schools, and that each individual school agreed to give back its individual allocation to fund a district-wide activity for families of Title I students.  In addition, the ODE must submit to ED evidence that for SY 2009-2010 WSD distributed 95 percent of its one percent family involvement reservation to its Title I schools, or document that WSD allocated these funds to the schools, and that each individual school agreed to give back its individual allocation to fund a district-wide activity. The ODE must provide ED with a detailed description of how and when it informed its LEAs of this requirement. The documentation may include letters to LEAs, agendas from technical assistance meetings, the application review process, or other information for this requirement demonstrating that the ODE provided this guidance.

Finding (3):  The ODE has not ensured that LEAs reserving district-level Title I funds for pre-kindergarten establish multiple, educationally related, objective criteria for selecting children for services that are in accordance with the ESEA.  PPS reserves Title I funds to support its Early Childhood Education Center (ECEC) program and children are able to participate in ECEC based on where they live or through a lottery.  No determinations are made regarding which students are most at risk of failing to meet state academic achievement standards.
Citation: Section 1115(b)(1)(B) of the ESEA requires that in targeted assistance pre-kindergarten programs students be selected for Title I services using multiple criteria, such as teacher judgment, interviews with parents, and developmentally appropriate measures.

Further action required: The ODE must provide ED with a detailed description of how and when it informs its LEAs that reserve Title I funds for district-wide pre-kindergarten programs that they must use selection criteria that follow the ESEA requirements.  The documentation may include letters to the LEAs, agendas from technical assistance meetings, or other information that demonstrate that the ODE has provided this guidance.  The ODE must also provide documentation to ED that, if PPS continues to reserve funds at the district level for pre-kindergarten in SY 2009-2010, PPS has used appropriate selection criterion.  For assistance, see question D-6 in ED’s non-regulatory guidance on serving preschool children under Title I, March 2004.

Indicator 3.4 - Maintenance of Effort, Comparability, Supplement not Supplant

Finding (1): The ODE has not ensured that its LEAs consistently meet requirements related to comparability.  WSD, which has all Title I schools, did not check whether the schools fell within a high and low range of the average of all schools.  When the WSD data were reviewed one of the schools was outside of the range, which meant that the schools were not comparable to each other. 

Citation: Section 1120A(c)(1)(B) of the ESEA requires that when an LEA serves all its schools, the LEA may only receive Title I funds if State and local funds are used to provide services that, taken as a whole, are substantially comparable in each school.

Further action required: The ODE must inform all LEAs how to calculate comparability when an LEA has all Title I schools.  (For assistance, see Examples 3-8 in ED’s non-regulatory Title I Fiscal Issues guidance, February 2008).  The ODE must also provide documentation to ED that it has informed the LEAs of this requirement, which may include letters to LEAs, a revised comparability worksheet, or agendas for technical assistance meetings.   Finally, the ODE must provide evidence that WSD has correctly calculated comparability for SY 2008-2009.

Finding (2): The ODE has not ensured that its LEAs consistently use Title I funds to supplement, and not supplant.  Participating private school children in WSD receive Title I reading instruction during their regular reading instruction time.

Citation: Section 200.66(a) of the Title I regulations requires an LEA to use Title I funds to provide services that supplement, and in no case supplant, the services that would, in the absence of Title I services, be available to participating private school children.   

Further action required: The ODE must inform WSD and its other LEAs that they must use Title I funds to supplement, and not supplant, the services that would, in the absence of Title I services, be available to participating private school children.  The ODE must provide ED with a detailed description of how and when the ODE informed all of its LEAs of this requirement.  (The documentation must include letters to LEAs or agendas for technical assistance meetings that address this requirement.)  The ODE must also provide ED with evidence that it has notified WSD to cease this practice immediately and documentation that the practice has stopped. 

Indicator 3.6 – Services to Eligible Private School Children

Finding (1): The ODE has not ensured that its LEAs maintain control of the Title I program for eligible private school children and their families and teachers.  For example:

· As part of the process for selecting a third-party provider in PPS, private school officials meet with potential providers without LEA officials present.  

· PPS provides its third-party providers with a list of possible criteria to use to select students for services, but leaves it to the third-party provider and private school officials to decide which criteria are actually used.  

· PPS gives the third-party provider and the private schools the responsibility of deciding the types of services (i.e., reading or math) that students selected for services receive and how the services will be evaluated. 

· In WSD the private school officials develop the plan for services, the selection criteria, and how the services will be evaluated.

Citation: Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment, and property.  Section 1120(b)(1)(B) of the ESEA requires that an LEA consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school children.    

Further action required: The ODE must require all of its LEAs serving private school children to maintain control of their Title I programs.  After consulting with participating private school officials, LEAs are responsible for designing the Title I program, including how students will be selected for services, what services will be provided, and how the services will be evaluated.  An LEA cannot assign the responsibility for designing the program to the third party provider or to the private school officials.  The ODE must provide ED with documentation that it has informed its LEAs of these requirements.  The documentation may include letters to the LEAs, agendas from technical assistance meetings, or other information that demonstrate that the ODE has provided this guidance.  Additionally, the ODE must provide ED with information on procedures it will use to ensure the correct implementation of these requirements and with documentation that PPS and WDS are maintaining control of the services to participating private school children and their teachers and families.     
Finding (2): The ODE has not ensured that its LEAs have consistently met the requirements for consultation with private school officials regarding: (1) the method or sources of data the LEA will use to determine the number of private school children from low-income families residing in participating public school attendance areas; and (2) the evaluation of the Title I program for private school children.  PPS tells interested private school officials to report free and reduced priced lunch data in October without first consulting with them concerning the different options that may be used to obtain data on low-income students.  PPS’s affirmation form does not include this topic.  In both PPS and WSD the third-party contractor designs the evaluation of the Title I program for private school children.  Neither LEA has determined in consultation with private school officials how the Title I program for private school children will be evaluated, what the agreed upon standards are, and how annual progress will be measured.

Citation: Section 1120(b)(1)(D) of the ESEA and §200.63(b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school children.  Among other requirements, the consultation must include discussing the method or sources of data the LEA will use to determine the number of private school children from low-income families residing in participating public school attendance areas and how the LEA will assess academically the services to eligible private school children in accordance with §200.10 of the Title I regulations and how the LEA will use the results of that assessment to improve Title I services. 

Further action required: The ODE must ensure that each LEA serving private school children consults with private school officials about all required topics, including how the LEA will obtain information on students from low-income families in the private schools and what standards and assessments the LEA will use to measure the annual progress of the Title I program for private school children.  The ODE must provide ED with a detailed description of how and when it informed LEAs of this requirement.  The documentation may include letters to LEAs or agendas for technical assistance meetings.  The ODE must provide ED with a description of how it will ensure the correct implementation of this requirement and evidence that for SY 2009-2010 PPS and WDS have consulted with participating private school officials about all required topics.  

Finding (3): The ODE has not ensured that its LEAs have consistently exercised proper oversight in awarding contracts for the provision of Title I services to participating private school children.  A contract that PPS has with a third-party vendor to provide services to participating private school children did not have enough detail to enable PPS to determine that the Title I statutory and regulatory requirements are being met.  The contract has not broken out the specific amount for administration, instruction, family involvement, and professional development that the vendor is charging.  

Citation: Section 9306(a)(1) and (2) of the ESEA requires an LEA when submitting a consolidated application, to ensure that Title I will be administered in accordance with all applicable rules, regulations, program plans, and applications.  The ESEA also requires the LEA to maintain control of funds provided and title to any property acquired with Title I funds and to administer those funds and property as required by Title I.  Therefore, contracts must contain enough detail on how the third-party provider will implement 

Title I requirements with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements are being met.     

Section 9304(a) requires the SEA to ensure programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.

Further action required: The ODE must require all its LEAs that provide services to private school children to ensure that the third parties are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The ODE must require its LEAs to have signed contracts or agreements with third party vendors that provide technical descriptions of the Title I services with such detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA.  Contracts must break out the specific amount for vendor administrative costs. Contracts for more than one type of service, such as services for private school children and, if applicable, family involvement and/or professional development must break out the specific amount(s) for each type of activity.  The ODE must provide ED with a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them, how it will monitor this requirement, and a copy of a contract from PPS that meets these requirements.   

3.8 - SEA Complies with the Requirement to Establish a Committee of Practitioners and Involves the Committee in Decision-Making as Required

Finding: The ODE was not able to provide evidence that the Committee of Practitioners (COP) included representatives of private school children and more than one member of a local school board.

Citation: Section 1903(b)(2) of the ESEA requires that the COP include:

A) As a majority of its members, representatives from local educational agencies;
B) Administrators, including the administrators of programs described in other parts of this title;

C) Teachers, including vocational educators;

D) Parents;

E) Members of local school boards;

F) Representatives of private school children; and
G) Pupil services personnel. (Section 9101(36)(A) of the ESEA defines “pupil services personnel” as meaning school counselors, school social workers, school psychologists, and other qualified professional personnel involved in providing assessment, diagnosis, counseling, educational, therapeutic, and other necessary services (including related services as that term is defined in section 602 of the Individuals with Disabilities Education Act) as part of a comprehensive program to meet student needs.)
Further action required: The ODE must ensure that the membership of its COP meets the requirements of section 1903(b)(2) and provide ED with evidence that it has met this requirement.
Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	2.1
	The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding
	23

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements
	N/A


Indicator 2.1--The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The ODE has not ensured that State Agency programs follow the requirements for developing and operating an institutionwide program.  ED staff found that education services are being provided to youth over the age of 21 in an institutionwide program.  Title I, Part D does not allow programs to serve youth over the age of 21.

Citation:  Section 1416 of the ESEA identifies how a State Agency may use an institutionwide program to address the individual needs of all youth in an institution under the age of 21.  This includes a required comprehensive needs assessment for youth aged 20 and younger, how programs will be provided for all youth under the age of 21, how funds will be used, how progress will be monitored and an assurance to train teachers in operating an institutionwide program. 

Further action required: The ODE must provide ED with an assurance that no State agency operating an institutionwide program provides Title I, Part D services to youth over the age of 21.  The ODE must provide documentation that where youth over the age of 21 are receiving educational services, the institution is providing only a Title I, Part D targeted assistance program for children and youth 21 and younger. 

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements
	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A
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