New York State Education Department

March 23-27, 2009

Scope of Review:  A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the New York State Education Department (NYSED) the week of March 23-27, 2009.   

This was a comprehensive review of the NYSED’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA) as amended: Title I, Part A; and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth).

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited four LEAs:  New York City Department of Education (NYCDOE), John V. Lindsay Wildcat Academy Charter School, Buffalo City School District (BCSD) and Rochester City School District (RCSD), interviewed administrative staff and school staff in the LEAs that have been identified for improvement, and conducted four parent meetings.  

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for a project in New York City School Districts 75 and 79 and Albany City School District (ACSD) as well as programs run by the New York Department of Corrections (DOC) and Department of Children and Family Services.  The ED team also interviewed the SEA staff for Title I, Part D to discuss administration of the program.
In its review of the Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants, and local evaluations for projects in New York City School Districts 17 and 19.  The ED team interviewed administrative and program staff in those two Districts as well as the homeless liaison from an LEA without a subgrant, Connequot School District.  The ED team also interviewed SEA staff with responsibilities for the program as well as the contractor for technical assistance in order to confirm information obtained at the local sites and discuss administration of the program.

Previous Audit Findings:  None

Previous Monitoring Findings:  ED last reviewed Title I programs in the NYSED January 2006.  ED identified compliance findings in the following areas for Title I, 

Part A:  The NYSED permitted schools to test some students with disabilities at an instructional level three years below the grade in which they were enrolled;  incomplete parental involvement policies; untimely notification regarding LEAs identified for school improvement; schoolwide plans that did not have all of the required components; untimely completion of audit findings; and no written complaint procedures. 

The following were previous findings for Title I, Part D:  The NYSED had not monitored its Subpart 1 programs.
The following were previous findings for McKinney-Vento:  NYCPS used a regulation of the Chancellor that predated the reauthorization of McKinney-Vento under ESEA; unaccompanied youth were under-reported and under-served; the NYSED monitoring reports were incomplete; and there was no process in place to follow up on compliance issues.

Improper Payments Act

During the week of March 23-27, 2009, the ED team also conducted a pilot review of the Improper Payments Act in NYCDOE.  Some of the fiscal topics discussed during the interview were time and effort; personnel; written policies and procedures; training, equipment and allowable costs.  The NYSED’s method of monitoring fiscal expenditures and controls was also discussed during the interviews.  There were no major issues observed as part of this pilot review.
Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of the statute is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under the ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under the ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:  The NYSED did not meet this requirement.

Finding:  The NYSED’s procedures for monitoring its LEAs were insufficient to ensure that LEAs were operating in compliance with all ESEA requirements related to the Title I programs reviewed by ED.  During the onsite review, the NYSED did not provide evidence that all LEAs, particularly public charter LEAs, receive some level of periodic review to determine compliance with the requirements related to Title I, Parts A and D and the McKinney-Vento Homeless Education programs. 

Citation:  Section 80.40 of the Education Department General Administrative Regulations (EDGAR) states that grantees must monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  

Section 9304(a) of the ESEA states that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications; and (2) the State will use fiscal control and funds accounting procedures that will ensure the proper disbursement of and accounting for Federal funds.  

Section 722(g)(2) of the ESEA specifies that State plans for the Education of Homeless Children and Youth program require the State to ensure that LEAs will comply with the requirements of the McKinney-Vento statute.  

Further action required:  The NYSED must ensure that it has an effective method to monitor for compliance all requirements of Title I, Parts A and D and the McKinney-Vento Homeless Education programs, including procedures to identify and correct issues of noncompliance.  To accomplish this, the NYSED must provide evidence that all LEAs, including public charter LEAs, receive periodic review for compliance with statutory and regulatory requirements.  In addition, the NYSED must provide ED with four of each of desk audits and targeted review and one comprehensive report to LEAs for each of its levels of review (desk audits, targeted reviews, and comprehensive reviews) as well as corrective actions provided to the NYSED by its LEAs.  

Title I, Part A Monitoring

Summary of Monitoring Indicators 

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Met Requirements
	N/A

	Indicator 1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Finding(s)
	5

	Indicator 1.3
	The SEA has published an annual report card as required and an annual report to the Secretary. 
	Finding
	6

	Indicator 1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding
	6

	Indicator 1.5
	The SEA indicates how funds received under Grants for State assessments and related activities (section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of the ESEA as amended.
	Met Requirements
	N/A

	Indicator 1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A

Standards, Assessment and Accountability

Indicator 1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Finding (1):  NYSED did not provide adequate yearly progress (AYP) determinations in a timely manner based on assessment data collected in the 2007(2008 school year and thus not all LEAs could implement Title I school choice and supplemental educational services (SES) before the beginning of the 2008(2009 school year.  Despite a September 15, 2008 memorandum to LEAs stating that final AYP determinations would be available in late fall 2008, the State released final AYP determinations in March 2009 based on assessment data collected in the 2007(2008 school year. 
Citation:  Section 1116(a)(2) of the ESEA requires SEAs to ensure that the results of State academic assessments administered in that school year are available to the LEA before the beginning of the next school year.  The Code of Federal Regulations (C.F.R.) 200.37 (b)(4)(iv) requires LEAs to notify parents of school choice options no later than 14 calendar days before the beginning of the school year so that parents have adequate time to exercise their choice options before the school year begins. 
Further action required:  NYSED must submit to ED a plan and timeline for providing AYP determinations for the 2009(2010 school year and beyond on a timeline that complies with the statute and that allows LEAs to comply with the statute and regulations.  NYSED must provide ED with the 2009(2010 school AYP determination notices to the Buffalo City School District (BCSD), a sample of four New York City (NYC) LEAs, and the Rochester City School District (RCSD). 

Finding (2):  The NYSED did not ensure that its LEAs sent letters to parents about public school choice prior to the start of school.  The State sent a memorandum to LEAs on September 15, 2008 containing preliminary assessment and accountability information and guidance for schools and LEAs to calculate AYP determinations.  The memorandum further stated that ESEA requires schools identified as in need of improvement to provide public school choice.  However, RCSD did not notify parents about school choice options until March 12, 2009.  

Citation:  Section 1116(b)(6)(F) of the ESEA requires that an LEA promptly (i.e., 14 days prior to the start of school per C.F.R. 200.37 (b)(4)(iv)) provide to a parent or parents of each student enrolled in an elementary school or a secondary school identified for school improvement, corrective action, or restructuring an explanation of the parents’ option to transfer their child to another public school or to obtain SES.

Further action required:  The NYSED must submit a plan and timeline to ensure that RCSD and all other LEAs in the State comply with the statute and regulations related to informing parents about public school choice and SES options 14 days prior to the start of school.  The NYSED must provide ED with the notices that RCSD and BCSD sent to parents and a sample of the notices NYC LEAs sent to parents at least 14 days before the start of the 2009(2010 school year informing them of public school choice and SES options.  

Indicator 1.3 – The SEA has published an annual report card as required and an annual Report to the Secretary

Finding:  The NYSED publishes an annual state report card.  However, the most recent State report card available did not include several required elements. 

· The most recent State report card available did not include the following required elements:
· The comparison of the actual achievement levels to the State’s annual measurable objectives (AMOs) for each required assessment disaggregated by gender and migrant status; 

· The percentage of students not tested disaggregated by gender and migrant status; 

· The percentage of classes in the State not taught by highly qualified teachers disaggregated by high-poverty compared to low-poverty schools (i.e., schools in the top quartile of poverty compared to schools in the bottom quartile of poverty in the State); and  

· The number of recently arrived limited English proficient (LEP) students who are not assessed on the State’s reading/language arts assessment. 

Citation:  Section 1111(h)(1)(C)(ii, iii, and viii) of the ESEA requires that the State annual report card include:  Information that provides a comparison between the actual achievement levels of each group of students described in subsection (b)(2)(C)(v) and the State’s annual measurable objectives for each such group of students on each of the academic assessments required under this part; the percentage of students not tested (disaggregated by the same categories and subject to the same exception described in clause (i)); and the professional qualifications of teachers in the State, including the percentage of classes in the State not taught by highly qualified teachers disaggregated by high-poverty compared to low-poverty schools.  Section 200.6 (b)(1)(i)(C) of the Title I regulations requires that the State report card include the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment. 

Further action required:  The NYSED must submit to ED a copy of the 2008(2009 New York State Report Card that includes all required elements. 

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards.

Finding:  The NYSED publishes annual LEA and school report cards.  However, the most recent LEA and school report cards did not include the following required elements: 

· The comparison of the actual achievement levels to the State’s annual measurable objectives (AMOs) for each required assessment disaggregated by gender and migrant status; 

· The percentage of students not tested disaggregated by gender and migrant status; 

· The percentage of classes in the State not taught by highly qualified teachers disaggregated by high-poverty compared to low-poverty schools (i.e., schools in the top quartile of poverty compared to schools in the bottom quartile of poverty in the State); and

· The number of recently arrived limited English proficient (LEP) students who are not assessed on the State’s reading/language arts assessment. 

The most recent school report cards available also did not include information that shows how the school’s students’ achievement on the statewide academic assessments and other indicators of AYP compared to students in the LEA and the State as a whole.

Citation:  Section 1111 (h)(2)(B) and section 1111(h)(2)(B)(ii)(II) of the ESEA require States to ensure that each LEA collects appropriate data and includes in the LEA's annual report the information described in paragraph (1)(C) as applied to the LEA and each school served by the LEA, including:  Information that provides a comparison between the actual achievement levels of each group of students described in subsection (b)(2)(C)(v) and the State’s annual measurable objectives for each such group of students on each of the academic assessments required under this part; the percentage of students not tested (disaggregated by the same categories and subject to the same exception described in clause (i)); and the professional qualifications of teachers in the State, including the percentage of classes in the State not taught by highly qualified teachers disaggregated by high-poverty compared to low-poverty schools; and, in the case of a school, information that shows how the school’s students’ achievement on the statewide academic assessments and other indicators of AYP compared to students in the LEA and the State as a whole.  Section 200.6 (b)(1)(i)(C) of the regulations requires that the LEA report cards include the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment. 

Further action required:  The NYSED must submit to ED a sample of 2008(2009 LEA and school report cards that include all required elements.

	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	Indicator 2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	Indicator 2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Finding(s)
	9

	Indicator 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Finding
	10

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	Indicator 2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements
	N/A

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding


	11

	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A

Program Improvement, Parental Involvement Options (PIPIO)

Indicator 2.3—The SEA ensures that LEAs and schools meet parental involvement requirements.

Finding (1): The NYSED did not ensure that its LEAs sent letters to parents about public school choice prior to the start of school.  (See Finding 1.2.1) 

Citation:  Section 1116(b)(6)(F) of the ESEA requires that an LEA promptly (i.e., 14 days prior to the start of school per C.F.R. 200.37 (b)(4)(iv)) provide to a parent or parents of each student enrolled in an elementary school or a secondary school identified for school improvement, corrective action, or restructuring an explanation of the parents’ option to transfer their child to another public school or to obtain SES.

Further action required:  (Same as 1.2.1) The NYSED must submit a plan and timeline to ensure that the RCSD, and all other LEAs in the State, comply with statute and regulations related to informing parents of public school choice and SES options 14 days prior to the start of school. NYSED must provide ED with the notices that RCSD, BCSD, and a sample of four NYC LEAs sent to parents at least 14 days before the start of the 2009(2010 school year informing them of public school choice and SES options.  

Finding (2) :  The NYSED has not ensured that Title I schools have developed parental involvement policies and have distributed these policies to parents.  Schools reviewed in BCSD and RCSD did not have a parental involvement policy.  This is a repeat finding as the NYSED was previously cited by ED in its 2006 monitoring report for not having such policies in place. 

Citation:  Section 1118(b)(1) of the ESEA requires that each school receiving Title I funds shall jointly develop with, and distribute to, parents of participating children, a written parental involvement policy and parent compact.

Further action required:  The NYSED must provide ED with documentation that it has provided written guidance and technical assistance to all LEAs and schools operating Title I programs relating to the parental involvement requirements under section 1118 of the ESEA.  The NYSED must devise a technical assistance plan that demonstrates to ED how it will ensure that all schools develop and create school level policies.  The NYSED must submit to ED the technical assistance plan and must demonstrate to ED how this requirement will be monitored.  The NYSED must submit to ED the draft guidance it will forward to all LEAs informing them of the requirement to jointly develop with, and distribute to, parents of Title I children a written parental involvement policy. 

Finding (3):  The NYSED has not ensured that all LEAs review their parental involvement policy annually.  In the BCSD schools, the LEA did not annually review its parental involvement policy.  The policy was last reviewed in 2005. 

Citation:  Section 1118(a)(2)(E) of the ESEA requires that the LEA conduct, with the involvement of parents, an annual evaluation of the content and effectiveness of the parental involvement policy.  

Further action required:  The NYSED must provide ED with documentation that it has informed and provided technical assistance to all LEAs and schools operating Title I programs related to the parental involvement requirements of section 1118 of the ESEA.  Further, the NYSED must provide technical assistance to LEAs and schools on the requirements related to the planning, reviewing, and revising of the LEA parental involvement policy.  The NYSED must provide ED with copies of the procedures it will use to monitor the implementation of this requirement.

Indicator 2.4—The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding:  The NYSED has not ensured that the LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements to notify parents of its improvement status.  In RCSD schools the notification to parents informing them of schools in improvement were missing all of the required elements identified in ESEA.

Citation:  Section 1116(6)(a) of the ESEA requires that the parent notifications regarding school improvement include an explanation of what the identification means, and how the school compares in terms of academic achievement to other elementary schools or secondary schools served by the LEA and the SEA involved.  Section 1116(6)(d) requires that the notice includes an explanation of what the LEA or SEA is doing to help the school address the achievement problem.  Section 1116(6) requires that the notice include an explanation of what the school identified for school improvement is doing to address the problem of low achievement.

Further action required:  The NYSED must provide ED with documentation that it has informed and provided technical assistance to all LEAs and schools operating Title I programs related to the requirements for notifying the parents of each student enrolled in an elementary school or secondary school identified for school improvement, corrective action or restructuring.  The NYSED must provide ED with copies of the procedures it will use to monitor the implementation of this requirement.

Indicator 2.7—The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.

Finding:  The NYSED has not ensured that all of the required components of schoolwide programs are included in the schools’ schoolwide plans even though ED previously cited NYSED in its 2006 monitoring report for the same finding.  In BCSD, the LEA was using a new template for its school improvement plan.  The new template did not include all of the required elements of a schoolwide plan. 

Citation:  Section 1114 (b)(1)(E) of the ESEA requires schoolwide programs to include strategies to attract highly qualified teachers to high-need schools.  Section 1114(b)(F) requires schoolwide programs to include strategies to increase parental involvement in accordance with section 1118, such as family literacy services.  Section 1114(b)(G) requires schoolwide programs to include plans for assisting preschool children in the transition from early childhood programs, such as Head Start, Even Start, Early Reading First, or a State-run preschool program, to local elementary school programs.

Further action required:  The NYSED must provide ED with documentation that it has provided technical assistance and informed all LEAs and schools operating schoolwide programs about the requirements under section 1114 related to the components of a schoolwide program.  The NYSED should provide technical assistance to LEAs and schools developing schoolwide programs and monitor the implementation of these requirements.  The NYSED must provide ED with copies of the procedures it will use to monitor the implementation of this requirement, specifically ensuring that changes to new documents in BCSD have included all the required elements of a schoolwide plan.

Title I, Part A

Area:  Fiduciary Responsibilities

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Finding


	13

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Finding


	13

	3.5
	SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Finding
	14

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met requirements
	N/A


Title I, Part A

Monitoring Area:  Fiduciary Responsibilities

3.3—Within District Allocation Procedures

Finding:  The NYSED has not ensured that its LEAs correctly calculate the amount available to serve private school children, their teachers, and their families.  BCSD and RCSD have not properly calculated the equitable share of funds they have reserved for (1) districtwide instructional activities, (2) professional development (section 1119 and other common types of professional development activities), and (3) parental involvement (section 1118).
Citation:  34 CFR §200.64 of the ESEA requires LEAs that reserve funds under §200.77 of the Title I regulations to provide instructional activities for public elementary or secondary school students to also provide from those funds, as applicable, equitable services to eligible private school children.  This section also stipulates that the amount of funds available to provide equitable services from the applicable reserved funds must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas.  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I allocation of greater than $500,000 reserve not less than one percent of their Title I allocation to carry out family involvement activities.  Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount available for family involvement activities for families of private school children based on the proportion of private school children from low-income families residing in participating public school attendance areas.     

Further action required:  The NYSED must ensure that NYCDOE and other LEAs serving eligible private school children reserve an equitable portion of their Title I funds to provide instructional services to participating private school children and services to private school teachers and families of participating private school children.  Prior to approving LEA applications for SY 2009-2010, the NYSED must ensure that its LEAs correctly calculate the required equitable services reservations for services to participating private school children, their teachers, and their families.  The NYSED must submit to ED a description of the procedures that it will use to ensure that its LEAs have correctly calculated these amounts and submit evidence that, for SY 2009-2010, NYCDOE, BCSD, and RCSD have correctly calculated these amounts.  In addition, the NYSED must provide ED with a detailed description of how and when all LEAs were informed of this requirement.  The documentation may be in the form of letters to LEAs and/or agendas for technical assistance meetings.

Indicator 3.4—Maintenance of Effort, Comparability, Supplement not Supplant

Finding (1):  The NYSED has not ensured that LEAs have properly complied with the comparability requirement to ensure that Title I schools are comparable with non-Title I schools.  In reviewing the school year 2007-2008 comparability computation form for NYCDOE, the ED team found that the community school districts (CSD) created different comparison groups within the same grade-span in order to determine whether its schools were comparable.  

Citation:  Section 1120A of the ESEA provides that an LEA may receive Title I, Part A funds only if it uses State and local funds to provide services in each Title I school that are at least comparable to services that, taken as a whole, an LEA provides to schools not receiving Title I funds.  (Or, if all schools in an LEA are Title I schools, each school must be substantially comparable.)  
Further action required:  The NYSED must provide ED with documentation that in meeting the comparability requirements (1) NYCDOE’s community districts have included all of its schools in the same grade span when using grade-span groupings, and (2) the schools included in its grade-span grouping are in fact comparable.
Indicator 3.6—Services to Eligible Private School Children

Finding:  The NYSED failed to ensure that LEA complaint procedures contained information or directions on how and with whom private school officials are to file their complaints.  None of the complaint procedures required in sections 1120 and 9503 of the ESEA was in NYCDOE’s, BCSD’s, and RCSD complaint procedures or policies.  The statute has specific requirements for private school officials to follow when filing a complaint of noncompliance by the LEA:  the private school official provides the basis of the noncompliance by the LEA to the SEA, not the LEA.  The LEA’s only responsibility is to forward the appropriate documentation to the SEA, which makes the final decision on the complaint.  LEAs serving private school children must provide private school officials with these specific procedures. 

Citations:  Sections 1120(b)(5) and (c)(2) and section 9503 of the ESEA describe the complaint process and procedures that private school officials must use to file a complaint against an LEA for such issues as lack of timely and meaningful consultation by the LEA, no consideration given by the LEA to the views of the private school officials, or a dispute regarding low-income data.  Sections 299.10 and 299.11 of the Code of Federal Regulations require (1) SEAs to adopt written complaint procedures, and (2) LEAs to disseminate information about complaint processes to … appropriate private school officials.  

Further action required:  The NYSED must ensure that NYCDOE, BCSD, and RCSD, and its other LEAs serving private school children have complaint procedures that describe how and to whom a private school official files a complaint in accordance with sections 1120(b)(5) and (c)(2) and section 9503 of the ESEA.  The NYSED must provide ED with the amended pages of the revised complaint procedures for the NYCDOE, BCSD, and RCSD with the changes highlighted.  

Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	2.1
	The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements

Recommendation
	15


Title I, Part D

Indicator 3.2—The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Recommendation:   ED recommends that the NYSED create an annual program evaluation for program targets and performance data to accompany or be included in the annual grant application or submission of the data for the Consolidated State Performance Report (CSPR) from each State agency or LEA.  ED observed a limited or inconsistent approach to using data to assess program impact in its interviews with subgrantees.  

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements

Recommendation
	16

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Finding
	17

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Finding
	18

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Finding
	19

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
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McKinney-Vento Homeless Education Program

Indicator 1.1—The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth. 

Recommendation:  ED recommends that the SEA Office of the Coordinator conduct outreach efforts to LEAs with high Title I allocations that report ‘zero’ or low numbers of homeless students.  Approximately two-thirds of New York’s LEAs report that they have five or fewer homeless students, and more than one-third report having no homeless students enrolled in their districts.  While a report of zero or few homeless students may be accurate, the high percentage of LEAs reporting zero or such low numbers of homeless students needs further review.  The Office of the Coordinator for the McKinney-Vento Homeless Education program should provide targeted technical assistance to determine what kinds of outreach/identification activities are taking place in the LEAs, and to assist local liaisons in verifying that zero or low numbers are indeed an accurate reflection of the incidence of homeless families in their communities.  This technical assistance should be provided to district superintendents, attorneys and other staff who are involved with homeless student identification and enrollment decisions. 

Indicator 2.1─ The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Finding:  The NYSED has not ensured that procedures that address the identification, enrollment and retention of homeless students are consistent at the SEA and LEA levels. ED observed that policies and procedures in several districts limit the ability of the homeless liaisons to meet the requirements of their position as mandated by law.  ED observed conflicting statements among SEA and LEA staff concerning homeless students who are sharing the housing of other persons due to loss of housing, economic hardship, or a similar reason (in short, “doubled-up”).  Some district homeless liaisons reported to the SEA and in a survey conducted by the SEA’s technical assistance center, that they are provided training by school district legal staff on the identification of homeless students that is in direct conflict with guidance from the Office of the Coordinator, resulting in large drops in doubled-up homeless students identified in the past two years.  Interviews with LEA and SEA staff revealed that attempts to carry out their responsibilities are sometimes reframed as performance or personnel issues, resulting in demotion, reassignment or termination of the employee in the liaison position.  As one example, a former liaison from Brockport School District submitted written testimony to this effect. A number of liaisons have reported to the New York State Technical and Education Assistance Center for Homeless Students (NYS-TEACHS) that they were not able to make eligibility determinations, and that they were discouraged from identifying homeless children and youth.  They also reported that delays in enrollment and provision of transportation for homeless students occur in a number of LEAs.  Finally, some LEAs require families to submit proof of residence, with specific affidavits or other documents required, in order to enroll their children in school.  Some districts require families to provide evidence that they are seeking housing within the district boundaries.  These requirements are in conflict with McKinney-Vento Act and results in significant delays in enrollment.

Citation:  Section 722(g)(1)(I) of the ESEA requires that the SEA and LEAs in the State have developed, and shall review and revise, policies to remove barriers to the enrollment and retention of homeless children and youth in schools in the State.  Section 722(g) (1)(B) requires that State educational agencies (SEA) have procedures that the SEA will use to identify homeless children and youth in the State and to assess their special needs. Additionally, section 722(g)(3)(C) requires immediate enrollment of a homeless child or youth, even if the child or youth is unable to produce records normally required for enrollment, such as proof of residency, or other documentation. Section 725(2)(B)(i) of the ESEA defines students sharing the housing of others as homeless. Finally, section 722(f) of the ESEA requires the Office of Coordinator to gather reliable, valid, and comprehensive information on the nature and extent of the problems homeless children and youth have in gaining access to public preschool programs and to public elementary schools and secondary schools, the difficulties in identifying the special needs of such children and youth, any progress made by the State educational agency and local educational agencies in the State in addressing such problems and difficulties, and the success of the programs in allowing homeless children and youth to enroll in, attend, and succeed in, school.

Further action required:  The NYSED must review the policies and procedures of its technical assistance to LEAs to determine if they are in fact assessing the educational needs of homeless students and removing barriers to enrollment for homeless students. In particular, the technical assistance provided concerning the identification of homeless children and youth in doubled-up situations and of homeless unaccompanied youth must be made consistent in written guidance.  The NYSED must submit to ED a report of this review including what new actions will be taken, if any.  Furthermore, the NYSED must investigate whether LEAs are implementing the McKinney-Vento Act, specifically in accordance with the identification of homeless students sharing the housing of others and unaccompanied youth.  In connection with the further action required for the finding under Indicator 3.4, the NYSED’s monitoring protocol for McKinney-Vento requirements for all LEAs with and without subgrants must address identification procedures for these two types of homeless students.

Indicator 3.2  The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.

Finding:  Documentation of how LEAs are complying with the requirement to reserve Part A funds to provide comparable services to identified homeless students enrolled in non-participating schools was not available before or during the monitoring visit.  ED observed that some SEA and LEA homeless education staff are not consulted or made aware of how these reservations are determined and approved.

Citation:  Section 1113(c)(3)(A) of the ESEA requires LEAs to reserve funds to provide comparable services for homeless students not attending Title I schools.  Educationally- related support services may occur in shelters or other locations where homeless children reside.  Additionally, section 1112(b)(1)(O) requires LEAs to include in their consolidated Title I plan application a description of the services they will provide with funds reserved under section 1113(c)(3)(A).

Further action required:  The NYSED must review all local Title I plans to determine if there is an assurance or other indication that such plans address the educational needs of homeless students through the Title I, Part A program in participating schools, including schoolwide programs. For LEAs with homeless students enrolled in non-participating schools, these local consolidated plans must include a description of what services are being provided through the LEA reservation.  The NYSED must provide ED with written documentation of this review and on how it will ensure LEAs that do and do not reserve funds under Title I for homeless students are providing for appropriate services for homeless students in coordination with Title I, Part A.

Indicator 3.3─The SEA has a system for ensuring the prompt resolution of disputes.

Finding:  ED observed in interviews with LEA and SEA staff and a review of documents that the district dispute resolution process does not involve the district liaison, but is conducted by registrars, principals, or other district administrators.  Once denied enrollment, the family or unaccompanied youth is expected to file an appeal to the SEA, at which point many of them give up and seek enrollment in another district.  Most families and unaccompanied youth who do file lose their appeals and the SEA staff responsible for providing technical assistance to LEAs are not being involved in the State dispute resolution process.  Furthermore, students are not enrolled in school during the appeal process nor were they provided transportation, as required by the McKinney-Vento Act.

Citation:  Section 722(g)(1)(C) of the ESEA requires that SEAs have procedures for the prompt resolution of disputes and a process to direct LEAs on how to resolve enrollment disputes consistent with LEA requirements stated in section 722(g)(3)(E) of the ESEA.  Section 722 (g)(3)(E) further stipulates that if a dispute arises over school selection or enrollment in a school, the child or youth shall be immediately admitted to the school in which enrollment is sought, pending resolution of the dispute.  In addition, section 722(g)(3)(E) (iii) requires the child, youth, parent, or guardian be referred to the LEA liaison to carry out the dispute resolution process as described in paragraph (1)(C) as expeditiously as possible. 

Further action required:  The NYSED must review the SEA and LEA dispute resolution process to determine if there is sufficient involvement of the Office of Coordinator for McKinney-Vento Education of Homeless Children and Youth programs and district homeless liaisons.  NYSED must issue - and submit a copy to ED - a written memorandum clarifying that during a dispute resolution process at the LEA and SEA levels, the LEAs of origin and residence must offer immediate enrollment in the requested district and provide transportation to the school in which the child is placed until the dispute is resolved.

Indicator 3.4─ The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.

Finding:  The NYSED has not developed a schedule or full protocol for compliance monitoring of LEAs with and without McKinney-Vento subgrants.  Monitoring of LEAs with subgrants is not sufficient to ensure that subgrant programs are being implemented as proposed and approved.  There is no schedule for monitoring that ensures that McKinney-Vento subgrants are monitored with any regularity. Monitoring of LEAs without subgrants is not sufficient to determine that the requirements of LEAs and the related responsibilities of the local liaison are fully understood and properly implemented in all school districts. The non-grantee district interviewed reported that no monitoring related to McKinney-Vento had taken place.

Citation:  Section 722(g)(2) of the ESEA requires the State to ensure that LEAs in the State will comply with the requirements of the McKinney-Vento statute.  Section 80.40 of EDGAR further requires that the State, as the grantee, is responsible for monitoring grant and subgrant-supported activities to assure compliance with applicable Federal requirements.
Further action required:  The NYSED must submit a plan to ED that describes how it will monitor LEAs to ensure that they implement McKinney-Vento program requirements.   This plan should include a monitoring schedule, the protocol to be used for LEAs with and without subgrants, and at least two examples of subgrant monitoring for the 2009-2010 grant cycle.

Recommendation: ED recommends that the NYSED require an annual report or evaluation of program performance by the LEAs with subgrants regarding their goals and targets.  ED observed that while planning for program evaluation was a requirement of the application process, no program evaluation reports were submitted to the NYSED other than the Federal data requirement for the Consolidated State Performance Report.  
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