Kentucky Department of Education 

August 24-28, 2009

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Kentucky Department of Education (KDE) the week of August 24-28, 2009.  This was a comprehensive review of the KDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended: Title I, Part A; and Title I, Part D.   Also reviewed was Title VII-B of the McKinney-Vento Homeless Assistance Act (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  Title III was also monitored as a part of this review; however, a separate report addressing Title III issues will be sent to KDE. 

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Title I, Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the state to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the state educational agency (SEA).  During the onsite week, the ED team visited two LEAs – Covington Independent School District (CISD) and Hardin County School District (HCSD), interviewed administrative staff, interviewed school staff in the schools that have been identified for improvement, and conducted parent meetings.  The ED team also interviewed the SEA staff for Title I, Part A to discuss administration of the program.

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for a project in Campbell County School District (CCSD) and Fayette County School District (FCSD) as well as programs run by the Kentucky Department of Corrections (DOC) and the Kentucky Department of Juvenile Justice (DOJJ).  The ED team also interviewed the SEA staff for Title I, Part D to discuss administration of the program.
In its review of the Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in CISD and FCSD.  The ED team visited and interviewed administrative and program staff in those two LEAs as well as the homeless liaison from an LEA without a subgrant, Erlanger/Elsmere School District (ESD) and Scott County School District (SCSD).  The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local sites and to discuss administration of the program.

Previous Audit Findings:  This information will be included in the final report.

Previous Monitoring Findings: ED last reviewed Title I programs in the KDE during the week of January 23-27, 2006.  ED identified compliance findings in the following areas for Title I, Part A:  assessments, alternate assessments, report cards, school improvement requirements, public school choice, complaint procedures, and internal controls.   There were no compliance findings in the Title I, Part D or McKinney-Vento Programs during this visit.   

Improper Payments Act

On August 26, 2009, the KDE interviews were held using the State Education Agency (SEA) portion of the Improper Payments Act protocol.
From a review of written and on-line documentation and the verbal responses to the interview questions, one may conclude that the KDE operations has established internal fiscal controls and procedures that meet requirements for expending Title I funds, accounting for their use, and maintaining necessary records as provided in Title I, Part A of the Elementary and Secondary Education Act, section 443 (a) of the General Education Provisions Act (GEPA), Part 80, Subpart C of the Education Department General Administrative Regulations (EDGAR), the Improper Payments Information Act, and any other relevant standards, circulars or legislative mandates to safeguard federal funds and assets and protect against waste, fraud and abuse.  
The interview was conducted utilizing Indicator 3.9: Financial Administration Requirement protocol.

Carryover

The KDE monitors allocations of local education agencies (LEAs) and quarterly expenditure reports are submitted by LEA finance officers.  Discrepancies and concerns are discussed with the budget office and LEA directors.

The ED team recommends that the KDE establish a separate funding code to appropriately distinguish between current year and carryover funding and to ensure that carryover funds are spend first. 

Time and Effort

Cost allocation is monitored through an automated system for the KDE operations.  In the LEA, time and effort logs are maintained and office schedules are used to support cost allocation.

Written policies and procedures

The KDE has written policies and procedures that are maintained on the State’s website for access by all users.
Training

Training is provided by the KDE through monthly technical assistance meetings with LEA directors and finance officials, webinars and newsletters. 

Equipment

The KDE ensures that LEAs follow procedures for prior approval for equipment purchases, inventory management, and appropriate disposal of equipment purchased utilizing Title I funds.

Allowable Costs

LEA spending is aligned with approved Title I plans and there are multiple layers of employees throughout the KDE who work to ensure that costs are allowable.  If costs are deemed unallowable, then the KDE is notified and questioned charges are moved from Title I to local funds.

Monitoring

The KDE employs 14 staffers who provide monitoring and oversight of the LEAs.  The monthly meetings, report reviews and yearly directors’ workshops are key elements in guiding this effort.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of the ESEA is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under the ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Met Requirements 
Title I, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description


	Status
	Page

	Indicator 1.1
	The SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Finding

Recommendation
	6

	Indicator 1.2
	The SEA has implemented all required components as identified in its accountability workbook
	Finding

Recommendation
	7

	Indicator 1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding
	8

	Indicator 1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding
	9

	Indicator 1.5
	The SEA has indicated how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of the ESEA as amended.
	Met Requirements
	N/A

	Indicator 1.6
	The SEA has ensured that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area 1:  Accountability

Indicator 1.1 – SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.
Finding:  The KDE did not consistently ensure that LEAs were complying with policies regarding assessment accommodations for Limited English Proficient (LEP) students and the KDE did not communicate those policies consistently to all LEAs.  Documentation communicating the KDE’s policies regarding assessment accommodations for LEP students was limited (including instructions for selecting accommodations); inconsistencies across key documents were found; and clarification of whether certain accommodations may be inappropriate for assessment was not consistently sufficient.

Citation:  Sections 1111(b)(3)(A), 1111(b)(3)(C)(ix)(I) and 1111(b)(3)(C)(ix)(III) of the ESEA require that each State implement a set of high quality, yearly student academic assessments that provide for the participation in such assessments of all students, including limited English proficient students, who shall be assessed in a valid and

reliable manner and provided reasonable accommodations on assessments administered to such students under this paragraph.

Further action required:  The KDE must submit evidence that it has its updated documentation of its policies regarding accommodations for LEP students to ED.  This evidence must thoroughly document the policies, be consistent across key documents provided to educators (e.g., regulations, test coordinator and administrator manuals) and indicate whether certain accommodations are inappropriate for assessment (where appropriate).  In addition, the KDE must submit evidence to ED that the updated documentation has been provided to LEAs and schools.   

Recommendation:  ED recommends that the KDE regulations allow the use of readers as an accommodation for assessment of students with disabilities and LEP students.  The regulations should note that “A “reader” shall not inappropriately impact the content being measured.”  (See 703 KAR 5:070, page 11.)  The KDE should provide additional guidance to LEAs, schools, and teachers regarding how they should ensure that readers are not used as an assessment accommodation in a manner that would inappropriately impact the content being measured. 

Indicator 1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Finding:   The KDE did not consistently ensure that it implemented all of the required components in its accountability workbook.  The KDE does not have established procedures for certain rules regarding the  one percent cap on the percentage of students with disabilities taking the State’s alternate assessment (based on alternate achievement standards---AA-AAAS) whose scores can be counted as proficient or advanced for adequate yearly progress (AYP) purposes.  Specifically, the KDE does not have in place:  (a) procedures for dealing with scores above the one percent cap at the LEA level in cases where exceptions have not been granted, and (b) procedures for allowing LEAs to apply for exceptions to the one percent cap.

Citation:  Section 200.13(c)(2)(i) of the Title I regulations permit a state to include in AYP calculations the proficient and advanced scores of students with the most significant cognitive disabilities based on the alternate academic achievement standards in section 200.1(d), provided that the number of those students who score at the proficient or advanced level on those alternate achievement standards at the LEA and at the State levels, separately, does not exceed one percent of all students in the grades assessed in reading/language arts and in mathematics.

Further action required:  The KDE must submit to ED documentation of the procedures it  establishes to address this issue.  The KDE should develop the procedures noted in this finding for cases where the percentage of students scoring proficient and advanced on the AA-AAAS exceeds one percent at the LEA level and disseminate information on these procedures to LEAs.  The procedures established must be consistent with ED’s non-regulatory guidance on “alternate achievement standards for students with the most significant cognitive disabilities,” available at www.ed.gov/policy/elsec/guid/altguidance.doc.  The KDE also must submit to ED evidence of its dissemination of these procedures to its LEAs.  

Recommendation:   ED recommends that the KDE make the following clarifications and additions to its accountability workbook:

· Document the KDE’s definition of a new school, specifically the circumstances when a school is considered a new school for AYP purposes (Critical Element 1.1);

· Add a description of the procedures the KDE uses to make accountability decisions for small schools (Critical Element 1.1);

· Add a description of the procedures the KDE uses to make accountability decisions related to non-A-1 schools or programs (i.e., A-2, A-3, A-4, A-5 and A-6 programs; Kentucky School for the Blind and Kentucky School for the Deaf)  (Critical Element 1.1);

· Add a description of the procedures the KDE employs to address cases where the percent of students who take the state assessment based on alternate achievement standards and score proficient exceeds one percent of all students in a LEA (Critical Element 5.3);

· Add the LEA’s operational definition of an LEP student and operational definition of criteria for students who exit from the LEP subgroup (Critical Element 5.4); and

· Update Critical Element 5.4 to reflect final policies (regarding policies that were pending at the time the Accountabilty Workbook was last revised).
Indicator 1.3 – The SEA has published an annual report card as required and an annual Report to the Secretary

Finding:  The KDE did not ensure that its state report card included the following 

required components:  

· Information on student achievement at each proficiency level on the State academic assessments disaggregated by American Indian or Alaska Native students;

· Comparison of the actual achievement levels of four groups of students (American Indian or Alaska Native, migrant, male and female) to the State’s annual measurable objectives for each required assessment;

· Percentage of students not tested in reading and mathematics in the American Indian or Alaska Native, migrant, male and female groups;

· Percentage of students not tested in science, disaggregated by group;   

· Most recent two-year trend in student achievement in reading and mathematics for grades 3-8;

· Professional qualifications of teachers in the State, including percentage of such teachers teaching with emergency or provisional credentials, and the percentage of classes not taught by highly qualified teachers, in the aggregate and disaggregated by high-poverty compared to low- poverty schools.  

· Number of recently arrived LEP students who are not assessed on the State’s reading/language arts test. (LEP Reg. 200.6)

Citation:  Section 1111(h)(1)(C)(i, ii, and vii) of the ESEA requires that the State annual report card include:  information, in the aggregate, on student achievement at each proficiency level on the State academic assessments described in subsection (b)(3) disaggregated by subgroup information that provides a comparison between the actual achievement levels of each group and the State’s annual measurable objectives for each such group of students on each of the academic assessments required under this part; the percentage of students not tested disaggregated by subgroup; the most recent 2-year trend in student achievement in each subject area, and for each grade level, for which assessments under this section are required;  the professional qualifications of teachers in the State, the percentage of such teachers teaching with emergency or provisional credentials, and the percentage of classes in the State not taught by highly qualified teachers, in the aggregate and disaggregated by high-poverty compared to low-poverty schools which, for the purpose of this clause, means schools in the top quartile of poverty and the bottom quartile of poverty in the State.  Section 200.6(b)(4)(i)(C) of the Title I regulations requires that a state and its LEAs must report on State and district report cards under section 1111(h)  of the Act the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment.
Further action required:  The KDE must revise the state report card to add the required information noted in this finding and submit the revised report card to ED.  The KDE may submit as evidence the revised state report card or a web link to it.
Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards as required.

Finding:  The KDE did not consistently ensure that LEA report cards contain the required elements.  The KDE prepares LEA and school reports for LEAs and schools in the State.   LEA report cards were missing certain required elements including: subgroup achievement by proficiency level; percentage not tested by subgroup; whether the LEA is identified for improvement; the number, percentage and name of schools identified for improvement; percentage of classes in high and low poverty schools taught by highly-qualified teachers; and the number of recently arrived LEP students exempted from the reading/language arts test.   Additionally, the KDE did not ensure that school reports contain all of the required elements.  School report cards were missing certain required elements including: subgroup achievement by proficiency level; percentage not tested by subgroup; whether the school is identified for improvement; percentage of classes in high and low poverty schools taught by highly-qualified teachers; and the number of recently-arrived LEP students exempted from the reading/language arts test.

Citation:  Section 1111(h)(2)(B) of the ESEA requires the SEA to ensure that each LEA include certain information in the LEA annual report as applied to the LEA and each school served by the LEA.  This includes:  information on student achievement at each proficiency level on the State academic assessments described in subsection (b)(3) disaggregated by subgroup; the percentage of students not tested disaggregated by subgroup; information on the performance of local educational agencies in the State regarding making adequate yearly progress, including the number and names of each school identified for school improvement under section 1116; the percentage of classes not taught by highly-qualified teachers, in the aggregate and disaggregated by high-poverty compared to low-poverty schools; in the case of a local educational agency, the number and percentage of schools identified for school improvement under section 1116(c) and how long the schools have been so identified; and in the case of a school, whether the school has been identified for school improvement.  In addition, section 200.6(b)(4)(i)(C) of the Title I regulations requires that a state and its districts must report on state and district report cards under section 1111(h) of the Act the number of recently-arrived LEP students who are not assessed on the State’s reading/language arts assessment.

Further action required:  The KDE must submit a revised LEA and school report template to ED for 2009-10 and future years that includes all required components, including the information noted in this finding.   
	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	Indicator 2.1
	The SEA develops procedures that ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA establishes a statewide ADE system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	  N/A



	Indicator 2.3
	The SEA ensures that the LEA and schools meet the parental involvement requirements.
	Findings
	11

	Indicator 2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	N/A

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	Indicator 2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements
	N/A

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Finding
	15



	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements
	Met Requirements
	N/A


Monitoring Area 2: Instructional Support

Indicator 2.3 - The SEA ensures that the LEA and schools meet parental involvement requirements.

Finding (1):  The KDE did not consistently ensure that LEA parent notification letters contained all of the required information or were sent in a timely manner as required by statute.   Additionally, the KDE did not ensure that parent notification letters did not include language that could serve as a disincentive for parents to participate in public school choice as shown by the following pieces of evidence:

· CISD entered into a local agreement with a neighboring LEA because two of the schools in improvement, Two Rivers and Holmes Jr./Sr. High, were the only schools at their grade levels available for students to attend;  however, the parent notification letter did not provide the required information regarding the receiving schools in the neighboring LEA.  The letter indicated that parents must pick up the registration form at the central office or the school.  This requirement may serve as a disincentive to parents requesting a transfer.

· HCSD’s parent notification letters did not include the required information on the schools identified as public school choice options.

· In CISD, Carlisle Elementary School’s parent notification letter indicated that the registration form “should be sent within a couple of days or the parent may have to come to the central office to pick it up”.  This requirement may serve as a disincentive to parent participation in public school choice.

· Documentation notifying parents of students attending North Hardin High School of the school’s improvement status was unavailable.  

Citation:  Section 1116(b)(6) of the ESEA requires that LEAs shall provide promptly to parents of each student enrolled in a school identified for improvement, corrective action, or restructuring:

(A) An explanation of what the identification means and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA and the SEA;

(B) The reasons for the identification;

(C) An explanation of what the school identified for improvement is doing to address the problem of low achievement;

(D) An explanation of what the LEA or SEA is doing to address the problem of low achievement;

(E) An explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for improvement; and 

(F) An explanation of the parents’ option to transfer their child to another public school or to obtain supplemental educational services (SES).

Section 200.37 of the Title I regulations requires that the parent notification letter must include, at a minimum, information on the academic achievement of the school or schools to which the child may transfer.  The explanation may include other information on the school or schools to which the child may transfer, including a description of any special academic programs or facilities, the availability of before- and after-school programs, the professional qualifications of teachers in the core academic subjects, and a description of parental involvement opportunities.

Further action required:  The KDE must submit evidence to ED that it has provided guidance and technical assistance to its LEAs with Title I schools in improvement, corrective action, or restructuring on the requirements for parent notification letters, including the materials that were used to provide this guidance and technical assistance.  The KDE must also submit to ED a plan for how it will monitor LEAs for compliance with this requirement, including the protocol to be used and the proposed monitoring schedule.  This is a continuing finding from ED’s January 23-27, 2006 monitoring visit.

Finding (2):  The KDE did not consistently ensure that parents of children attending schools in LEAs in improvement or corrective action were notified of this status as required by statute.  The KDE’s letter to parents regarding CISD and HCSD, LEAs in corrective action, did not include the corrective action the State required of these LEAs.  The letter also indicated that each of these LEAs was in improvement and not in corrective action.  Also, HCSD only notified parents and the public about the LEA improvement status by posting the notice on its LEA’s website.  This method of notification cannot be the only method by which parents and the public are notified that the LEA is in improvement or corrective action.

Citation:  Section 1116(c)(6) of the ESEA requires the SEA to promptly notify parents of each student enrolled in a school served by an LEA identified for improvement, the results of the review, the reasons for the identification, and how parents can participate in upgrading the quality of the LEA.  Section 1116(c)(10)(E) of the ESEA requires that the SEA shall publish, and disseminate to parents and the public, information on any corrective action the SEA takes for LEAs in corrective action, through such means as the Internet, the media, and public agencies.

Further action required:  The KDE must submit to ED evidence that it has provided notification to parents of students attending CISD, HCSD, and any other LEA in improvement in 2009-2010 of this status.  The KDE must submit to ED a copy of the letter it sent for the 2009-2010 school year for CISD and HCSD that includes the elements required in sections 1116(c)(6) and 1116(c)(10)(E) of the ESEA.  The KDE must submit to ED documentation that it has provided guidance and technical assistance to LEAs regarding how this notification is to be disseminated in a way, or ways, that ensure broad distribution to parents and the public.

Finding (3):  The KDE did not consistently ensure that LEA supplemental education services (SES) notification letters included all the required elements.  CISD’s SES letter included a list of approved providers but the registration form parents were to complete did not include all of the providers listed in the cover letter.

Citation:  Section 1116(e)(2) of the ESEA requires LEAs to provide, at a minimum, annual notice to parents of:

· The availability of SES services;

· The identity of approved providers of these services that are within the LEA or whose services are reasonably available in neighboring educational agencies; and

· A brief description of the services, qualifications, and demonstrated effectiveness of each such provider.

Further action required:  The KDE must submit evidence to ED that it has provided guidance and technical assistance to its LEAs with Title I schools in improvement, corrective action, or restructuring on the requirements for SES parent notification letters.  The KDE must submit to ED copies of any materials it uses in providing this guidance and technical assistance.  The KDE must also submit to ED a plan for how it will monitor LEAs for compliance with this requirement (including the protocol to be used and the proposed monitoring schedule).

Finding (4):  The KDE did not consistently ensure that its schools conduct an annual Title I parent meeting.  James Alton Middle School in HCSD did not conduct the annual Title I meeting as required by statute.

Citation:  Section 1118(c)(1) of the ESEA requires each school receiving Title I, Part A funds to convene an annual meeting, at a convenient time, to which parents of participating children shall be invited and encouraged to attend, to inform parents of their school’s participation in Title I, Part A and to explain the requirement of Title I, Part A and the rights of the parents to be involved.

Further action required:  The KDE must submit evidence to ED that it has provided guidance and technical assistance to all its LEAs receiving Title I, Part A funds of the requirement for schools receiving Title I, Part A funds to conduct an annual Title I parent meeting.  The KDE must submit copies of any materials it uses in conducting this technical assistance.  The KDE must also submit to ED a plan for how it will monitor LEAs for compliance with this requirement (including the protocol to be used and the proposed monitoring schedule).

Finding (5):  The KDE did not consistently ensure that school-level parental involvement policies included all of the required elements or that these policies were reviewed annually.  School-level parental involvement policies in CISD and HCSD were missing certain elements required by Statute (including educating school personnel on the importance of parental involvement; conducting an annual Title I meeting; offering flexible meeting times; providing materials that help parents to work with their children; and using language regarding information being provided in a format understandable to parents).  In addition, CISD’s LEA parental involvement policy had not been reviewed or revised since 2003.  Although CISD was in the process of completing the review of its LEA parental involvement policy during the ED team’s visit to CISD, the process had not yet been completed.

Citation:  Section 1118(b)(2) of the ESEA requires each school that receives Title I, Part A funds to jointly develop with, and distribute to, parents of participating children a written parental involvement policy, agreed on by such parents, that shall describe the means for carrying out the requirements of subsections (c) through (f).  Section 1118(a)(2)(E) requires that an evaluation of the content and effectiveness of the LEA parental involvement policy be conducted annually, with the involvement of parents, and that the policies be revised as necessary.

Further action required:  The KDE must submit evidence to ED that it has provided guidance and technical assistance to its LEAs on the requirements for developing, distributing and reviewing LEA and school parental involvement policies.  The KDE must submit to ED copies of any materials it uses in providing this guidance and technical assistance.  The KDE must also submit to ED a plan for how it will monitor LEAs for compliance with this requirement (including the protocol to be used and the proposed monitoring schedule).  The KDE must also submit to ED a copy of CISD’s revised LEA parental involvement policy for review once this policy is reviewed and approved by the local Board of Education.

Indicator 2.7 - The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The KDE did not consistently ensure that schoolwide plans included all of the elements required by statute.  Title I schools are required to complete a single planning document for both schoolwide programs and schools in improvement.  Plans reviewed did not include all of the required elements.  Missing elements included strategies to attract high-quality, highly qualified teachers to high-needs schools; strategies to increase parental involvement, coordination with early childhood programs, and coordination and integration of Federal, state, and local resources.

Citation:  Section 1114(b)(1)(A)-(J) of the ESEA specifies the ten required components of a schoolwide program.  The ten required components are:

1) A needs assessment;

2) Schoolwide reform strategies;

3) Instruction by highly-qualified teachers;

4) Professional development;

5) Strategies to attract high-quality, highly-qualified teachers to high-need schools;

6) Strategies to increase parental involvement;

7) Plans for transitioning pre-school children to local elementary school programs;

8) Measures to include teachers in the decisions regarding the use of assessments;

9) Timely and additional assistance for students at risk of not meeting the standards; and

10) Coordination and integration of Federal, state and local funds and resources.

Further action required:  The KDE must submit evidence to ED that it has provided  guidance and technical assistance to its LEAs with schools operating schoolwide programs regarding the requirements related to the development and implementation of schoolwide plans.  The KDE must also submit evidence to ED showing how it will monitor LEAs for compliance with this requirement (including the protocol to be used and the proposed monitoring schedule).  This is a continuing finding from ED’s January 23-27, 2006 monitoring visit.

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	Indicator 3.1
	SEA complies with:  (1) The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations; (2) The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program; and (3) The reallocation and carryover provisions in sections 1126(c) and 1127(f) of the Title I statute.
	Met Requirements
	N/A

	Indicator 3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements


	N/A

	Indicator 3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Met Requirements
	N/A

	Indicator 3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Met Requirements
	N/A

	Indicator 3.5
	SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	Indicator 3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	17

	Indicator 3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	Indicator 3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Monitoring Area 3:  Fiduciary

Indicator 3.6 - Services to Eligible Private School Children

Finding (1):  The KDE did not ensure that paraprofessionals in CISD were providing instructional support and were under the direct supervision of a highly-qualified public school teacher.  Instead, paraprofessionals were providing direct instruction to private school participants. 

Citation:  Section 200.59 (c) of the Title regulations states that a paraprofessional may not provide instructional support to a student unless the paraprofessional is under the direct supervision of a highly qualified teacher.  A paraprofessional works under the direct supervision of a teacher if: (1) the teacher plans the instructional activities that the paraprofessional carries out; (2) the teacher evaluates the achievement of the students with whom the paraprofessional is working; and (3) the paraprofessional works in close and frequent physical proximity to the teacher.

Further action required:  The KDE must submit evidence to ED that it has ensured that LEA paraprofessionals work under the direct supervision and close proximity to a highly qualified public school teacher and are not providing direct instruction to private school participants.  The highly qualified teacher must be an employee of the LEA.  The KDE must submit evidence to ED, such as letters, monitoring reports, etc., that LEAs serving private school participants with paraprofessionals comply with section 200.59 of the Title I regulations.    

Finding (2):  The KDE did not consistently ensure that Title I services for private school kindergarten participants are equitable with Title I services provided in HCSD.  Title I services for eligible private school children, including kindergarten children, attending St. James Catholic School in Elizabethtown, Kentucky, did not begin until January although Title I services for public school students began the previous August.   

Citation:  Section 1120 (a)(3) of the ESEA as amended, states: “Educational services and other benefits for private school students shall be equitable in comparison to services and other benefits for public school children participating under this part, and shall be provided in a timely manner.”

Further action required:  The KDE must provide evidence to ED that it has ensured that Title I services for eligible kindergarten private school students begin as soon as possible this school year and at the start of the next school year.  The KDE must ensure that LEAs serving eligible private school children begin Title I services at approximately the same time as the Title I programs for public school children.  In addition, the KDE must ensure that HCSD begin Title I services for eligible private school children, including kindergarteners, attending St. James Catholic School as soon as possible.  

Finding (3): The KDE did not consistently ensure that its LEAs have met the consultation requirements regarding the evaluation of the Title I program for private school students.  Additionally, the KDE did not ensure that LEAs serving private school children annually assess the progress of the Title I program toward enabling participants to meet the agreed-upon standards.   Consultation should include the criteria for annual progress for the private school students in the Title I program.  Interviews with HCSD and CISD staff revealed that both LEAs did not have criteria or definitions of what constituted annual progress for the private school participants and did not assess the effectiveness of the Title I programs that serve private school participants in both LEAs for the 2008-2009 school year.  

Citation:  Section 1120(b)(1)(D) of the ESEA and section 200.63 (b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school students on issues such as how the LEA will assess academically the services to eligible private school students and how the LEA will use the results of that assessment to improve Title I services.  

Further action required:  The KDE must submit evidence to ED that it has ensured that CISD, HCSD, and other LEAs serving private school children consult with private school officials to determine how they will academically assess the effectiveness of Title I services and how the results of that assessment will be used to improve Title I services.  The KDE must submit to ED the criteria that each LEA visited will use to determine if their Title I programs are progressing.  Additionally, the KDE must provide ED with evidence such as letters showing that the KDE has informed LEAs serving private school children of this requirement.  

Finding 4:  The KDE did not ensure that the required affirmation forms documenting the consultation requirement was signed by CISD and private school representatives and on file at CISD.  

Citation:  Section 1120 (b)(4) of the ESEA, as amended, and section 200.63 of the Title I regulations state that each LEA shall maintain its records and provide to the SEA a written affirmation signed by officials of each participating private school or its representatives that the consultation required has occurred.  If such officials do not provide such affirmation within a reasonable period of time, the LEA shall forward the documentation that such consultation has taken place to the SEA.  

Further Action Required:  The KDE must provide evidence to ED of the signed affirmation by the Title I coordinator and private school representatives in CISD verifying that timely and meaningful consultation as described in section 1120(b)(1)  occurred. 

Title I, Part D

Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA implements all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	Indicator 1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	Indicator 1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	Indicator 2.1
	The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements

Recommendation
	19

	Indicator 3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements

Recommendation
	20


Title I, Part D

Summary of Monitoring Indicators

Indicator 2.1 -The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
Recommendation: 

The ED team recommends that the KDE revise its State agency application so that the agency indicates the number of facilities operating institution-wide projects and that a project plan is required for each facility operating an institution-wide project. Furthermore, the ED team recommends that the KDE meet with the Department of Juvenile Justice to review whether all 37 funded facilities should operate institution-wide projects when the amount of Title I, Part D funds each facility is receiving is relatively small for implementing such comprehensive projects. 

Indicator 3.2 -The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Recommendation: 

ED recommends that the KDE provide additional technical assistance to all Title I, Part D, Subpart 1 and Subpart 2 subgrantees on using a variety of quantitative and qualitative methods of evaluation to assess program impact over time. The KDE might use some of the instruments developed by the DOJJ for this purpose. ED observed a limited or inconsistent approach to using data to assess program impact in its interviews with subgrantees.  

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements

Recommendation
	21

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Findings
	22

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants sufficient to ensure compliance with McKinney-Vento program requirements.
	Findings
	23


McKinney-Vento Homeless Education Program

Indicator 2.2 -The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.

Recommendation:

The ED team recommends that the KDE provide more focused technical assistance to LEAs with and without subgrants around the State on the McKinney-Vento Act requirements. This technical assistance may be provided by regional meetings, webinars, site visits or follow-up phone calls. ED observed considerable variance in the depth of knowledge of the McKinney-Vento Act among the local liaisons interviewed. Furthermore, with a new grant project cycle, the McKinney-Vento American Recovery and Reinvestment Act funds, and the increase in homelessness among children and youth, ED observed a need for more technical assistance even among LEAs with subgrants.

Indicator 3.2 -The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
Finding (1):  The KDE did not consistently ensure that services to homeless students attending non-Title I schools receive comparable services.  ED observed limited implementation of this requirement among all LEAs in the State.  Review of sample Title I plans revealed that some LEAs are reserving an unusually small amount of funds, or are entering “zero”, including LEAs with relatively high Title I allocations.  Furthermore, the description of how these funds will be used is often very vague (for example, “Services to homeless students”).

Citation:  Section 1113(c)(3)(A) of the ESEA requires LEAs to reserve funds to provide comparable services for homeless students not attending Title I schools.  Educationally- related support services may occur in shelters or other locations where homeless children reside.  Additionally, section 1112(b)(1)(O) requires LEAs to include in their consolidated Title I plan application a description of the services they will provide with funds reserved under section 1113(c)(3)(A).

Further action required:  The KDE must provide evidence to ED that it has reviewed all local Title I plans to determine if there is an assurance or other indication that such plans address the educational needs of homeless students. For LEAs with homeless students enrolled in non-participating schools, these local consolidated plans must include a description of what services are being provided through the LEA reservation.  The KDE must provide ED with written documentation of this review and on how it will ensure LEAs that receive Title I funds are providing for appropriate services for homeless students in coordination with Title I, Part A.

Finding (2):  The KDE did not consistently ensure that LEA Title I applications identify how Title I programs are coordinated with McKinney-Vento. There was no evidence that the program narrative sections of the Title I plans require a description of how the educational needs of homeless students will be addressed, including schoolwide program plans.

Citation:  Section 1112 of the ESEA requires LEA plans to both coordinate with McKinney-Vento and to describe services the LEA will provide to homeless students.  Additionally, section 1114(b)(1) of the ESEA requires LEAs to provide a comprehensive needs assessment under schoolwide programs to include the needs of all children, including a description of coordination with housing agencies.

Further action required:  The KDE must provide evidence to ED showing written documentation on how it will ensure LEAs that do/do not reserve funds under Title I for homeless students, who attend schoolwide programs, are providing for appropriate services for homeless students in coordination with Title I, Part A.

Indicator 3.4 -The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.

Finding: The KDE did not consistently ensure required compliance with its McKinney-Vento programs.  The KDE did not develop a schedule or full protocol for onsite compliance monitoring reviews of LEAs with McKinney-Vento subgrants. Furthermore, ED did not receive any written reports for monitoring McKinney-Vento subgrants since the 2005-06 school year.

Citation: Section 722(g)(2) State plan for the education of homeless children and youth requires the State to ensure that local educational agencies in the State will comply with the requirements of the McKinney-Vento statute.  Section 80.40 of the Education Department General Regulations (EDGAR) further requires that the State, as the grantee, is responsible for monitoring grant and subgrant-supported activities to ensure compliance with applicable Federal requirements.
Further action required:  The KDE must provide evidence to ED of two monitoring reports for LEAs with subgrants reviewed in the 2008-2009 school year and a schedule of LEAs with subgrants to be monitored in the 2009-2010 school year.  
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