Hawaii Department of Education 

April 20-24, 2009

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Hawaii State Department of Education (HIDOE) the week of April 20-24, 2009.  This was a comprehensive review of the HIDOE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended: Title I, Part A; Title I, Part D; and Title VII-B of the McKinney-Vento Homeless Assistance Act (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans; reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local regions, districts and schools; and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited the SEA and three Regional/Complex Area Superintendent (CAS) offices (North Central Oahu, Kauai, and Maui), interviewed administrative staff, interviewed school staff in schools that have been identified for improvement, and conducted two parent meetings.  

In its review of the Title I, Part D program, the ED team examined the State’s application for funding; procedures and guidance for State Agency (SA) applications under Subpart 1 applications; technical assistance provided to the SA; the State’s oversight and monitoring plan and activities; and SA subgrant plans and evaluations for the Hawaii Departments of Juvenile and Adult Corrections. The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the HIDOE Title I, Part D State coordinator to confirm information obtained from the State facilities and reviewed administration of the program.

In its review of Title VII-B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended, the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students; technical assistance provided to local programs; the State’s McKinney-Vento application; and local evaluations for programs in Oahu, Big Island, and Maui.  The ED team also interviewed the HIDOE McKinney-Vento State coordinator to confirm information obtained at the local sites and discuss administration of the program.

Previous Audit Findings:  None.  The final 2008 single audit results are pending. 
Previous Monitoring Findings: ED last reviewed Title I programs in the HIDOE during the week of April 17-26, 2006.  ED identified compliance findings in the following areas for Title I, Part A: alternate content standards in science; approved academic content standards; annual report cards; participation of students in alternative assessments; monitoring of statewide assessments; annual assessment report card; letters to parents containing all requirements of the law; adjustments for allocations containing all funds awarded by ED; comparability requirements; and membership on the Committee of Practitioners (COP).

ED identified compliance findings in the following areas for Title I, Part D:  required reservation of 15 percent for transition services; and monitoring State agency programs.

ED identified compliance findings in the following areas for the McKinney-Vento Homeless Education Program: geographical exception form; adequate information available throughout the islands for identification of homeless students; and independent monitoring of the homeless program.
Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status: 

Met Requirements

 Title I, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Met Requirement*
	4

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Met Requirement


	N/A

	1.3
	The SEA has published an annual report card as required and an annual report to the Secretary. 
	Finding


	5

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding


	6

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of ESEA, as amended.
	Met Requirements
	N/A

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirement
	N/A


Indicator 1.1 - Academic content standards, academic achievement standards and assessments (including alternate assessments) 

* The HIDOE has met this requirement through progress on the timeline established in its Compliance Agreement with ED.

Indicator 1.3 - SEA annual report card 

Finding:  The HIDOE did not ensure that it publicly reported results from the Hawaii State Assessment (HSA) as required in the State and school report cards.  The HIDOE has “The Trend Report of Educational and Fiscal Accountability” on its website; however, many of the data requirements for the State and school report cards are either missing or contain minimal information.  For example, the only HSA data reported on the Trend Report are the percentage of students proficient by grade level; assessment information in the aggregate on student achievement at each proficiency level; and the State academic assessments disaggregated by race, ethnicity, gender, disability status, and migrant status. The English proficient and economically disadvantaged groups are not reported.  

For teachers, the Trend Report provided the percentage of teachers that were licensed, with advanced degrees, and the percentages of classes taught by teachers meeting ESEA requirements; however, the percentage of teachers teaching with emergency or provisional credentials and the percentage of classes not taught by highly qualified teachers (in the aggregate and disaggregated by high-poverty compared to low-poverty schools) were not provided.   

Finally, the State report card also failed to report the number of recently arrived limited English proficient (LEP) students who are not assessed on the HSA reading assessment. 

Citation:  Section 200.6(b)(4)(C) of the Title I regulations {34 CFR 200.6(b)(4)(C)} states that “the State must report under section 1111(h) of the Act the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment.”

Sections 1111(h)(1)(C)(i)  through (viii) of the ESEA require the annual State report card to include:
1. “Information, in the aggregate, on student achievement at each proficiency level on the State academic assessments ...(disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged)” and “the most recent two year trend in student achievement in each subject area, and for each grade level, for which assessments under this section are required”; 
2. Comparison of the actual achievement levels of each group of students previously described to the State’s annual measurable objectives for each required      

      assessment;

3. The percentage of students not tested, disaggregated by the same categories noted  

      above by subject;    

4. The most recent two-year trend in student achievement in each subject at each   
      grade-level for grades in which assessment is required; 

5. The percentage of such teachers teaching with emergency or provisional credentials, and the percentage of classes not taught by highly qualified teachers, in the aggregate and disaggregated by high-poverty compared to low- poverty schools; and
6. The number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment.

Further action required:  The HIDOE must develop and provide ED with a template for a State report card that includes all required components, including the missing information noted above.  The HIDOE must use this template for preparing the State report card for 2008-09 and future years.  

Indicator 1.4 – LEA annual report card 
Finding:  The HIDOE did not ensure that its school report cards published on the HIDOE Website contain the required elements.  The HIDOE has “The Trend Report of Educational and Fiscal Accountability” on its website; however, this information is formatted in the same manner as the SEA report card with missing information as cited in Finding 1.3 above.   In addition, the school report cards must also contain:

1. Information about the school’s improvement status; and

2. Information that shows how the school’s student achievement on the statewide assessments and other indicators of adequate yearly progress (AYP) compared to students in the State as a whole.

Citation: Section 1111(h)(2)(B) of the ESEA requires the SEA to ensure that each LEA include certain information in the LEA annual report as applied to the LEA and each school served by the LEA.  This includes:

1. Information, in the aggregate and disaggregated by required subgroups, on student achievement at each proficiency level on the State academic assessments; 

2. The percentage of students not tested; 

3. The most recent 2-year trend in student achievement in each subject area, and for each grade level for which assessments under this section are required; and
4. Comparison of the actual achievement levels of each group of students previously described to the State’s annual measurable objectives for each required assessment.
Section 200.6(b)(4)(i)(C) of the Title I regulations requires that a State and its LEAs must report on State and district report cards under section 1111(h) of the ESEA the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment.

Section 1111(h)(2)(B)(ii)(I)(II) of the ESEA states that the State educational agency shall ensure that for each school served by the local education agency the HIDOE in this situation indicates:

1. Information about the school’s improvement status; and

2. Information that shows how the school’s student achievement on the statewide assessments and other indicators of AYP compared to students in the State as a whole
Further action required:  The HIDOE must develop and provide ED with a template for school report cards that contain all the required information listed above.   The HIDOE must use this template for preparing the local report card for 2008-09 and future years.  
	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Met Requirements
	N/A

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	N/A

	2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements
	N/A

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with:  (1) The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations; (2) The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program; and (3) The reallocation and carryover provisions in sections 1126(c) and 1127f the Title I statute.
	Findings


	10

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings combined with Indicator 3.1
	10

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Findings

Recommendation
	12

	3.5
	SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Finding

Recommendation
	14

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Indicator 3.1 – Allocations, Reallocations, and Carryover

Indicator 3.3 – Within District Allocation Procedures

(Indicators 3.1 and 3.3 are combined because Hawaii is considered both an SEA and LEA.)

Finding (1):  The HIDOE has not ensured that the State administration reservation is not greater that one percent of its Federal fiscal year (FY) 2008 (school year (SY) 2008-2009) Title I allocation.  The Title I allocation summary showing the calculation of the total grant award for SY 2008-2009 indicates that the State administration reservation was greater than one percent of the total allocation.   

Additionally, an indirect cost percentage of two percent was incorrectly included in the four percent reservation required for school improvement, and an additional two percent for indirect costs was added to the "total Title I administration costs" identified on HIDOE's Title I allocation summary for SY 2008-2009.   These additions of a number of indirect cost percentages resulted in the State administration reservation greater than one percent.  All indirect costs for State administration are to be included within a maximum of one percent of the State administration reservation.     

Citation:   Section 1004 of the ESEA provides that each State may reserve one percent of the Title I funds received or $400,000, whichever is greater. 

Further action required:  The HIDOE must provide ED with documentation that it has adjusted its SY 2008-2009 Title I allocation to reserve not more than one percent for state administration under section 1004. 

Finding (2):  The HIDOE has not ensured that it has reserved at least one percent of its Title I LEA allocation for parental involvement activities and has, after calculating the private school proportion, allocated at least ninety-five percent of the remainder to Title I public schools.  
 
Citation:   Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities. Once the private school proportion has been calculated, the LEA then must distribute to its public schools at least ninety-five percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. 
 
Further action required:  The HIDOE must provide ED with documentation that it has reserved at least one percent of its total Title I allocation for parental involvement activities; evidence that it has calculated the private school proportion; and evidence that it has allocated at least ninety-five percent of the remainder to Title I public schools.
Finding (3):  The HIDOE has not ensured that it has met the requirements for calculating equitable services for private school students, their teachers and families.  The HIDOE has not included applicable carryover funds and did include Title I funds for school improvement activities in its calculations for equitable services.
 
Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities. Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA then must distribute to its public schools at least ninety-five percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. Any funds related to this requirement that the LEA does not use that year must be carried over into the next fiscal year and used for parental involvement activities.   If an LEA reserves more than the re quired one percent of its Title I, Part A funds for parental involvement activities, the requirement to allocate an equitable amount for the involvement of private school parents applies to the entire amount set aside for this purpose. 
 
If an LEA reserves funds under section 1119 of the ESEA for carrying out professional development activities, the LEA must provide equitable services to teachers of private school participants from this reservation.  Section 200.65(a)(1) - (2) of the Title I regulations requires an LEA to calculate the amount of funds available for professional development activities from the reserved funds based on the proportion of private school children from low-income families residing in participating public school attendance areas.  Activities for the teachers of private school participants must be planned and implemented with meaningful consultation with private school officials and teachers.
 
Section 200.64(a)(2)(i)(A) of the Title I regulations requires that if an LEA reserves funds for instructionally related activities for public elementary or secondary students at the district level, the LEA must also provide from these funds, as applicable, equitable services to eligible private school children. The amount of funds available to provide equitable services from the applicable reserved funds must be proportional to the number of private school children from low-income families residing in participating public school attendance areas. 
 
The equitable services requirements of section 1120 of the ESEA do not apply to Title I, Part A funds that an LEA identified for improvement must reserve for professional development activities under section 200.78(d)(1) of the Title I regulations to address the professional development requirements outlined in section 1116(c)(7)(A)(iii) of the ESEA and section 200.52(a)(3)(iii) of the Title I regulations. Part A funds reserved for professional development in this situation are designed specifically to improve the educational services of the students in the public schools (Title I and non-Title I schools) that caused the LEA to be identified for improvement; therefore, children enrolled in private schools would not be entitled to services from funds reserved to meet the requirements of section 1116(c)(7)(A)(iii) of the ESEA and section 200.52(a)(3)(iii) of the Title I regulations.
 
Further action required:  The HIDOE must provide ED with evidence that, for the 2009- 2010 school year, it has correctly calculated the amount of Title I funds including any applicable carryover funds that must be reserved for services for the teachers and families of private school children.  The HIDOE must ensure that it correctly calculates equitable services for services to the teachers and families of participating private school students.  The HIDOE must provide ED with a description of how it will annually ensure the correct implementation of these requirements.

 
Indicator 3.4 – Fiscal Responsibilities:  Maintenance of Effort, Comparability, Supplement, not Supplant

Finding (1):  The HIDOE did not ensure that the resources Title I schools receive from local and State funds are comparable to those received by non-Title I schools.  The HIDOE has elected to determine comparability for ensuring equivalence among schools, teachers, administrators, and other staff by using the weighted-student formula (WSF) established under Hawaii's Reinventing Education Act of 2004 (Act 51).  While the WSF is based on student equity rather than a school-based equity, State policy and practice on the implementation of the WSF includes numerous adjustments, averaging calculations, and automated preloading resulting in incorrect determinations for comparability purposes.  Financial documents reviewed by the ED team indicate various adjustments at the school level, including: "sliding scale school size adjustment," "four percent loss threshold allocation adjustment," and "minimum funding" determinations.  Financial documents also indicate that not all per-pupil allocations fall within a range of ninety and one hundred and ten percent of the noted grade level averages.   

While a State may use a per-pupil amount of State and local funds allocated to schools as the basis for comparison, the HIDOE must examine whether the per-child amount for each school falls within a range that is between ninety and one hundred and ten percent of the district-wide average (or whatever basis the State determines).  Further, the HIDOE's WSF Implementation Manual notes the following:  (1) Article VI teachers (categorical teachers) are not included in the WSF; (2) the WSF includes Federal ELL funding; and (3) the cost of salary differentials is based on average salaries. The HIDOE did not conduct a comparison between Title I schools and non-Title I schools.      

Citation:  Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.  Section 1120A(c)(1)(C) of the ESEA provides that an LEA may determine comparability of each of its Title I schools on a district-wide basis or a grade-span basis. 

Further action required:  The HIDOE must provide ED with evidence that it has correctly calculated comparability for SY 2008-2009 and revised its comparability policy to reflect corrections. 

Finding (2):  The HIDOE has not ensured that charter schools are included in comparability calculations.  The HIDOE Title I comparability guidance for 2008-2009 states "because all charter schools receive their allocations based on a set formula, they are therefore considered comparable."  Additionally, the HIDOE staff reported that they have no access to information about the expenditures from most of the public charter schools (only those which are "conversion" schools and who have remained on the HIDOE's financial systems for payroll and other expenditures). 

Citation:   Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.

Further action required:  The HIDOE must provide ED with source records to document that its salary schedule and policies were implemented and calculations demonstrated substantial equivalence among schools in staffing, materials, and supplies.  The HIDOE must: 

(1) Revise its instructions/guidance to ensure that all schools in the State will be included in comparability calculations; and 

(2) Provide ED with documentation of the revised guidance. 

Recommendation:
ED recommends that since the HIDOE uses a system of school-based budgets it may want to consider identifying all Title I funds that are part of the school budget.  This method would include funds for parental involvement from the one percent reservation, school improvement funds from section 1003(a) and section 1003(g), and professional development reservations for schools identified for improvement.  

Indicator 3.6 – Services to Eligible Private School Children

Finding:  The HIDOE did not ensure that it maintained control of the Title I programs for eligible private school children, their families, and their teachers.   For example, a number of Title I documents were signed by private school officials including time sheet approvals and certifications of employment.  Payroll certifications reviewed by the ED team also indicated that the private school principal had supervised the LEA employee providing Title I services. 
Citation:  Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment, and property.  Private school officials have no authority to obligate Federal funds.   

Further action required:  The HIDOE must provide ED with evidence and documentation that it maintains oversight of the Title I program it provides private school children.  The HIDOE must ensure that Title I teachers are independent of the private school and of any religious organization.  The HIDOE must revise its procedures for time sheet approvals and certification of employment.    

Recommendation:

ED recommends that the HIDOE revise and redistribute its guidance on serving private school children following a review of statutory requirements in sections 1120 and 9306 of the ESEA, as amended.   The HIDOE’s published guidance document regarding equitable services for eligible private school children contains numerous errors.  These errors include inaccurate program descriptions, statutory and regulatory citations, and definitions.  

Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	N/A

	2.1
	The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements


	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements


	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements


	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements


	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A
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