New Mexico Public Education Department

December 10-14, 2007

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the New Mexico Public Education Department (NMPED) the week of December 10-14, 2007.  This was a comprehensive review of NMPED’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements of the State educational agency (SEA).  During the onsite week, the ED team visited two LEAs – Las Cruces Public Schools (LCPS) and Albuquerque Public Schools (APS) and interviewed administrative staff, principals and staff from six schools in the LEAs that have been identified for improvement, and conducted two parent meetings.  On May 8-11, 2007 a separate team from ED monitored the NMPED’s implementation of the public school choice and supplemental educational services (SES) provisions of section 1116 of the ESEA.  A separate report was issued based on this review. 

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for two local projects located in Las Cruces and Bernalillo.  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in the Department of Corrections and Albuquerque Public Schools.  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in Albuquerque and Rio Rancho.  The ED team also interviewed the NMPED McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.  

Previous Audit Findings:  None

Previous Monitoring Findings:  ED last reviewed Title I programs in the NMPED during the week of December 13-16, 2004.  ED identified compliance findings in the following areas for Title I, Part A: failure to include all students with disabilities in the regular assessment system or the alternative assessment that has alternate achievement standards; exemption of students who have limited English skills from the Statewide testing program; data quality issues; failure to make adequate yearly progress (AYP) determinations for districts in 2003-2004; exclusion of charter schools from accountability calculations; exclusion of participation rates for economically disadvantaged children in AYP calculations; missing information from State and LEA report cards; failure to identify paraprofessionals who are not highly qualified; untimely parent notifications; failure to ensure that targeted assistance and schoolwide program plans include required components; and lack of a comprehensive process for monitoring. ED identified compliance findings in the following areas for Title I, Part B, Subpart 3:  lack of comprehensive process for monitoring; families not participating in all core instructional services; instructional services not sufficiently intensive; and reading-readiness activities not based on scientific research.  ED identified a compliance finding in the following area for Title I, Part D:  lack of a comprehensive process for monitoring.  And finally, ED identified compliance findings in the following areas for the McKinney Vento Homeless Assistance program:  failure to collect information on the educational needs of homeless students; lack of procedures to provide technical assistance to LEAs; lack of procedures for the reservation of Title I, Part A funds; and lack of a specific State process for the resolution of disputes.  

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that States are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:  Met Requirements 

Title I, Part A

Summary of Monitoring Indicators
	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Findings
	4



	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Findings and Recommendation
	6



	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Findings and Recommendation
	7



	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Met requirements
	NA

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met requirements
	NA



	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met requirements
	NA




Title I, Part A

Monitoring Area 1:  Accountability

Indicator 1.1 -- SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.

Finding (1):  The NMPED has not ensured that data used for the purposes of State assessments are valid and reliable and consistent with relevant, nationally recognized professional and technical standards.  Data quality is an overarching problem for the NMPED.  Both LCPS and APS also indicated data quality issues.  Coding for subgroups was not accurate.  Data issues were identified in the English language learner (ELL) and free and reduced-price lunch subgroups.  Data for full academic year were also not accurate.  

Citation:  Section 1111(b)(3)(C)(iii) of the ESEA requires that the data used for the purposes of State assessments are valid and reliable and are consistent with relevant, nationally recognized professional and technical standards.  Section 1111(b)(2)(C)(ii) requires that adequate yearly progress (AYP) “be defined by the State in a manner that is statistically valid and reliable.”

Further action required:  The NMPED must outline the strategies that will be implemented to correct these data errors for the spring 2007 administration of the assessment along with a timeline that will show that assessment and accountability reports will be published in a timely fashion.  The NMPED recognized these problems and has started procedures to correct problems in the data system, such as parallel audits to check programs and audits to verify data.  

Finding (2):  The NMPED has not ensured that assessment results are disaggregated by migrant status.  No migrant students were identified and no test scores were reported in either LEA visited for 2007.  In 2006, one of the LEAs had 252 migrant students.  The NMPED indicated that migrant students are tested and their status is indicated on the testing answer sheet. 

Citation:  Section 1111(b)(3)(C)(xiii) of the ESEA requires results to be disaggregated within each State, local educational agency, and school by gender, by each major racial and ethnic group, by English proficiency status, by migrant status, by students with disabilities as compared to nondisabled students, and by economically disadvantaged students as compared to students who are not economically disadvantaged, except that, in the case of a local educational agency or a school, such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student.

Further action required:  The NMPED must submit a plan to ED for producing test data for migrant students.  When these data have been produced, the NMPED must send documentation to ED in the form of a State report card.   

Finding 3:  The NMPED has not ensured that limited English proficient students are assessed in a valid and reliable manner.  The NMPED provides its State assessment in English and Spanish; however for limited English proficient students that do not speak English or Spanish as their native language, the NMPED allows LEAs to provide oral translations for math items.  There are no criteria to ensure consistency or accuracy of these oral translations. 

Citation:  Section 1111(b)(3)(C)(ix)(III) of the ESEA requires that such assessments shall provide for the inclusion of limited English proficient students, who shall be assessed in a valid and reliable manner and provided reasonable accommodations on assessments administered to such students. 

Further action required:  The NMPED must submit to ED criteria for oral translations to ensure the validity and reliability of these translations and a training schedule for the LEA test coordinators to ensure the implementation of these criteria or revised guidance that eliminates this accommodation.    

Indicator 1.2 -- The SEA has implemented all required components as identified in its accountability workbook.

Finding (1):  The NMPED has not ensured that the results of State academic assessments administered in one school year are available to local educational agencies before the beginning of the next school year. Because of the data quality errors, the NMPED did not provide accountability and AYP decisions for schools in a timely fashion.  The NMPED did a preliminary identification of schools on August 1, 2007, but LEAs found many errors in these identifications and in some cases did not provide notification to parents for choice and supplemental education services.  In some cases these notification letters for supplemental educational services had still not been sent at the time of the monitoring visit.  As late as mid-November AYP reports for schools were still being revised.  

Citation:  Section 1116(a)(2) of the ESEA requires that the State educational agency shall ensure that the results of State academic assessments administered in that school year are available to the local educational agency before the beginning of the next school year. 

Further action required:  The NMPED must submit a plan and a timeline for providing accurate decisions for schools for AYP in a timely manner for LEAs to implement Title I school choice and SES before the beginning of the 2008-2009 school year and future years. The NMPED recognizes the problems with data accuracy that contributed to the lack of timely identification of schools for improvement.  

Finding (2):  The NMPED has not identified for improvement LEAs that, for two consecutive years, failed to make AYP.  Because of data quality errors, no AYP status had been given to LEAs at the time of the monitoring visit nor had any LEAs been identified for improvement.   

Citation:  Section 1116(c)(1) of the ESEA requires that a State shall annually review the progress of each local educational agency receiving funds under Title I.  Section 1116(c)(3) of the ESEA requires States to identify for improvement any LEA that, for two consecutive years, failed to make AYP.

Further action required:  The NMPED must review the progress of each LEA to determine whether it has made AYP and also whether any LEA must be identified for improvement. NMPDE must submit to ED a list of all LEAs’ AYP status and a list of all LEAs that have been identified for improvement.   
Finding (3):  The NMPED has no written process to grant an exception to an LEA to exceed the one percent cap. 

Citation:  Section 200.13(c)(3)(i) of the Title I regulations as codified by 34 CFR Part 200 (2004) states that a State may grant an exception to an LEA permitting it to exceed the 1.0 percent cap only if the State evaluates the LEA’s request using the following conditions: 

· the LEA documents that the incidence of students with the most significant cognitive disabilities exceeds 1.0 percent of all students in the grades assessed; 

· the LEA explains why the incidence of such students exceeds 1.0 percent of all students in the combined grades assessed, such as school, community, or health programs in the LEA that have drawn large numbers of families of students with the most significant cognitive disabilities, or such a small overall student population that it would take only a very few students with such disabilities to exceed the 1.0 cap.

Further action required:  The NMPED must develop guidance for LEAs on the procedures to grant an exception to an LEA to exceed the one percent cap. NMPED must submit this guidance to ED.  

Recommendation:  Since one LEA was encouraging parents of significantly ill students to take the parent opt-out, NMPED should provide LEAs guidance and training regarding ED’s policy regarding when a student cannot be assessed at any time during the testing window due to a significant medical emergency (e.g., a student is hospitalized due to an accident) that was sent to Chief State School Officers on May 19, 2004 entitled “Calculating Participation Rates.” When determining the percentage of students being assessed, States do not have to include a student with a significant medical emergency in the participation rate calculation.  

Indicator 1.3 -- The SEA has published an annual report card as required and an annual Report to the Secretary.

Finding:  No annual State Report Card has been produced for the 2007-2008 school year.  

Citation:  Section 1111(h)(1)(A) of the ESEA requires that a State that receives assistance under this part shall prepare and disseminate an annual State report card.

Further action required:  The NMPED must produce a State Report card for 2007-2008 with all the required elements and submit it to ED. 

Indicator 1.4 --  The SEA has ensured that LEAs have published annual report cards.

Finding:  No LEA report cards have been produced for the 2007-2008 school year.  

Citation:  Section 1111 (h)(2)(B) of the ESEA requires that the State educational agency shall ensure that each local educational agency collects appropriate data and includes in the local educational agency's annual report the information described in paragraph (1)(C) as applied to the local educational agency and each school served by the local educational agency.

Further action required:  The NMPED must ensure that each LEA produces an LEA report card for 2007-08 and submits several samples to ED with all the required elements. 

Recommendation:  The NMPED should provide guidance to LEAs to make school reports available in print form at such places as the school, libraries and in newspapers. 
In one LEA, individual school reports were published only on the web and many parents in that LEA do not have access to the web. 

	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met requirements
	NA



	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met requirements 
	NA



	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Findings
	9

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Findings
	11



	2.5
	The SEA ensures that requirements for public school choice are met.
	Met requirements
	NA

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Finding

Recommendation
	12

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Findings
	NA



	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met requirements
	NA


Title I, Part A
Monitoring Area 2:  Program Improvement, Parental Involvement and Options

Indicator 2.3 - The SEA ensures that LEAs and schools meet parental involvement and parental notification requirements.

Finding (1):  The NMPED has not ensured that schools develop or adopt parental involvement policies that include all required components.  Schools reviewed in both APS and LCPS did not have parent involvement policies that included the required components. 
Citation:  Section 1118(b) of the ESEA requires that each Title I school develop a parental involvement policy that describes how it will carry out requirements in section 1118(c)-(f) of the ESEA.  

Further action required:  The NMPED must ensure that all its LEAs receiving Title I, Part A funds and all Title I schools have written parental involvement policies that contain all required components.  The NMPED must provide ED with a detailed plan and timeline that will ensure that all its LEAs receiving Title I, Part A funds and their Title I schools have developed parental involvement policies that are consistent with section 1118(a) for LEAs and section 1118(b)-(f) for Title I schools.   The NMPED must also provide evidence that the plan has been implemented.

Finding (2):  The NMPED has not ensured that its LEAs have adopted parental involvement policies that contain all required components.  Neither APS nor LCPS had district parental involvement policies that included all of the required components.  

Citation:  Section 1118(a) of the ESEA requires that each LEA develop a parental involvement policy that describes how it will carry out specified parental involvement requirements.  

Further action required:  See Further action required for Finding 1 above.

Finding (3):  The NMPED has not ensured that its LEAs meet the parental notification requirements regarding public school choice.  Administrators in APS informed the ED team that a template for public school choice is sent to all schools required to offer  public school choice at the beginning of the school year.  Each school is instructed to ‘customize’ its letter to meet its individual circumstances; however, APS does not request copies of the notices that are mailed to parents, nor does it verify that the letters have actually been sent.  APS administrators told the ED team, ‘we send them reminders, but do not get copies of the letters.’  During an interview with a school in year one of improvement, the ED team was informed that the school did not send these notices out at all.   In addition, in both APS and LCPS, parental notification letters for AYP status, public school choice and supplemental educational services (SES) were provided to parents of eligible students  between mid-September  and mid-October,  which was after the beginning of school, due to the late notification of AYP status by NMPED.  

Citation:  Section 1116(b)(6) of the ESEA requires LEAs to promptly provide parents with an explanation of the identification of their child’s school that includes (1) how the school compares academically to other schools in the LEA and the State, (2) why the school has been identified, (3) what the school is doing to address the achievement problem, (4) what the LEA and SEA are doing to help the school to address the achievement problem,  (5) how parents can be involved in addressing the achievement problem, and (6) what parent options are available to transfer their child to another school, and, if applicable, obtain supplemental educational services (SES).

Further action required:  The NMPED must ensure that its LEAs and Title I schools in improvement send parent notification letters regarding public school choice in a timely manner and with all required information.  The NMPED must provide guidance and technical assistance to all its LEAs regarding these requirements.  The NMPED must also provide ED with copies of parental notification letters from APS and LCPS that confirm they are sent to parents in a timely manner and contain all required components.

Indicator 2.4 – The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding (1):  The NMPED has not ensured that schools identified as in need of improvement, corrective action or restructuring develop school improvement plans that include all components required by the statute.  

All schools in New Mexico are required to develop Educational Plan for Student Success (EPSS), and the EPSS along with the Schoolwide Program Proposal (SPP) constitute the schools’ planning document.  Although the SPP does include all of the required schoolwide plan components, neither the EPSS nor the SPP for schools identified as in need of improvement in LCPS and APS included all of the required components of a school improvement plan (those elements that do not overlap with the schoolwide plan components).  Further, neither the EPSS nor the SPPs for these schools, as well as those for schools in years 3, 4 or 5, did not consistently (1) indicate that the schools were in corrective action or restructuring and/or (2) specify specific NCLB corrective action or restructuring options the schools would take.   

Citation:  Section 1116(b)(3)(A)(i)-(x) of the ESEA requires that each school identified for improvement, no later than three months after being so identified, develop or revise a school plan, in consultation with parents, school staff, the LEA serving the school, and outside experts, for approval by the LEA.
Further action required:  The NMPED must submit to ED a plan for providing technical assistance to LEAs on developing or revising school improvement plans that meet the statutory requirements, and provide evidence, through its monitoring process or other mechanism, that such plans have been developed.

Finding (2):  The NMPED has not ensured that schools identified for improvement  conduct a peer review process for the approval of required school improvement plans.  None of the plans reviewed by the ED team in LCPS and APS had been peer reviewed.  Officials in these LEAs and NMPED administrators confirmed that the LEAs do not have a peer review process in place.  

Citation:   Section 1116(b)(3)(E) of the ESEA requires that within 45 days of receiving the school plan, the LEA shall establish a peer review process to assist with review of the school plan; and promptly review the school plan, work with the school as necessary, and approve the school plan if the plan meets requirements. 

Further action required:  The NMPED must provide guidance and technical assistance to its LEAs to ensure that a peer review process has been established and implemented, as well as its method to verify by the beginning of the 2008-2009 school year that all required peer reviews have been completed.  

Indicator 2.6 - The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.

Finding:  The NMPED has not ensured that funds set aside by LEAs for SES were used only to provide services to eligible students.  Interviews with schools in APS revealed that, in some instances, SES were offered to ineligible students (those who were not low-income).  

Citation:  Section 1116(e)(12)(A) of the ESEA requires that only low-income students, as determined by the LEA for purposes of allocating Title I funds, who are attending a school required to provide SES are eligible.  

Further action required:  The NMPED must immediately notify all LEAs and schools required to provide SES about the eligibility requirements for SES, and must provide documentation, through its monitoring or other mechanisms, that only eligible students are being offered SES.

Recommendation:  The ED team recommends that the NMPED closely monitor its approved SES providers to ensure the quality and effectiveness of SES, act to remove providers from the State-approved list that do not meet State standards in a timely manner, and inform its LEAs when such actions have been taken.  APS administrators informed the ED team that the NMPED is unresponsive to their requests to remove certain SES providers from the State’s approved list, in spite of their reports that some approved providers lacked background checks and were overbilling the LEA for services not provided.  APS was not aware that these matters had been investigated nor that any action had been taken as a result of the investigation.  

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of the Title I statute.
	Recommendation
	14

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met requirements
	NA

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings


	14

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Findings


	16

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met requirements
	NA

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	17

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met requirements
	NA

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Finding
	19


Title I, Part A

Monitoring Area 3:  Fiduciary Responsibilities
Indicator 3.1 – SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in sections 1126(c) and 1127 of the Title I statute.

Recommendation:  ED recommends that the NMPED remind its LEAs that they have 15 months to obligate at least 85 percent of their Title I, Part A allocation and 27 months to obligate the entire allocation.  Although evidence provided by the NMPED indicated that LEAs are afforded 15 months to obligate at least 85 percent and 27 months to obligate the entire allocation, officials in APS and LCPS believed they were restricted to 12 months to obligate 85 percent or more and 24 months to obligate the complete allocation.  
Indicator 3.3 - Within - District Allocation Procedures
Finding (1):  The NMPED has not ensured that its LEAs check whether the allocations for schools in corrective action or restructuring are reduced by more than 15 percent due to the public school choice and SES set-aside.  Officials in LCPS, APS, and the NMPED were not aware of this requirement.  This issue surfaced because San Andres Learning Center, a school in LCPS that is in corrective action, received 22 percent less in fiscal year (FY) 2007 (school year (SY) 2007-08) than it did in FY 2006.  The NMPED did not ensure, however, that LCPS:

· Determines how much this school would have received if there were not a set aside for public school choice and SES; and 

· Either provides the school with at least 85 percent of its FY 2006 allocation or at least 85 percent of what the school would have received in FY 2007 if there were no reservation for public school choice and SES.

Citation:  Section 1116(b)(10)(D) of the ESEA stipulates that an LEA, as a result of setting aside Title I, Part A funds for public school choice and SES, may not reduce the allocation of a school in corrective action or restructuring by more than 15 percent.

Further action required:  The NMPED must ensure that its LEAs have a process in place for  SY 2008-09 so that, as a result of setting aside Title I, Part A funds for public school choice and SES, the LEAs do not reduce the allocation of any school in corrective action or restructuring by more than 15 percent. (See question K-9 in ED’s non-regulatory guidance on SES for the two ways that this requirement can be met: http://www.ed.gov/policy/elsec/guid/suppsvcsguid.doc.)

The NMPED must provide ED with a detailed description of how and when it informed its LEAs of this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)  The NMPED must also provide ED with a description of how it will ensure the correct implementation of this requirement and evidence that LCPS and APS are meeting this requirement in SY 2008-09.

Finding (2):  The NMPED has not ensured that its LEAs have correctly calculated equitable services for private school participants’ families and teachers.  Neither APS nor LCPS correctly calculated the required amount from its Title I, Part A allocations to provide equitable services to the families of participating private school students.  Rather than use the proportion of poverty children, APS calculated equitable services for families of private school participants based on the number of participants and LCPS calculated equitable services based on the per-pupil amount it used to distribute parental involvement funds to public schools.   

LCPS also did not calculate correctly the equitable services to the teachers of participating private school children.  The LEA included funds from its required 10 percent professional development reservation as an LEA in improvement under section 1116 of the ESEA in the amount used to calculate equitable services.     

Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities.  Section 200.65 of the Title I regulations requires LEAs to calculate from the funds reserved for parent involvement under section 200.77 of the Title I regulations, the amount of funds available for parental involvement activities for families of private school participants based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA then must distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level.     

If an LEA reserves funds under section 1119 of the ESEA for carrying out professional development activities, the LEA must provide equitable services to teachers of private school participants from this reservation.  Section 200.65 of the Title I regulations requires an LEA to calculate the amount of funds available for professional development activities from the reserved funds based on the proportion of private school children from low-income families residing in participating public school attendance areas.  Activities for the teachers of private school participants must be planned and implemented with meaningful consultation with private school officials.  Neither the statute nor the Title I regulations, however, authorizes equitable services to be calculated from the reservations required under section 1116 of the ESEA.   

Further action required:  The NMPED must ensure that APS, LCPS and all other LEAs serving eligible private school children reserve an equitable portion of their Title I funds for services to families and teachers of participating private school children.  Prior to approving LEAs’ consolidated applications for SY 2008-2009, the NMPED must ensure that its LEAs correctly calculate the required equitable services reservations for services to families and teachers of participating private school students.  The NMPED must submit to ED a description of the procedures that it will use to ensure that its LEAs have correctly calculated these amounts and evidence that, for SY 2008-09, APS and LCPS have calculated correctly the amount of Title I funds that should be made available for services to families and teachers of participating children attending private school.  In addition, the NMPED must provide ED with a detailed description of how and when the NMPED informed all its LEAs of this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)

Finding (3):  The NMPED has not consistently ensured that schools in improvement reserve 10 percent of their Title I, Part A allocations for professional development.  In LCPS, schools in improvement were receiving additional funds for professional development instead of reserving the appropriate portion of their allocations for this purpose.

Citation:  Section 1116(b)(3(A)(iii) of the ESEA requires that schools in improvement spend at least 10 percent of their Title I, Part A allocations on professional development for their teachers and principal.

Further action required:  The NMPED must ensure that schools in improvement in LCPS and in all other LEAs reserve at least 10 percent of their Title I, Part A allocations for professional development.  The NMPED must provide ED with a detailed description of how and when the NMPED informed all its LEAs of this requirement and with evidence that, for SY 2008-2009, LCPS is meeting this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)

Indicator 3.4 - Maintenance of Effort, Comparability, Supplement not Supplant

Finding (1):  The NMPED has not ensured that its LEAs consistently meet requirements related to comparability.  Although in its school year (SY) 2007-2008 instructions to LEAs on calculating comparability, NMPED informed its LEAs that charter schools receiving Title I, Part A funds must be comparable to non-Title I schools, APS was still not aware of this requirement.  Consequently, APS was not including charter schools in the school year 2007-2008 comparability report that it was preparing for NMPED.  In previous years the NMPED had not informed its LEAs of the need to determine comparability for charter schools, and APS had not included charter schools in its comparability calculations.

Citation:  Section 1120A(c) of the ESEA states that an LEA may only receive Title I, Part A funds if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.

Further action required: The NMPED must effectively inform APS and its other LEAs that comparability must be determined for all schools receiving Title I, Part A funds (except for the exceptions listed in question B-13 of ED’s non-regulatory fiscal guidance: http://www.ed.gov/programs/titleiparta/fiscalguid.pdf), including charter schools, and provide documentation that it has informed all of its LEAs of this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)   The NMPED must also provide evidence that APS has included charter schools in its comparability calculations for SY 2007-2008.

Finding (2):  The NMPED has not ensured that its LEAs consistently use Title I, Part A funds to supplement, and not supplant, Title I, Part A funds.  APS was using Title I, 

Part A funds to support a Language and Cultural Librarian.  According to APS officials and the APS’s position description of the Language and Cultural Librarian, this individual is housed at a district office, is not directly connected to the Title I, Part A program, or other Federal programs and serves the entire LEA.

Citation:  Section 1120A(b) of the ESEA requires an SEA or LEA to use Federal Title I, Part A funds only to supplement the funds that would, in the absence of such Federal funds, be made available from non-Federal sources for the education of students participating in programs assisted under Title I, and not to supplant such funds.   

Further action required:  The NMPED must ensure that its LEAs use Title I funds to supplement, and not supplant, State and local funds, and provide ED with a detailed description of how and when the NMPED informed all of its LEAs of this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)  The NMPED must further provide ED with a description of how it will ensure the correct implementation of this requirement during SY 2007-08 and subsequent years in APS and its other LEAs.

Indicator 3.6 – Services to Eligible Private School Children

Finding (1):  The NMPED has not ensured that paraprofessional staff hired by LEAs to provide instructional services to private school children meet qualification requirements.   LCPS employs a high school student through the Youth Tutoring program to provide instructional services to participating private school children.

Citation:  Section 1119(g)(2) of the ESEA indicates that paraprofessionals who provide instructional support,” includes those who provide one-on-one tutoring if such tutoring is scheduled at a time when a student would not otherwise receive instruction from a teacher; or, provide instructional support services under the direct supervision of a highly qualified teacher.”

Paraprofessionals employed to provide Title I instructional services must have a secondary school diploma or its recognized equivalent.  Additionally, paraprofessionals hired after January 8, 2002, and working in a program supported with Title I, Part A funds must have:
· Completed two years of study at an institution of higher education; or 

· Obtained an associate’s (or higher) degree; or 

· Met a rigorous standard of quality and be able to demonstrate, through a formal State or local academic assessment, knowledge of and the ability to assist in instructing, reading, writing, and mathematics (or, as appropriate, reading readiness, writing readiness, and mathematics readiness).   

Section 200.59(c)(2) of the Title I Regulations requires that paraprofessionals who provide instructional support must work under the direct supervision of a highly qualified public school teacher. A paraprofessional works under the direct supervision of a teacher if (1) the teacher prepares the lessons and plans the instructional support activities the paraprofessional carries out, and evaluates the achievement of the students with whom the paraprofessional is working, and (2) the paraprofessional works in close and frequent proximity with the teacher.  

Further action required:  The NMPED must ensure that paraprofessional staff hired by its LEAs to provide   instructional services to private school children meet qualification requirements and work under the direct supervision of a highly qualified public school teacher.  The NMPED must provide ED with a detailed description of how and when it informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The NMPED must also provide ED with a description of how it will ensure the correct implementation of this requirement.

Finding (2):  The NMPED has not ensured that its LEAs use Title I funds to meet the educational needs of the private school participants.  In one private school in Las Cruces, the Title I teacher “team teaches” with the fourth grade teacher.

Citation:  Section 200.66 of the Title I regulations requires that an LEA use Title I funds to meet the educational needs of private school participants.  Title I, Part A funds may not be used for the general needs of all of the private school children.

Further action required:  The NMPED must ensure that its LEAs use Title I funds to supplement, and not supplant, the services that would, in the absence of Title I, Part A funds, be available to participating private school children and do not use Title I, Part A for the general needs of all the private school children.  The NMPED must provide ED with a detailed description of how and when the NMPED informed all of its LEAs of this requirement. This documentation must include letters to LEAs or agendas for technical assistance meetings.  The NMPED must further provide ED with a description of how it will ensure the correct implementation of this requirement.

Finding (3):  The NMPED has not ensured that its LEAs have met the requirements for consultation regarding the evaluation of the Title I program for private school students, including consultation regarding what constitutes annual progress for the Title I program serving eligible private school children, and have not annually assessed the progress of the Title I program toward enabling participants to meet the agreed-upon standards.  Although LCPS assesses individual students, the LEA has not determined in consultation with private school officials how the Title I program that is provided to private school children will be assessed, what the agreed upon standards are, and how annual progress will be measured.

Citation:  Section 1120(b)(1)(D) of the ESEA and section 200.63(b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school students on issues such as how the LEA will assess academically the services to eligible private school students and how the LEA will use the results of that assessment to improve Title I services.

Further action required:  The NMPED must ensure that each LEA serving private school students consults with private school officials, and that as part of the consultation process, make a determination as to what standards and assessments will be used by that LEA to measure the annual progress of the Title I program for private school children.  The NMPED must provide ED with a detailed description of how and when the NMPED informed its LEAs of this requirement.  This documentation must include any letters to LEAs or agendas for technical assistance meetings. The NMPED must provide ED with a description of how it will ensure the correct implementation of this requirement and evidence that consultation has occurred on this topic between LCPS and the participating private school(s) in planning for SY 2008-2009 services.  
Indicator 3.8 - SEA Complies with the Requirement to Establish a Committee of Practitioners and Involves the Committee in Decision-Making as Required

Finding:  The NMPED was not able to provide evidence that the Committee of Practitioners (COP) included vocational educators and pupil services personnel as required.

Citation:  Section 1903(b)(2) of the ESEA requires that the COP include:

A) As a majority of its members, representatives from local educational agencies;
B) Administrators, including the administrators of programs described in other parts of this title;

C) Teachers, including vocational educators;

D) Parents;

E) Members of local school boards;

F) Representatives of private school children; and
G) Pupil services personnel. (Section 9101(36)(A) of the ESEA defines “pupil services personnel” as meaning school counselors, school social workers, school psychologists, and other qualified professional personnel involved in providing assessment, diagnosis, counseling, educational, therapeutic, and other necessary services (including related services as that term is defined in section 602 of the Individuals with Disabilities Education Act) as part of a comprehensive program to meet student needs.)
Further action required:  The NMPED must ensure that the membership of its COP meets the requirements of section 1903(b)(2) of the ESEA and provide ED with evidence that it has met this requirement.

Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators

	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Met Requirements
	NA

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	NA

	1.3
	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Finding
	22

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Met Requirements
	NA

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	NA

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements
	NA

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Met Requirements
	NA


Title I, Part B, Subpart 3 (Even Start) 
Monitoring Area 1: Accountability 

Indicator 1.3 – In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
Finding:  The NMPED has developed performance indicators but does not have a clear definition of insufficient progress.  There is a process for reviewing continuation applications but insufficient progress on the performance indicators does not seem to be a factor in that process nor is progress on performance indicators part of the procedure to discontinue a project.

Citation:  Section 1238(b) (3) and (4) of the ESEA states that, in awarding funds to continue a program, the SEA shall review the progress of the entity in meeting the objectives of the program and evaluate the program based on the State’s indicators of program quality and may refuse to award subgrant funds to an eligible entity if the entity has not sufficiently improved the performance of the program.

Further action required:  The NMPED must develop and submit to ED its definition of sufficient progress after review by the State COP.  Further, the NMPED must develop and submit to ED policies and procedures for discontinuing projects that are not making sufficient progress under the State indicators of program quality, or evidence that such a system is in development, including any appropriate timelines.

	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	NA

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Finding
	23

	2.3
	Each program assisted shall implement all 15 program elements.
	Finding

Recommendation


	24

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Met Requirements
	NA

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Finding
	24


Monitoring Area 2: Instructional Support 

Indicator 2.2 - Each program assisted shall include the identification and recruitment of eligible families.
Finding:  The Bernalillo project identifies eligible adults to include those who have a high school diploma or GED and are “enrolled in or eligible for participation in . . . job retraining or employment/career programs.”   Parents are being served who were identified as eligible for Even Start because they were enrolled in a postsecondary community college credit program.  Although Section 1240 (1) (C) requires States to develop adult indicators that address postsecondary education and employment, such participation does not meet the eligibility requirements of Section 1236.  

Citation:  Section 1236 (a) (1) of the ESEA defines eligible parents only as parents who are eligible for participation in adult education and literacy activities under the Adult Education and Family Literacy Act or who are within the State’s compulsory school attendance age range so long as a local educational agency provides (or ensures the availability of) the basic education component required under this subpart or who are attending secondary school.

Further action required:  The NMPED must provide ED with evidence that the Bernalillo Even Start project has removed, and no longer recognizes, such a category of eligibility for Even Start services.  The NMPED should also ensure that all local projects area aware of the categories as defined by statute.

Indicator 2.3 - Each program assisted shall implement all 15 program elements. 

Element #4 – Intensity of Instructional Services

Finding:  The numbers of hours in all components are lower than the federally recommended number of hours.  The NMPED Even Start Project Coordinator’s Guide (Guide) includes in the Appendix a description of the “Minimum Standard” also noting the Federal goal.  However, neither program visited is meeting the recommended intensity levels for the components, especially in the areas of parenting education and early childhood education for children birth to three. The NMPED must revise its Guide to require local programs to offer the level of intensities in each instructional area as recommended by ED.   

Element #5 - Qualified Personnel

Finding:   At both the Las Cruses and Bernalillo Even Start projects some early childhood staff members who are paid in whole or in part with Even Start funds had less than an associate’s degree.  

Citation:  Section 1235(5) of the ESEA requires that instructional staff whose salaries are paid, in whole or in part, with Even Start funds must have obtained an associate’s, bachelor’s, or graduate degree in a field related to the area in which they are teaching. 

Further action required:  The NMPED must provide ED with evidence that all Even Start projects are aware of and are complying with the staff qualification requirements in the statute.

Indicator 2.5 - The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.

Finding:  Staff at both the Las Cruces and Bernalillo Even Start projects could not describe how their instructional strategies and practices were research-based.  Both projects have recently adopted the We Can! early childhood curriculum and staff at both sites stated that this was a research-based curriculum.  During the observations of the Las Cruces project’s preschool classrooms there was little evidence of research-based instructional practices.  Observations and discussions indicated that at both sites the early childhood component for children birth to three consisted of on site child care and a weekly Parents as Teachers home visit, but it is difficult to determine evidence of high quality early childhood education for these children.

Citation:  Section 1235(10) and (12) of the ESEA states that each program assisted under this subpart shall use instructional programs based on scientifically-based reading research for children and adults, to the extent that research is available and include reading-readiness activities for preschool children based on scientifically-based reading research to the extent available.

Further action required:  The NMPED must provide ED with evidence that it has provided assistance and direction to local projects in implementing research-based instructional practices at all levels, as well as technical assistance focused on high quality early childhood education for children birth to three. 

	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements
	NA

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met Requirements
	NA

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	NA

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Met Requirements
	NA

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	NA


Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	NA

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	NA

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	NA

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	NA

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	NA

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements

Recommendation
	26


Title I, Part D

Monitoring Area:  Fiduciary Requirements
Indicator 3.2 - SEA conducts monitoring of subgrantees sufficient to ensure compliance with program requirements.

Recommendation:  ED recommends that the NMPED use the collection of Consolidated State Performance Report (CSPR) data from Part D programs for both Subparts 1 and 2 to review program impact on student academic outcomes and assist programs with using data to improve student academic outcomes.  ED staff observed that institutions that serve delinquent youth would benefit from developing tools and processes to assess program performance to improve the academic, vocational, and technical skills of students in Title I, Part D programs.  
McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	NA

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements

Recommendation
	27

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	NA

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	NA

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Finding
	    27

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	   NA

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	NA


Indicator 2.1 - The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Recommendation:   ED recommends that the NMPED homeless education coordinator increase outreach to all school districts, specifically districts that do not receive McKinney-Vento subgrants,  to ensure that homeless students are identified and served, as appropriate. 

Indicator 3.2 - The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.

Finding (1):  The NMPED has not ensured that LEAs with and without subgrants reserve funds for homeless students required under Title I, Part A.  Information for reviewing Title I applications to determine required reservations for homeless students was not sufficiently available to the ED staff.  A review of available documentation showed inconsistent application of the required reservation for districts with and without McKinney-Vento subgrants. 

Citation:  Section 1113(c)(3)(A) of the ESEA requires LEAs to reserve funds to provide comparable services for homeless students not attending Title I schools.  Educationally related support services may occur in shelters or other locations where homeless children reside.  Additionally, section 1112(a)(2)(1)(O) requires LEAs to include in their consolidated Title I plan application a description of the services they will provide with funds reserved under section 1113(c)(3)(A).

Further action required:  The NMPED must identify the uses the purposes of funds reserved under Title I, Part A to serve homeless students.  ED requires the NMPED to review local Title I plans to determine if there is an assurance or other indication that such plans are aligned with student needs under McKinney-Vento including the use of Title I, Part A funds.  

Finding (2):  The NMPED has not ensured that LEA Title I applications identify how Title I programs are coordinated with McKinney-Vento. 

Citation:  Section 1112 of the ESEA requires LEA plans to both coordinate with McKinney-Vento and to describe services the LEA will provide to homeless students.  Additionally, section 1114(b)(1) of the ESEA requires LEAs to provide a comprehensive needs assessment under schoolwide programs to include the needs of all children.

Further action required:  The NMPED must provide ED with written documentation to ED on how it will ensure LEAs that do/do not reserve funds under Title I for homeless students are providing for appropriate services for homeless students in coordination with Title I, Part A. 
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