North Dakota Department of Public Instruction

 May 5-9, 2008

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) Office monitored the North Dakota Department of Public Instruction (NDDPI) the week of May 5-9, 2008.  This was a comprehensive review of NDDPI’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title X, Part C, Subtitle B of NCLB (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements. During the onsite week, the ED team visited Dunseith Public School District, and Belcourt Public School District, interviewed administrative staff, and conducted two parent meetings.  The ED team then interviewed NDDPI  personnel to confirm data collected in each of the three monitoring indicator areas. 

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for  local project located in Jamestown.  During the onsite review, the ED team visited this local project and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in Minot and Bismarck.  The ED team interviewed administrative, program and teaching staff; and the Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title X, Part C, Subtitle B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in Minot and Bismarck.  The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  (None to report)

Previous Monitoring Findings:  ED last reviewed Title I, Part A and Part B programs in North Dakota in May of 2005.  There were findings identified in the Title I, Part A program as a result of that review in the areas of: standards, assessments and accountability and parent involvement requirements.  There were findings identified in the Part B program as a result of that review in the areas of instructional/program support and fiduciary.  ED has previously conducted a comprehensive review of the Neglected/Delinquent and Education for Homeless Children and Youth programs in North Dakota.  There were no findings in the Title I, Part D Neglected/Delinquent 

program.  There were findings in the McKinney Vento Homeless Education Program.

Overview of Public School Choice and Supplemental Educational Services (SES) Implementation
The NDDPI and district staffs indicated that implementing public school choice and SES options poses unique challenges in a State such as North Dakota with 539 schools spread across 251 public school districts and where more than 30 percent of their public school students attend remote rural schools.  Most notably, many rural districts contain only one school, (or most often one school at each grade span) or contain a small number of schools separated by great distances, making intra-district public school choice transfers difficult or impossible.  The remoteness of many of the schools identified for improvement also make it difficult to attract providers to deliver supplemental education services on-site.  
North Dakota offers parents very few school choice options.  Since 1935 the State has been a pioneer in offering distance-learning opportunities through the North Dakota Division of Independent Study. The State also offers inter-district open enrollment for districts wishing to participate.  A parent must file an open enrollment application with the admitting school district by March 1st of the upcoming school year.  The State has not yet passed charter school legislation.  

In May 2007 the NDDPI released the names of the Title I schools identified for program improvement for the 2007-08 school year.  Of the 18 schools identified for program improvement, three are in their first year of improvement, four are in their second year of improvement, three are in corrective action, and eight are in restructuring.  

The NDDPI does not have a process or an electronic data system in place to collect and maintain choice and SES enrollment and participation data.  Rather, the NDDPI relies on the student participation information districts submit annually by June 30 as part of the SES evaluation and reporting requirements.  Based on the 2007-08 student participation information provided by the NDDPI, 830 students were eligible for public school choice; however, no students transferred due to the rural nature of schools identified for improvement.   

The NDDPI has an array of information and tools on its website to support the implementation of SES and public school choice, including guidance to districts and providers, sample parent notification letters, frequently asked questions, and tools to engage parents.  In addition, the NDDPI has developed an SES handbook that provides guidance to districts and providers on implementing SES and communicating with and helping parents to understand SES.  The handbook includes samples of parent notification letters, student learning plans, sample progress reports, provider contractual agreements, and guidance documents.  

The NDDPI has a rolling application for potential SES providers.  The application was adapted from the SEA Toolkit on Supplemental Educational Services developed by

the Council of Chief State School Officers and the Education Quality Institute.  For the 2007-08 school year 12 providers were on the State’s approved list.   Of these, five were online providers.  

Local school districts must submit by June 30 an annual report on school improvement that includes information about local implementation of SES pertaining to student participation, feedback from parent surveys on SES providers, and the district’s evaluation of each SES provider.  In addition, each provider submits an annual report regarding services and student participation data.  The NDDPI uses district, parent, and provider information to compile an annual evaluation of SES. The NDDPI has worked with and participated in SES workshops and institutes sponsored by the Great Lakes West Comprehensive Assistance Center to help build capacity of State staff in implementing and evaluating SES.  

The two districts visited by the ED Team, Belcourt and Dunseith, operate school lunch programs under Provision 2 of the National School Lunch Act, which means that all students are eligible for SES.  The provider interviewed served 197 students in Belcourt and 26 students in Dunseith.  The provider was generally complimentary of the efforts of district staff and principals in providing multiple opportunities for parents to learn about the various SES programs and in referring students to the program.  The provider hired teachers from both districts to serve as tutors.   
Parents interviewed were generally satisfied with the tutoring services and were pleased that these services were being provided on-site rather than through distance learning.  Some parents indicated that their child’s teacher contacted them and encouraged them to enroll their child in SES.  In general, parents were pleased that their children were receiving the extra help and indicated that they have received written progress reports from their children’s tutor.  
Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

SEA Monitoring System Status:

Met Requirements
 Title I, Part A 

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Findings

Recommendation
	6

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Findings

Recommendation
	9

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding
	11

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding
	11

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	N/A

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Finding
	12


Title I, Part A:  Accountability

Indicator 1.1 – SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.
Finding (1):  The NDDPI does have adequate procedures in place for monitoring test administration in districts.

Citation:  Section 9304(a) of the ESEA requires that the SEA ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.  Section 80.40 of Education Department of General Administrative Guidelines (EDGAR) requires grantees to monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  Section 1111(b)(3)(C)(xiv) of the ESEA requires State assessments be consistent with widely accepted professional testing standards and objectively measure academic achievement, knowledge, and skills.

Further action required:  The NDDPI must establish and implement procedures for monitoring test administration.  Such procedures may involve local personnel, certain assurances and/or other methods.  The NDDPI must submit a plan and timeline to ED for implementing such procedures for the 2008-09 and 2009-2010 school years.  

Finding (2):  While the NDDPI has clear, documented policies regarding how students with disabilities and Limited English Proficiency (LEP) students should be included in the state assessment system, understanding and implementation of these policies in the districts visited were incomplete, including:  (a) Although the LEAs visited received information on new State policies that consider reading the reading test to students a test modification rather than an accommodation, the LEAs visited continued to consider reading the reading test for students with disabilities a test accommodation rather than a modification; (b) Some of the test administrators were not aware of the range of assessment options for students with disabilities, even though the options are outlined in the State’s Test Coordinator’s Manual (i.e., the North Dakota Alternate Assessment based on modified achievement standards); (c) Test administrators in one district reported determining they were unable to assess some students with significant cognitive disabilities and so they did not assess these students.

Citation:  Section 1111(b)(2)(C) of the ESEA requires adequate yearly progress (AYP) be defined by the State in a way that is statistically valid and reliable.  Section 1111(b)(3)(C)(iv) of the ESEA requires a State’s assessment system provide for the participation in such assessments of all students.  Sections 1111(b)(3)(C)(ix)(I) and 1111(b)(3)(C)(ix)(II) of the ESEA requires that each State implement a set of high quality, yearly student academic assessments that provide for the participation in such assessments of all students and reasonable adaptations and accommodations for students with disabilities necessary to measure the academic achievement of such students relative to State academic content and State student academic achievement standards.

Further action required:  The NDDPI must establish and implement procedures to ensure that all LEAs and school test coordinators receive information and training on North Dakota policies for assessment, especially information outlined in the Test Coordinator’s Manual and new policies established by the NDDPI.   Such procedures may involve requiring test coordinators to sign forms stating they have received information and participated in training.  The NDDPI must submit to ED a plan and timeline for implementing such procedures.  
Finding (3):  The LEAs visited were not correctly implementing certain requirements pertaining to LEP students.  The LEAs did not appear to be aware of the criteria for defining an LEP student, and they administered the required annual English Language Proficiency (ELP) assessment to all students as opposed to limiting administration to students who qualified as LEP students according to the State’s definition, which includes performance on an ELP placement test.  In addition, the LEAs visited did not correctly apply the NDDPI’s criteria for determining when a student exits the LEP subgroup.   

Further, the NDDPI criteria for student exit from the LEP subgroup are defined in such a way that they may vary across districts in the State due to certain local determinations (i.e., local school team recommendations and a performance-based assessment). 

Citation:  Section 1111(b)(2)(C)(v)(I)(d) of the ESEA requires AYP determinations for LEP students.  Section 1111(b)(2)(C)(ii) of the ESEA states that AYP be defined by the State in a manner that is statistically valid and reliable.  Section 1111(b)(7) of the ESEA requires that each State provide for an annual assessment of English proficiency of all students with limited English proficiency in the schools served by the State educational agency.
Further action required:  The NDDPI must implement steps to ensure that LEAs correctly implement policies regarding LEP students, and submit to ED evidence of the steps taken.  Evidence submitted to ED must include:  (1) Copies of documents provided to LEAs that provide clear instructions on how to implement the NDDPI’s operational definition of an LEP student, indicate clearly to which students LEAs should administer the required annual ELP assessment, and provide clear instructions to districts on exiting from LEP status students who have met the State’s criteria for student exit from the LEP subgroup; (2) Documentation that information listed in (1) has been provided to all districts; (3) A list of procedures the State will use to monitor whether districts are applying correctly the definition of an LEP student and exit criteria for LEP students as well as whether districts are administering the ELP assessment only to students who meet the definition of LEP student and who have not met the criteria for student exit from the LEP subgroup; (4) Documentation of actions the NDDPI will take in cases where it is determined through monitoring as outlined in (3) or elsewhere that LEAs are not implementing requirements correctly.  In addition, NDDPI must ensure that AYP decisions for the LEP subgroup for testing in 2007-08 include the test scores only of students who meet the NDDPI definition of an LEP student and, after doing so, have not met the NDDPI criteria for student exit from the LEP subgroup.  The NDDPI must document for ED the degree to which AYP decisions for the LEP subgroup for testing in 2007-08 included test scores of students who did not meet the NDDPI definition of an LEP student or students who had met the NDDPI criteria for student exit from the LEP subgroup.

The NDDPI must implement policies that provide for consistent definitions for student exit from the LEP subgroup across the State.  These policies must not include criteria that may vary across the State, such as teacher recommendation.  These policies may include criteria such as a performance-based assessment (i.e., portfolio of classroom work) only to the extent that requirements for such an assessment, including ratings, are standardized across the State.  The NDDPI must clearly document such policies for districts and schools.  The NDDPI also must provide documentation of these policies to ED along with evidence that such documentation is provided to districts and schools.   
Recommendation (1):  One NDDPI document provided notes that once LEP students have attained English language proficiency, "it is not necessary to track or monitor these students or provide any services different from any other student."  It is recommended that NDDPI ensure that NDDPI is in compliance with section 3121 of Title III of the ESEA, which requires Title III funded LEAs to monitor former Title III served students' performance on content assessments for two years after they no longer receive Title III services.  

Recommendation (2):  The ED team recommends that the NDDPI add to the lists an option for “other” to accommodate cases where an IEP team may recommend an accommodation and modification other than one currently listed in STARS.  For tracking accommodations and modifications implemented for assessing students with disabilities according to Individualized Education Plan (IEP) team decisions, the State Automated Reporting System (STARS) lists a range of options which will provide the state with useful and detailed information

Recommendation (3):  While the NDDPI has established steps to be followed to limit threats to test security as a result of such provisions, the ED team recommends that North Dakota implement revised policies that allow for viewing of tests implemented for NCLB purposes only after the tests have been administered to students.  North Dakota State law, NDCC 15.1-21-14 states that “upon request a school district must allow any individual over the age of 21 to view any test administered under sections 15.1-21-08 through this section as soon as the test is in the possession of the school district.”  This is documented in the State’s Test Coordinator’s Manual for Fall 2007.  
Indicator 1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Finding (1):  The NDDPI does not have a documented appeal procedure for AYP decisions including a process or timeline.  

Citation:  Section 1116(c)(5) of the ESEA requires:  (A) Before identifying a local educational agency for improvement or corrective action, a State educational agency shall provide the local educational agency with an opportunity to review the data, including academic assessment data, on which the proposed identification is based; and (B) If the local educational agency believes that the proposed identification is in error for statistical or other substantive reasons, the agency may provide supporting evidence to the State educational agency, which shall consider the evidence before making a final determination not later than 30 days after the State educational agency provides the local educational agency with the opportunity to review such data.  Section 1116(b)(2) of the ESEA requires:  (A) Before identifying an elementary school or a secondary school for school improvement, corrective action or  restructuring, the local educational agency shall provide the school with an opportunity to review the school-level data, including academic assessment data, on which the proposed identification is based; (B) If the principal of a school proposed for identification believes, or a majority of the parents of the students enrolled in such school believe, that the proposed identification is in error for statistical or other substantive reasons, the principal may provide supporting evidence to the local educational agency, which shall consider that evidence before making a final determination; and (C) Not later than 30 days after a local educational agency provides the school with the opportunity to review such school-level data, the local educational agency shall make public a final determination on the status of the school with respect to the identification.

Further action required:  The NDDPI must develop procedures for LEAs and schools to appeal AYP and school/district identification determinations and disseminate information on these procedures to districts.  The NDDPI also must submit to ED documentation of the procedures established and evidence of their dissemination to districts.   

Finding (2):   The NDDPI does not have established procedures for certain rules regarding the one percent cap on the percentage of students with disabilities taking the North Dakota alternate assessment based on alternate achievement standards (NDAA1) whose scores can be counted as proficient or advanced for AYP purposes.  Specifically, the NDDPI does not have in place:  (a) procedures for dealing with scores above the 1% cap at the local level in cases where exceptions have not been granted, and (b) procedures for allowing districts to apply for exceptions to the one percent cap.

Citation:  Section 200.13(c)(1)(ii) of the Title I regulations allow states to include the proficient and advanced scores of students with the most significant cognitive disabilities based on the alternate academic achievement standards in section.200.1(d), provided that the number of those students who score at the proficient or advanced level on those alternate achievement standards at the LEA and at the State levels, separately, does not exceed 1.0 percent of all students in the grades assessed in reading/language arts and in mathematics.

Further action required:   The NDDPI must develop the procedures noted in this finding for cases where the percentage of students scoring proficient and advanced on the NDAA1 exceeds one percent at the district level and disseminate information on these procedures to districts.  The NDDPI also must submit to ED documentation of the procedures established and evidence of their dissemination to districts.  The procedures established must be consistent with ED’s non-regulatory guidance on “alternate achievement standards for students with the most significant cognitive disabilities,” available at www.ed.gov/policy/elsec/guid/altguidance.doc.
Recommendation:  The ED team recommends that the NDDPI make the following clarifications to its accountability workbook:

· Add a description of the procedures the NDDPI employs to address cases where the percent of students who take the state assessment based on alternate achievement standards and score proficient exceeds 1% of all students in a district.  (Critical Element 5.3)

· Add the State’s operational definition of an LEP student and operational definition of criteria for student exit from the LEP subgroup.  (Critical Element 5.4)

· Document the NDDPI’s definition of a new school, specifically the circumstances when a school is considered a new school for AYP purposes, and also document procedures for making AYP determinations when there are significant changes at a school (e.g., consolidation, changes in grade configurations) that do not result in the school being defined as a new school).  (Critical Element 1.1)
· Clarify for school AYP purposes a student is considered to have attended the school where the student is administered tests used for AYP for a full academic year if the student has attended any school in the district for a full academic year. (Critical Element 2.2)
Indicator 1.3 – The SEA has published an annual report card as required and an Annual Report to the Secretary

Finding:  The NDDPI’s State report card did not include the percentage of students not tested disaggregated by subgroup by subject. 
Citation:  Section 1111(h)(1)(C)(i, ii, and vii) of the ESEA requires that the State annual report card include:  the percentage of students not tested disaggregated by each required  subgroup.

Further action required:  The NDDPI must submit to ED a template for the State report card for future years that includes the components noted above.  When the State report card based on the new template is released, the NDDPI must submit a copy of the final report card to ED.  

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards as required.
Finding:  District and school reports did not include the percentage of students not tested disaggregated by subgroup by subject. 

Citation:  Section 1111(h)(2)(B) of the ESEA requires that the State educational agency shall ensure that each local educational agency collects appropriate data and includes in the local educational agency’s annual report the following:  the percentage of students not tested disaggregated by subgroup by subject. 

Further action required:  The NDE must submit to ED templates for district and school report cards for future years that includes the components noted above.  When the local reports based on the new template are released, the NDDPI must submit a copy of the final report card to ED.   

Indicator 1.6 – The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.

Finding:  The NDDPI does not conduct an annual language survey. 

Citation:  Section 1111(b)(6) of the ESEA requires that each State plan shall identify

the languages other than English that are present in the participating student population.


Further action required:  The NDDPI must submit to ED a plan for annually collecting data on the number of languages present and relative incidence in North Dakota and implement the plan.  The NDDPI also must submit to ED a summary of results showing the number of languages present and relative incidence in North Dakota for the 2008-09 school year.

	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Finding
	13

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements

Recommendation
	14

	2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Finding

Recommendation
	15

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A:  Program Improvement, Parental Involvement and Options
Indicator 2.3 – The SEA ensures that LEAs and schools meet parental involvement requirements.
Finding:  The NDDPI failed to ensure that parental notification letters were sent in a clear and timely manner and included the required elements.  Specifically, 

· Public school choice parental notification letters for Dunseith and Belcourt were sent after the beginning of the school year even though the NDDPI notified districts in May 2007 of the Title I schools identified for school improvement for the 2007-08 school year.  The NDDPI’s Accountability Workbook stipulates that parent notices will be sent prior to the first day of school.  

· The parental notification letters for Dunseith did not include all the required elements.  Dunseith was cited by NDDPI in the 2006-07 school year for not including all the required elements and indicated that the letters would be corrected; however, the letters were not corrected for the 2007-08 school year.  Many letters reviewed contained up to four pages of single-spaced narrative laden with legal and professional educational terms.  Because the letters included a chronology of the school’s improvement history that described previous actions the school has taken under school improvement, corrective action, and restructuring, it was not always clear about the school’s current improvement status until mid-way through the letter.  Additionally, information about public school choice and SES options were noted on page three of most letters, making it difficult for parents to know about these options.  
Citation:  Section 1116(b)(6) of the ESEA requires that LEAs promptly notify a parent or parents (in an understandable and uniform format, and to the extent practicable, in a language the parent can understand) of each student enrolled in an elementary or secondary school identified for improvement, corrective action or restructuring.  The elements that these notifications must include are detailed in section 1116(b)(6)(A)-(F).  

Further action required:  The NDDPI must provide additional guidance to all LEAs regarding the statutory requirements concerning the timeliness and clarity of parental notifications regarding a school’s AYP status and parent options for public school choice and SES.  This guidance must specifically state that when there are no schools to which students can transfer, parents still need to be notified prior to the beginning of the school year that their child’s school is identified for improvement and that this notification might also inform parents of the option of receiving supplemental educational services for those children who are eligible.  

The NDDPI must provide ED with documentation that it has informed its LEAs of the requirements related to parental notification for schools in improvement, corrective action, or restructuring.  The NDDPI must provide ED with a plan for how it will monitor LEAs to ensure that parental notification letters include the required elements.  The NDDPI must provide ED with the materials it uses to inform LEAs of the parental notification requirements, including any templates or sample letters that are developed.

Indicator 2.4 – The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Recommendation:  Although the NDDPI has posted the names of the Title I schools identified for “program improvement” on its website, there is no indication about the improvement status of these schools.  For example, three of these schools are in their first year of school improvement and eight are in restructuring.  The NDDPI should consider using the following status designations that States use to report school improvement status to ED as part of their annual Consolidated State Performance Report:  School Improvement – Year 1, School Improvement – Year 2, Corrective Action, Restructuring Year 1 (planning), or Restructuring Year 2 (implementing).  Using these designations would inform schools, parents, and other interested groups about the actual improvement status of the schools that the more general term “schools in program improvement” does not communicate.  

Indicator 2.6 – The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.

Finding:  The NDDPI has not consistently ensured that the expenses an approved provider incurs in providing SES is accounted for in the approved per-pupil rate and the approved hourly rate.  An SES provider serving students in Belcourt and Dunseith charges $35 per hour per student for tutoring and a separate per student fee of $250 for evaluation costs that preclude any tutoring services.   In some cases this provider is delivering additional hours of tutoring to students that exceed the number of hours the provider can charge based on the approved per-pupil rate and the approved hourly rate of $35 plus any evaluation fees as noted below:

· A review of the monthly invoice spreadsheet for SES expenditures provided by Belcourt revealed that the provider may have billed the district in excess of the per-pupil funding cap of $1,454.35 for 83 of the 197 students receiving SES.  Based on the funding cap, the provider’s hourly rate, and provider costs for student evaluation fees, the provider could provide approximately 36 hours of service ($1,454.35 ($35 = 41.55 hours – $250.00 evaluation costs).  However, most of these 83 students received between 50 and 68 hours of SES.  As such, Belcourt paid the provider in excess of its per-pupil cap and charged the full amount against the 20 % of the Title I funding that it must spend for SES and choice-related transportation. 

· A sampling of two students receiving SES in Dunseith revealed that the provider billed the district in excess of $313.24 of the approved per-pupil cap of $1,678.01 for one student (49.75 hours X $35 = $1,741.25 + $250 evaluation fees = $1,991.25).  Dunseith charged the full amount against the set-aside for SES. 

The provider agreements for Belcourt and Dunseith included the provider’s hourly rate for SES and costs related to student evaluations, the agreements did not include information regarding the total costs per student that the LEA would pay the provider.  Without a cap on either the total per-pupil costs or on the number of tutoring hours, it appears that there was no limit on the number of hours of tutoring a provider could deliver.  

Citation:  Section 1116(e)(6) of the ESEA and section 200.48 (c) of the Title I regulations require an LEA to spend the lesser of the per-pupil Title I allocation or the actual costs of providing SES.  Section 200.49(a)(2)(iii)(B) specifies that an LEA may not include costs for administration in providing SES.  
Further action required:  The NDDPI must specifically work with Belcourt and Dunseith to review all payments each district made to providers for individual students receiving SES in the 2007-08 school year to determine (a) instances where costs charged by providers exceeded the per-pupil cap and (b) the total amount of costs in excess of the per-pupil cap that each district charged against the Title I funds reserved for SES and public school choice. 

Additionally, the NDDPI must reissue guidance and provide technical assistance to Belcourt and Dunseith and all its LEAs regarding the actual costs that a provider may charge an LEA for SES.  This guidance must also be shared with SES providers.   This guidance must stipulate that LEA agreements with providers must indicate that the per-pupil cost for SES will not exceed the approved per-pupil cap.  The guidance should also state that any excess costs to provide SES, including additional tutoring hours, not covered in the LEA’s agreement with the provider must be absorbed by the provider.   The exception would be if the LEA decides to spend a per-pupil amount higher than the per-pupil cap and includes this higher per-pupil amount in the provider’s contract.  In this case, the LEA could use the Title I Part A funds or other sources to cover the costs in excess of the per-pupil cap.  

Finally, the NDDPI must review and revise as appropriate its SES monitoring procedures to make certain that as part of its monitoring process the SEA is reviewing the internal fiscal controls and policies LEAs have in place to ensure that SES providers are not being paid in excess of the per-pupil cap.  

The NDDPI must submit to ED the results of any determinations it has made and actions it has taken as a result of its review of SES costs in Belcourt and Dunseith to ensure that the LEAs are in compliance with section 1116(e)(6) of the ESEA.  In addition, the NDDPI must submit to ED copies of the revised guidance and revised monitoring procedures related to SES costs.  A determination about whether additional actions are needed will be made by ED based on the evidence the NDDPI submits.    

Recommendation:  The NDDPI should consider ways to ensure that LEAs throughout the State have a wide variety of SES providers from which parents may choose.  Although the NDDPI approved 12 SES providers for the 2007-08 school year, interviews with principals and parents indicated that SES options were often limited.  To address this concern, ED encourages the NDDPI to consider ways to enhance its marketing and communication strategies to encourage a wide variety of organizations to participate as providers, including tribal colleges, private and public schools, faith-based groups, and other community based groups.     

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with (1) The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.  (2) The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.  (3) The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Finding
	18

	3.4
	· SEA complies with the maintenance of effort (MOE)  provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Findings
	19

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Finding

Recommendation
	20

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Finding
	21


Title I, Part A:  Fiduciary Responsibilities
Indicator 3.3 – SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
Finding (1):  The NDDPI has not ensured that its LEAs have correctly reserved the required one percent reservation for parental involvement.  School officials in Dunseith did not reserve the required one percent of its allocation for parental involvement.  

Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities. Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount of funds available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA then must distribute to its public schools at least 95 % of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. Any funds related to this requirement that the LEA does not use that year must be carried over into the next fiscal year and used for parental involvement activities.    If an LEA reserves more than the required one percent of its Title I, Part A funds for parental involvement activities, the requirement to allocate an equitable amount for the involvement of private school parents applies to the entire amount set aside for this purpose. 

Further Action Required:  The NDDPI must ensure that its LEAs correctly calculate the required parental involvement reservation.   The school officials in Dunseith hired a parent involvement staff member to facilitate parent involvement activities without the consent of its schools.  The NDDPI must first provide evidence to ED that Dunseith has correctly reserved one percent of its allocation for parent involvement activities.  Secondly, the NDDPI must provide evidence to ED that it has informed Dunseith and all of its LEAs to document parent input and approval if it plans to use any parent involvement reservation funds, on a parent involvement staff member.  

Finding (2):  Please see Indicator 2.6 under the Instructional Services section for this finding, citation, and corrective action information.

Indicator 3.4 - SEA complies with the maintenance of effort (MOE) provisions of Title I.  SEA ensures that its LEAs comply with the comparability provisions of Title I.  SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.

Finding (1):  The NDDPI  has not monitored expenditures of LEAs to ensure that funds are used to supplement and not supplant State and local funds.  The NDDPI has not ensured that its LEAs require time and effort or personnel activity reports from employees who work on more than one Federal program and that the employees complete the duties in proportion to and related to the cost funding source (e.g., 50% Title I funding matching 50% Title I duties).  In Belcourt, the Data Coordinator was paid for with 50% Title I, Part A funds and 50% Title I, Part D funds; however, she worked on district initiatives that did not support either funding source on more than 50% of her activities.  When asked to produce a time and effort sheet, the data coordinator produced notes with narratives that showed (along with discussions with the Budget Manager) that her non-Title I duties far exceeded 50% of her time.

Citation:  Section 1120(b)(1) of the ESEA requires State educational agencies (SEAs) and LEAs to use Federal funds received to supplement the funds that would, in the absence of such Federal funds, be made available from non-Federal sources for the education of pupils participating in programs assisted under this part, and not to supplant such funds.  

In accordance with OMB Circular A-87 Attachment B, paragraph 8(h)(3), any employee who works on a single Federal program or cost objective (i.e., single Federal program whose funds have not been consolidated) must furnish a semi-annual certification that he/she has been engaged solely in activities supported by the applicable funding source.   If an employee works on multiple activities or cost objectives (i.e., in part on a Federal program whose funds have not been consolidated and in part on Federal programs supported with consolidated funds or on activities funded from other sources), the employee must prepare in accordance with OMB Circular A-87, Attachment B, paragraphs 8(h)(4), (5) and (6), a personnel activity report or equivalent document to support the distribution of his or her salary wages among the programs or cost objectives.

Further Action Required:  The NDDPI must ensure that its LEAs use Title I funds to supplement and not supplant State and local funds. The NDDPI must also ensure that employees working on split-funded salaries work on duties that are supported by the funding source.  The NDDPI must cease the practices used by the data coordinator in Belcourt by switching the funding source to state and/or local funds or paying back Title I, Part A funds.  The NDDPI must submit evidence of this action to ED and its plan for ensuring the monitoring and oversight of split-funded personnel in all of its LEAs.

Finding (2):  The NDDPI has not ensured that its LEAs use Title I funds to supplement not supplant local effort.  In Belcourt, the Data Coordinator performed duties that were associated with the general operation of the LEA and the LEA was not a funding source for this position.  The ED team discovered evidence of the duties associated with the position by discussions with the Business Manager and Data Coordinator and a review of the narrative notes which contained the duties of the position.    
Citation:   Section 1120A(b) of the ESEA requires a State educational agency or local educational agency to use Federal Title I funds only to supplement the funds that would, in the absence of such Federal funds, be made available from non-Federal sources for the education of students participating in programs assisted under Title I, and not to supplant such funds.    

Further action required:  The NDDPI must ensure that its LEAs use Title I funds to supplement and not supplant State and local funds.  The NDDPI must cease the practices used by the Data Coordinator in Belcourt by switching the funding source to state and/or local funds or paying back Title I, Part A funds.  The NDDPI must submit evidence of this action to ED
Indicator 3.6 - SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
Finding:  The NDDPI did not ensure that its LEAs maintain control and oversight of their Title I program.  Belcourt’s Federal Programs Officer allowed a private school administrator to conduct a formal evaluation of the Belcourt Public School employed Title I teacher and the Federal Program Officer did not know what subjects the Title I private school participants missed when they were receiving Title I services.    

Citation:  Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment and property.  

Further action required: The NDDPI must ensure that its LEAs serving private school children exercise proper oversight of the Title I services provided to private school participants, their teachers, and their families.  The NDDPI must provide ED with a detailed description of how it will oversee their LEAs’ implementation of the Title I program provides to private school children, their teachers, and their families.  In addition, the NDDPI must provide ED with evidence that Belcourt has control of the Title I program it provides to private school participants, including monitoring protocols or other procedures that Belcourt uses to conduct oversight of the Title I program in the private schools.  

Recommendation:  The ED team recommends that the NDDPI revise its guidance on services to private school participants to include that LEAs must (1) use equipment, materials, etc. purchased with Title I funds with only Title I participants; (2) use multiple, educationally related and objective criteria to select private school children for Title I services; and (3) evaluate the effectiveness of the Title I program provided to private school children. 

Indicator 3.8 - SEA complies with the requirement to establish a Committee of Practitioners (COP) and involves the committee in decision-making as required.

Finding:  The NDDPI has not ensured that its COP has the required membership according to section 1903 of the ESEA.  The NDDPI does not have the required number of vocational teachers, parents, pupil services personnel, and local school board members (at least two of each to meet the plural requirements of the statute).    
Citation:  Section 1903(b)(2) of the ESEA requires that the COP include:  as a majority of its members, representatives from LEAs; administrators, including the administrators of programs described in other parts of this title; teachers, including vocational educators; parents; members of local school boards; representatives of private school students; and pupil services personnel.
Further action required:  The NDDPI must ensure that the individuals serving on its COP reflect the membership requirements in section 1903(b)(2) of the ESEA.  The NDDPI must provide ED with a revised list of COP members that meets the statutory requirement, including the membership category that each member represents.

Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators
	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Met Requirements
	N/A

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	N/A

	1.3
	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	N/A

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Met Requirements
	N/A

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	N/A

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements
	N/A

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Met Requirements
	N/A


	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	N/A

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Met Requirements
	N/A

	2.3
	Each program assisted shall implement all 15 program elements.
	Met Requirements

Recommendation
	23

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Finding
	23

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Met Requirements


	N/A


Title I, Part B, Subpart 3:  Program Support

Indicator 2.3 – Each program assisted shall implement all 15 program elements.

Element #7 – Home-based Instruction
Recommendation:  One of the Even Start programs visited is providing home visits to some families on a quarterly basis and others on a monthly basis.  The ED team recommends that a minimum of one visit will be conducted per month per family.

Indicator 2.4 – Participation in all four instructional services

Finding:  The NDDPI has not ensured that all families receiving services participate in all four core instructional services.  At one site visited, adult participants are being allowed to do “independent study” where they complete assignments at home without the guidance of a qualified teacher and those hours are being counted as participation in adult education.  Adults are not participating in adult education services in which instruction is being provided directly by a teacher.

Citation:  Section 1235(2) of ESEA requires families to participate fully in Even Start services.  To participate fully, families must participate in all four core instructional services.

Further action required:  The NDDPI must develop, implement and submit to ED an action plan that requires all projects to require that families participate in all four-core areas of the Even Start Family Literacy program.  The NDDPI must also provide technical assistance to all Even Start programs on what should and should not be counted as participation.      

	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements


	N/A

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met Requirements


	N/A

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements


	N/A

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Finding
	25

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements


	N/A


Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

3.4 – The SEA ensures that grantees comply with requirements with regard to services to eligible private school children, their teachers and their families.   

Finding:   There was no evidence presented to demonstrate that local Even Start programs are consulting with private school officials regarding Even Start services for eligible private school students.  

Citation:  Sections 9501-9506 of the ESEA require local Even Start projects to meaningfully consult, on a timely basis, with private school officials on how to provide Even Start services and benefits to eligible elementary and secondary school students attending non-public schools and their teachers or other instructional personnel, and to provide an appropriate amount of those services and benefits through an eligible provider. 

Further action required:  The NDDPI must develop and submit to ED a plan for ensuring that all Even Start projects meaningfully consult with private school officials in order to provide equitable Even Start services and benefits to eligible private school students and 

their teachers or other educational personnel on an equitable basis.

 Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements


	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	N/A

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements


	N/A

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements


	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements


	N/A


McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements


	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements


	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements


	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements


	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements


	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements


	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements


	N/A
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