Maryland Department of Education

February 11-15, 2008 and February 18-22, 2008

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Maryland State Department of Education (MSDE) the weeks of February 11-15 and February 18-22, 2008.  This was a comprehensive review of MSDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title VII, Subtitle B, of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited tow LEAs - Prince George’s County Public Schools (PGCPS) and Baltimore County Public Schools (BCPS-County), interviewed administrative staff, interviewed school staff in the LEAs that have been identified for improvement, and conducted two parent meetings.  Additionally, The ED team visited Baltimore City Public Schools (BCPS-City) to examine the implementation of Title I parental involvement, choice and supplemental educational services (SES) requirements.  The ED team interviewed MSDE personnel to confirm data collected in each of the three monitoring indicator areas.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for projects located in Queen Ann County Public Schools (QACPS) and BCPS-City.  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 applications, technical assistance provided to the SA, the State’s oversight and monitoring plan and activities, SA subgrant plans and evaluations for the Maryland Department of Corrections (DOC); and BCPS-County and BCPS-City for Title I, Part D Subpart 2.  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the MSDE Title I, Part D State coordinator to confirm information obtained at the State agency site and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title X, Part C, Subpart B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for programs in PGCPS and BCPS-City.  The ED team also interviewed the MSDE McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  None

Previous Monitoring Findings:  ED last reviewed Title I programs in the MSDE during the week of March 14-18, 2005.  ED identified compliance findings in the following areas for Title I, Part A:  (1) The practice of counting students as participants in assessment by providing a test booklet for them is not permitted under the NCLB Act of 2001 and has not been approved by ED for use by any State for NCLB accountability determinations; (2) In reporting assessment results at the school level, data were not disaggregated by all of the required areas and the performance comparisons between the school, district and State were not included on the school level report cards;  (3) MSDE had developed a plan for a statewide system of support; however, that plan was not fully implemented;  (4)  The MSDE had not ensured that all its LEAs have complied with all parental involvement policy requirements;  (5) The MSDE had not ensured that all LEAs, in implementing this provision, included all the required information in parental notification letters; (6) The ED team was unable to determine if all the school improvement plans for the schools in need of improvement contained all of the required planning components and the ten schoolwide components; (7) The MSDE did not have a written reallocation policy or procedure that describes the criteria used for the reallocation of excess Title I, Part A funds that may become available from its LEAs; 

(8) The MSDE had not ensured that LEAs serving eligible private school children were assessing annually the effectiveness of the Title I program toward meeting agreed upon standards; (9) The MSDE had not ensured that LEAs providing services to eligible private school children through contracts with third-party providers had exercised proper oversight in awarding these contracts; (10) The MSDE had not ensured that the LEAs providing services to eligible private school children through contracts with third-party providers have exercised proper oversight when reimbursing third-party providers. 

The following were previous findings for Title I, Part B:  (1) The MSDE had not included the reference to attending secondary schools as part of the description of participant eligibility in its continuing application and “On-Site Program Team Review” document for Even Start programs; (2) New staff paid with Even Start funds did not meet the qualifications for instructional staff in Even Start projects; (3) The MSDE had not ensured that the local coordinator of an Even Start program had received training in the operation of a family literacy program; (4) The MSDE had not ensured Even Start programs provided and monitored integrated instructional services to participating parents and children through home-based programs; (5) The MSDE had not ensured that project staff developed or adopted a sound and coherent program of instruction for home visits and ensured that instructional services, including reading readiness activities for preschool children were based on scientifically based reading research; (6) The MSDE did not ensure that applicants responded to how they would comply with the non-public school consultation and participation requirements to provide Even Start services and benefits to eligible elementary and secondary school students attending non-public school. 

The following was previous finding for Title I, Part D: (1) The MSDE did not systematically conduct compliance monitoring of Title I, Part D programs, including using a schedule, and or protocols for desk or onsite monitoring.

The following was the previous finding for McKinney-Vento: The MSDE did not systematically conduct compliance monitoring of McKinney-Vento programs.  

The MSDE subsequently provided ED with documentation of compliance in all areas cited above.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor it’s LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status: Met Requirements

Overview of Public School Choice and SES Implementation

Public School Choice

For school year (SY) 2007-2008, 92 schools were required to offer public school choice as a result of their improvement status.  Ninety-eight schools were required to offer public school choice in SY 2006-2007 and 82 schools were required to offer public school choice in SY 2005-2006.  Final participation figures for SY 2007-2008 were not available.  In SY 2006-2007, 1,373 out of 44,664 eligible students transferred under the public school choice option (3.07%).  In SY 2005-2006 1,497 out of 42,527 eligible students transferred under the public school choice option (3.52%).  

In PGCPS, there were 10,402 students eligible for public school choice in SY 2007-2008.  Of those eligible to transfer, 640 students (6.15%) transferred under the public school choice provisions.  This percentage is consistent with figures from SY 2006-2007 (5.58%), but it represents a decrease from the SY 2005-2006 (8.39%).  The number of schools required to offer the choice option were as follows: 24 in 2007-2008, 28 in 2006-2007, and 28 in 2005-2006.

In BCPS-City, there were 25,709 students eligible for public school choice in SY 2007-2008.  Of those eligible to transfer, 130 students (0.51%) transferred under the public school choice provisions.  This percentage is consistent with figures from SY 2005-2006 (0.59%) and SY 2006-2007 (0.65%).  The number of schools required to offer the choice option were as follows: 58 in 2007-2008, 61 in 2006-2007, and 58 in 2005-2006.

In BCPS-County, there were 4,015 students eligible for public school choice in SY 2007-2008.  Of those eligible to transfer, 294 students (7.32%) transferred under the public school choice provisions.  This percentage is consistent with figures from SY 2006-2007 (7.04%), but represents a significant increase from SY 2005-2006 (2.78%).  The number of schools required to offer the choice option were as follows: six in 2007-2008, three in 2006-2007, and three in 2005-2006.

It should be noted that 88 of the 92 schools in improvement in Maryland are concentrated in three districts – PGCPS, BCPS-County, and BCPS-City.  Four other districts have one school each in improvement, corrective action, or restructuring.

BCPS-City staff interviewed by the ED team indicated that the low percentage of students transferring was based on several factors:

· Parents whose children attended neighborhood schools did not want their children to leave these schools,

· Families had a strong attachment to a particular school,

· Parents were not happy with the choices offered, or

· The possibility of gangs in other communities.

Many of the schools in improvement in BCPS-City were middle schools, which limited the choice options available.  The percentage of eligible students participating in SES, nearly 40%, is an indication that some parents preferred to have their children receive SES rather than transfer to another school.  BCPS- City staff indicated that they were going to review methods for expanding public school choice options.

PGCPS middle school principals interviewed by the ED team indicated that the majority of students transferring were those new to the school (6th graders).  Efforts are now made to communicate earlier with rising 6th graders to provide families with information about the improvement school.  This includes visits to the elementary feeder schools to share this information.

All districts indicated that the MSDE had provided technical assistance and guidance in a number of ways, including guidance on selecting options when many schools are in improvement and public school choice options are limited.

Supplemental Educational Services (SES)

For school year (SY) 2007-2008, 69 schools were required to offer SES as a result of their improvement status.  Seventy-six schools were required to offer SES in SY 2006-2007 and SY 2005-2006.  In SY 2007-2008, 7,701 out of 20,739 eligible students received SES (37.13%).  These figures are current as of February 2008.  In SY 2006-2007, 10,948 out of 24,834 eligible students received SES (44.08%).  In SY 2005-2006, 10,718 out of 26,709 eligible students received SES (40.13%).  For SY 2007-2008, 42 providers were the MSDE approved.

In PGCPS, there were 4,051 students eligible for SES in SY 2007-2008.  Of those eligible to receive SES, 1,068 students (26.36%) received SES (as of January 15, 2008).  This percentage represents a significant increase from SY 2005-2006 (11.60%), but is somewhat lower than in SY 2006-2007 (38.70%).  A true comparison can be made once final data are available.

In BCPS-City, there were 15,090 students eligible for SES in SY 2007-2008.  Of those eligible to receive SES, 6,030 students (39.96%) received SES.  This percentage is consistent with the percentage in SY 2005-2006 (39.22%) but is lower than the percentage in SY 2006-2007 (47.05%).

In BCPS-County, there were 1,220 students eligible for SES in SY 2007-2008.  Of those eligible to receive SES, 502 students (41.15%) received SES.  This percentage represents a significant increase from SY 2005-2006 (24.68%) and SY 2006-2007 (21.05%).

Staff in BCPS-County noted that the guidance from the MSDE had been valuable in increasing the percentage of students participating in SES.  BCPS-County staff also mentioned that school liaisons have been a valuable resource in increasing participation.

Staff interviewed by the ED team referenced assistance provided by the MSDE, including a toolkit provided to new directors.  Staff also indicated that the LEA provided information to MSDE three times a year, including information on the quality of providers.  This allows for a monitoring of participation rates on an on-going basis so that assistance can be provided when needed.

The MSDE has also put in place an external evaluator who is looking at participation rates and their impact on student performance.

Title I, Part A Monitoring

Summary of Monitoring Indicators 

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has approved academic content standards for all required subjects or an approved timeline for developing them.
	Met Requirements
	N/A

	Indicator 1.2
	The SEA has approved academic achievement standards and alternate academic achievement standards in required subject areas and grades or an approved timeline to create them.
	Met Requirements
	N/A

	Indicator 1.3
	The SEA has approved assessments and alternate assessments in required subject areas and grades or an approved timeline to create them.
	Met Requirements
	N/A

	Indicator 1.4
	Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.
	Met Requirements
	N/A

	Indicator 1.5
	The SEA has implemented all required components as identified in its accountability workbook.
	Met Requirements
	N/A

	Indicator 1.6
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Met Requirements
	N/A

	Indicator 1.7
	The SEA has ensured that LEAs have published annual report cards as required.
	Met Requirements
	N/A

	Indicator 1.8
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	N/A

	Indicator 1.9
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	Indicator 2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	Indicator 2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Findings

Recommendation
	8

	Indicator 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Finding

Recommendation
	11

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	Indicator 2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements
	N/A

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding
	12

	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Finding

(See Indicator 3.4 for Associated Finding on Supplement, Not Supplant)
	12


Monitoring Area 2: Program Improvement, Parental Involvement, and Options

Indicator 2.3 - The SEA ensures that the LEA and schools meet parental involvement requirements.

Finding (1):  The MSDE failed to ensure that the parental notification letters sent out by its LEAs included all of the required elements.  For example, the public school choice letters from BCPS-County reviewed by the ED team did not include how the schools available to transfer from, compared to the schools offered as public school choice options.  SES letters did not include information on the qualifications of the providers.

Citation:  Section 1116(b)(6) of the ESEA requires that LEAs shall provide promptly to parents of each student enrolled in a school identified for improvement, corrective action, or restructuring:

(A) An explanation of what the identification means and how the school compares in terms of academic achievement to other elementary or secondary schools served by the LEA and the SEA;

(B) The reasons for the identification;

(C) An explanation of what the school identified for improvement is doing to address the problem of low achievement;

(D) An explanation of what the LEA or SEA is doing to address the problem of low achievement;

(E) An explanation of how the parents can become involved in addressing the academic issues that caused the school to be identified for improvement; and 

(F) An explanation of the parents’ option to transfer their children to another public school or to obtain SES, as required.

Further action required:  The MSDE must submit evidence to ED that it has provided technical assistance and guidance to BCPS-County and other LEAs with Title I schools in improvement, corrective action, or restructuring on the requirements for parental notification letters, including the materials that were used to provide this technical assistance and guidance.

Finding (2):  The MSDE failed to ensure that LEAs developed LEA parental involvement policies and school parental involvement policies that included the required elements.  The LEA and school parental involvement policies in BCPS-City did not include all of the required elements.  Elements missing in the district parental involvement policy included:

· How BCPS-City involves parents in the development of its plan;

· How BCPS-City will build school and parent capacity for strong parental involvement; and

· How BCPS-County coordinates and integrates parental involvement strategies with other programs such as Head Start, Early Reading First, Even Start, etc.

Elements missing in the school parental policies reviewed by the ED team in BCPS-City included:

· School requirements to hold an annual meeting where information on Title I requirements and the rights of parents to be involved is provided;

· How timely information will be provided to parents about the Title I program; and

· How the six required elements in section 1118(e) of the ESEA will be carried out.

The school-parent compacts reviewed in BCPS-City did not contain the following required elements.  

· A description of the school’s responsibility for providing a high-quality curriculum and instruction;

· The importance of communication between teachers and parents on an on-going basis where parent-teacher conferences include a discussion of the school-parent compact and how it relates to the individual child’s achievement; and

· Reasonable access to staff, opportunities to volunteer and participate in their child’s class, and observation of classroom activities.

Citation:  Section 1118(a)(2) of the ESEA requires each LEA receiving Title I funds to jointly develop with, agree on with, and distribute to, parents of participating children a written parental involvement policy.  This policy must address how the LEA will:

(A) Involve parents in the joint development of the plan under section 1112 of the ESEA and the process of school review and improvement under section 1116 of the ESEA;

(B) Provide the coordination, technical assistance, and other support necessary to assist participating schools in planning and implementing effective parental involvement activities to improve student academic achievement and school performance;

(C) Build the schools’ and parents’ capacity for strong parental involvement as described in subsection (e);

(D) Coordinate and integrate parental involvement strategies with other programs such as Head Start, Early Reading First, Early Reading First, and Even Start, Parents as Teachers, and Home Instruction Program for Preschool Youngsters.

(E) Conduct, with the involvement of parents, an annual evaluation of the content and effectiveness of the parental involvement policy in improving the academic quality of the school served; and

(F) Involve parents in the activities of the schools served with Title I.

Section 1118(b)(1) of the ESEA requires each Title I school to jointly develop with and distribute to parents of participating children a written parental involvement policy, agreed on by such parents, that describes the means of carrying out the requirements in subsections (c) through (f).

Section 1118(d) of the ESEA requires each Title I school to jointly develop with all parents of children served a school-parent compact that outlines how parents, the entire school staff, and students will share the responsibilities for improved student academic achievement and the means by which the school and parents will build and develop a partnership to help children achieve the State’s high standards.

Further action required:  The MSDE must submit to ED evidence that it has provided technical assistance and guidance to BCPS-City and other LEAs regarding the requirements for LEA and school parental involvement policies and school-parent compacts, including the materials used to provide this technical assistance and guidance.

Recommendation:  The public school choice letters for PGCPS include language that states that, “The school system will make every effort to honor your first preference, but transfer placement will be granted on a first-come, first-served basis.”  Language regarding serving the “lowest-achieving, low-income” students is located in an attachment.  This may be confusing, especially if the district reaches a point where it does have to give priority to the lowest-achieving, low-income students.  ED recommends that the language related to serving “lowest-achieving, low-income” students be moved from an attachment to the body of the main letter and that it be made clear that “first-come, first-served” refers to whether or not a parent receives his/her first choice option school and not to situations where the LEA cannot serve all students eligible for public school choice.

Indicator 2.4 - The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding:  The MSDE did not ensure that school improvement plans included all of the required elements.  Two of the plans reviewed in PGCPS did not include strategies for attracting highly qualified teachers.  All three plans included language stating that they will conduct an “aggressive outreach program,” but the plans for Bradbury Heights Elementary and William Wirt Middle provided no additional concrete strategies showing how this outreach would be conducted.  The school improvement plans for all three schools interviewed in BCPS-County included information on the teacher-mentoring component, but this information was limited in scope and lacked sufficient detail to understand how the teacher mentoring program was to be implemented.

Citation:  Section 1116(b)(3)(i)-(x) of the ESEA specifies the required elements of the school improvement plan that must be developed by each school identified as being in need of improvement.

Further action required:  The MSDE must provide technical assistance and guidance to PGCPS, BCPS-County, and other LEAs regarding the requirements related to the development of, and implementation of, school improvement plans and submit to ED copies of the materials it uses for providing this technical assistance and guidance.

Recommendation:  The peer review forms for school improvement plans reviewed by the ED team in PGCPS sometimes lacked sufficient detail, which made it difficult to determine how this process was of assistance to the improvement school and how it informed the LEA in its decision to approve or disapprove school improvement plans.  ED recommends that MSDE provide technical assistance and guidance to PGCPS and other LEAs regarding the peer review process to strengthen this aspect of the school improvement planning process.

Indicator 2.7 - The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The MSDE has not ensured that Title I schoolwide programs have schoolwide plans that include the required elements.  The plan for Bradbury Heights Elementary in PGCPS did not include strategies for pre-school transition, a required element for elementary programs (which was also noted in a January 15, 2008 second review of the plan conducted by the PGCPS Title I staff).  While there was general information included in the plan under “Early Learners,” there were no specific strategies listed that could be directly attributed to this requirement.

Citation:  Section 1114(b)(1)(A)-(J) of the ESEA addresses the required components of a schoolwide program.  The ten required components are:

1) A needs assessment;

2) Schoolwide reform strategies;

3) Instruction by highly qualified teachers;

4) Professional development;

5) Strategies to attract high-quality, highly qualified teachers to high-need schools;

6) Strategies to increase parental involvement;

7) Plans for transitioning pre-school children to local elementary school programs;

8) Measures to include teachers in the decisions regarding the use of assessments;

9) Timely and additional assistance for students at risk of not meeting the standards; and

10) Coordination and integration of Federal, State and local funds and resources.

Further action required:  The MSDE must provide technical assistance and guidance to PGCPS and other LEAs regarding the requirements related to the development and implementation of schoolwide plans and submit to ED copies of the materials it uses for providing this technical assistance and guidance.  The MSDE must also provide evidence demonstrating that schoolwide plans have been revised, as appropriate.

Indicator 2.8 - The SEA ensures that LEA targeted assistance programs meet all requirements.

Finding:  The MSDE failed to ensure that schools operating targeted assistance programs implemented these programs in compliance with statutory requirements.  Principals of the three middle schools interviewed by the ED team in BCPS-County indicated that Title I-paid teachers provided the basic reading and/or math instruction to Title I students.  While one school paid these teachers from multiple sources, the other two principals indicated that Title I teachers were paid fulltime from Title I.  Principals interviewed by the ED team also indicated that Title I services were provided to a significant number of students (220, 300, and 400 students).  Follow-up information provided by MSDE showed the following number of students served in the three schools interviewed by the ED team:

Middle School
Population
Title I Served
Pct. Served
# of Title I Teachers*
Woodlawn
719
387
54%
6

Old Court
635
182
28%
4

Landsdowne
714
223
31%
9

* Some teachers are split funded, so the actual FTE may be lower in some cases.

Based on the information provided by BCPS-County there are two unresolved issues:    1) are services provided by Title I-paid staff truly supplemental in nature given the number of students served at any one time and in total, and 2) are targeted assistance schools identifying those students “failing or most at-risk of failing to meet the State’s challenging student achievement standards” for Title I services given these high numbers of students being served in each of the schools interviewed by the ED team.

Citation:  Section 1115(a) of the ESEA states that Title I funds must be used only for programs that provide services to eligible children identified as having the greatest need using multiple criteria.  Section 1120A(b)(1) of the ESEA states that an LEA shall use Federal funds only to supplement the funds that would, in the absence of such Federal funds, be made available from non-Federal sources for the education of pupils participating in programs assisted under this part, and not supplant such funds.

Further action required:  The MSDE must submit documentation to ED of the technical assistance and guidance it has provided to BCPS-County and other LEAs implementing targeted assistance programs regarding the requirement to provide supplemental educational services to students failing or most at risk of failing to meet the State’s challenging student achievement standards.  

In response to the issues noted in the finding, the MSDE must provide ED with details of the service delivery models for each of the three Title I schools visited by the ED team showing how the instruction provided by the Title I-paid teachers is supplemental and supports the basic instruction provided by the regular classroom teachers.  This is particularly significant for those situations where the Title I teacher is serving a large number of students in a given class period (e.g., 22 students).  Included in the details should be documentation showing that Title I-served students do not receive Title I services during the time when basic reading and math instruction is provided by the regular classroom teacher.  If there are any team teaching situations that involve a regular classroom teacher and a Title I teacher, information should also be provided that specifies the instructional services provided by both the regular classroom and Title I teachers.  The MSDE must determine if programs are being operated in a manner consistent with the supplement, not supplant provisions in Section 1120A(b)(1) of the ESEA.

If, based on the information it gathers, the MSDE determines that the BCPS-County has violated the supplement, not supplant provisions in section 1120A(b)(1) of the ESEA, it must provide ED with its plan, with timelines, for addressing this violation of the supplement, not supplant requirements, including any recovery of funds that may be warranted.  

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	Indicator 3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in §§200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	N/A

	Indicator 3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	Indicator 3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and §§200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, & (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Finding
	16

	Indicator 3.4
	· SEA complies with the maintenance of effort (MOE) provisions of 

          Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Finding
	17

	Indicator 3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, Section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	Indicator 3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Finding
	18

	Indicator 3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	  Indicator 3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Title I, Part A

Area:  Fiduciary Responsibilities

Indicator 3.3 - Within District Allocations

Finding:  The MSDE has not ensured that Title I eligible schools that are skipped receive supplemental funds from other state and local resources that are spent according to the requirements of section 1114 (schoolwide programs) and section 1115 (targeted assistance programs).  State and local funding used in a skipped targeted assistance school in lieu of Federal Title I funding included: (1) Project Lead the Way, and (2)  Magnet Grant.   Additionally, interviews with BCPS-County' staff indicated that State and local compensatory programs would include "services" from the central office.  These programs do not meet section 1113(b) requirements as follows:

· As Southwest Academy Middle School is a skipped school and since all Title I served middle schools in BCPS-County operate the targeted assistance model, the supplemental funds used to replace Title I funds were to be used for students identified as most academically at-risk in a targeted assistance model. Project Lead the Way (PLTW), used by BCPS-County in Southwest Academy Middle School is a national pre-engineering curriculum for grades 6-12.  The LEA Title I plan does not provide information as to how PLTW meets the requirements of section 1115 and the sample student schedule on BCPS--County's web site includes only regular curriculum classes.  Fiscal documents reviewed (BCPS-County Career and Technology Education report for Southwest Academy) indicated that PLTW funding actually paid for data networks, computers, textbooks, optional replacement parts for PLTW career and technology curriculum.

· Magnet Grant funds used in BCPS-County's skipped schools paid for "New Curriculum" textbooks, field trips, and classroom supplies.  The "magnet funding priority codes" include expenses for textbooks, instructional materials and software which support the implementation of the specialized magnet curriculum. Curriculum or staff development focused on innovative instructional practices that enhance the educational success of "students with different interests, talents, and abilities".  No magnet funding priority indicates that magnet grant funds are used as supplemental funding to support academic interventions for the most academically at-risk pupils. 

Citation:   Section 1113(c)(2)(B) of the ESEA provides an exception to the per-pupil allocation rule that a local educational agency may reduce the amount of funds allocated for a school attendance area or school by the amount of any supplemental State and local funds expended in that school attendance area or school for programs that meet the requirements of section 1114 (Schoolwide Programs) or section 1115 (Targeted Assistance Schools).  

Further action required:  The MSDE must provide documentation that Title I-eligible schools that are skipped and not served with Title I funds are allocated the same amount from supplemental State and local funds expended in those schools for programs that meet the requirements of section 1114 or section 1115 of the ESEA.   The MSDE must provide a list of all supplemental programs allowable that would meet the requirements of section 1114 or section 1115 that are utilized to satisfy this requirement, and provide a description as to how these programs and funding resources are supplemental to the regular curriculum.  Further, the MSDE must update its guidance indicating the allowable State and local supplemental programs that are eligible to be used in lieu of Title I funding for Title I skipped schools.  

Indicator 3.4: Maintenance of Effort, Comparability, and Supplement not Supplant

Finding (1):  The MSDE has not ensured that charter schools are included in LEA comparability reports.  The PGCPS did not include its three non-Title I charter schools in its comparability calculations.   State comparability guidance indicates that Title I Charter schools must be presented in the comparability report if they are Title I schools.     The MSDE guidance for meeting comparability does not address that charter schools should be included in the non-Title I school base.  

Citation:  Section 1120A(c) of the ESEA states that an LEA may only receive Title I, 

Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.  If the LEA files a written assurance that it has established and implemented a districtwide policy to ensure equivalence among schools in staffing, it must keep records to document that the policy was, in fact, implemented and that the calculations demonstrate that equivalence was achieved among schools in staffing.  

Further action required:  The MSDE must provide ED with documentation that, for the 2007-2008 school year, it has provided guidance to its LEAs that charter schools are to be included in the LEA Title I school base and non-Title I school base for LEA final comparability calculations.  The MSDE must also provide ED with an updated comparability report for PGCPS that includes the charter schools. 

Finding (2): The MSDE has not ensured that its LEAs use of Title I funds are chargeable or assignable to the services provided with such funds.   BCPS-County used Title 1, 

Part A reservation of funds to serve homeless students to pay 100% of local homeless education liaison salaries.  

Citation:   Title X, section 722(g)(1)(J)(ii) of the ESEA requires LEAs to designate an appropriate staff person, who may be a coordinator of other Federal programs as local educational liaison for homeless children and youth.  Attachment C (3) of the Office of Management and Budget (OMB) Circular A-87, which contains government-wide cost principles that apply to State, Local, and Indian Tribal Governments, requires that a cost be allocable to a particular cost objective if the goods or services involved are chargeable or assignable to such cost objective in accordance with relative benefits received.

Further action required:  The MSDE must inform all LEAs in the State that an individual that is paid 100% out of Title I funds and serves in the role of local liaison must also have responsibility for providing Title I services in the school district.  If the school district has a McKinney-Vento subgrant, the liaison may be paid from both Title I funds and McKinney-Vento funds.  The MSDE must demonstrate to ED how it will audit this requirement in LEAs and the process it will require for LEAs to appropriately allocate staff time and uses of Title funds for the homeless education liaison position. 

Indicator 3.6: Services to Private School Students

Finding (1):  The MSDE has not ensured that its LEAs that contract with third parties to provide equitable Title I services to participating private school students have contracts that meet the Title I requirements.  

PGCPS provided as its contract a copy of an “amendment” and a request for proposals (RFP).  The RFP is a request for proposals from potential bidders and is not a contract. The amendment is a revision of an existing document and is not by itself a contract.  No other copies were provided.  Thus, these documents, as the current contract, do not have enough detail to enable PGCPS to determine that Title I statutory and regulatory requirements are met.  The amendment listed only the total cost of the contract and did not differentiate among the costs the contractor is to expend for instruction, administration, parental involvement, and professional development.  As a result, the PGCPS is not able to ensure that the contractor provided equitable services to private school children, their teachers, and their families with correct amount of appropriated funds.    

Citation:  Section 9306(a)(5) of the ESEA requires an LEA when submitting a consolidated application to use fiscal control and fund accounting procedures that will ensure proper disbursement of, and accounting for, Federal funds paid to the LEA.  

Section 443 of the General Education Provisions Act (GEPA) requires each recipient of Federal funds, such as an LEA, to keep records which fully disclose the amount and disposition of the funds, the total costs of the activity for which the funds are used … and such other records as will facilitate an effective financial or programmatic audit.      

Section 1120(a)(1) of the ESEA requires that the LEA, after meaningful consultation with appropriate private school officials, provide Title I services to private school children that are equitable to those provided to public school children.  The LEA must also ensure that teachers and families of the children participate, on an equitable basis, in services and activities developed pursuant to sections 1118 and 1119.  The LEA must be able to demonstrate that the funds generated in accordance with section 200.65 of the Title I regulations were required in the contract to be expended for appropriate activities for teachers and families of participants. 

Section 1120(a)(4) of the ESEA requires that funds generated by private school children must be used for instructional activities if the funds generated by public school children from low-income families are used for instructional activities. Thus, the LEA must be able to demonstrate that the funds generated for instructional services were required in the contract to be expended for instruction and that all administrative costs of the contractor are required in the contract to be charged to the funds reserved under section 200.77(f) of the Title I regulations.

Further action required:  The MSDE must provide ED with a detailed description of the steps it will take to ensure that its LEAs exercise proper oversight over contracts and invoices submitted from third party providers that are providing Title I services to private school students.  LEAs must include in their contracts and required in contractor invoices expenditures in at least two categories:  instructional activities (paid with funds generated by children from low-income families) and administration costs (paid with funds from the section 200.77(f) reservations).  Within each category, the contractors must provide detail sufficient to enable the LEA to determine that the requested invoices are in accordance with Title I requirements and the GEPA.  Information could include the name and salary of each teacher, the instructional materials purchased, and the specific administrative costs, such as supervisor’s salary, office expenses, travel costs, capital expense type costs, and fees.  

Invoices that are for more than one type of service, for example, for services for private school students as well as parental involvement activities for their parents must break out the charges for instruction and parental involvement. LEAs have the authority under the GEPA to require documentation to support requested expenditures.  

The detailed description must address the technical assistance the MSDE will provide to its LEAs and how it will monitor its LEAs’ oversight of invoices.   The MSDE must require PGCPS to review and modify, as necessary, its current contract.  The new contract must give detailed explanations of how the contractor is to expend funds, how PGCPS will notify the contractor of the amount of funds available for instruction, professional development activities, parental involvement activities and administrative costs.  PGCPS must also include in its contract how often and when invoices are submitted and what financial information must be in each invoice. The MSDE must submit a copy of the modified contract to ED for our review. .  

Finding (2): The MSDE has not ensured that its LEAs maintain control and proper oversight of the Title I program for eligible private school children.  The BCPS-county staff evaluates the Title I teachers with an "Evaluation of Teacher Progress" form. This form requires the signature of the private school principal who is not permitted to be the supervisor of the Title I teacher.    

Citation:  Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment and property.  Section 1120(d)(2) of the ESEA requires that the Title I services be provided by an employee of the LEA or by an employee through a contract by the LEA.  The statute also requires that the employee shall be independent of the private school and of any religious organization.  

Further action required:  The MSDE must require its LEAs serving private school children to maintain control of the Title I program for the eligible private school children and inform these LEAs that private school principals are not the supervisors of the Title I teachers and are not permitted to sign their evaluation forms.  The MSDE must provide ED with a detailed description of how and when the MSDE informed its LEAs of these requirements. This description must include any documents such as letters to LEAs and/or agendas for technical assistance meetings.  The MSDE must provide ED with information on procedures they will use to ensure the correct implementation of these requirements.  

Summary of Title I, Part B, Subpart 3 (Even Start) Monitoring Indicators
	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	Indicator 1.1
	The SEA complies with the subgrant award requirements.
	Met Requirements
	N/A

	Indicator 1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	N/A

	Indicator 1.3


	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the Indicators of Program Quality.
	Met Requirements
	N/A

	Indicator 1.4
	The SEA refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program, as evaluated, based on the Indicators of Program Quality.
	Met Requirements
	N/A

	Indicator 1.5
	The SEA develops, based on the best available research and evaluation data, Indicators of Program Quality for Even Start programs.
	Met Requirements
	N/A

	Indicator 1.6
	The SEA uses the Indicators of Program Quality to monitor, evaluate, and improve local programs within the State.
	Met Requirements
	N/A

	Indicator 1.7
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Even Start program requirements.
	Met Requirements
	N/A

	Indicator 1.8
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	N/A


	Monitoring Area 2, Title I, Part B, Subpart 3:  Instructional Support

	Indicator Number 
	Description
	Status
	Page

	Indicator 2.1
	The SEA uses funds to provide technical assistance to local programs to improve the quality of Even Start family literacy services.
	Met Requirements
	N/A

	Indicator 2.2
	Each program assisted shall include the identification and recruitment of families most in need, and serve those families.
	Met Requirements
	N/A

	Indicator 2.3
	Each program shall include screening and preparation of parents and enable those parents and children to participate fully in the activities and services provided.
	Finding
	25

	Indicator 2.4 
	Families are participating in all four core instructional services.
	Met Requirements
	N/A

	Indicator 2.5
	Each program shall be designed to accommodate the participants’ work schedule and other responsibilities, including the provision of support services, when those services are unavailable from other sources.
	Met Requirements
	N/A

	Indicator 2.6
	Each program shall include high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, and in preparation of children for success in regular school programs.
	Met Requirements
	N/A

	Indicator 2.7
	All instructional staff of the program hired after enactment of the LIFT Act (December 21, 2000), whose salaries are paid in whole or in part with Even Start funds, meet the Even Start staff qualification requirements.
	Met Requirements
	N/A

	Indicator 2.8
	By December 21, 2004, a majority of the individuals providing academic instruction shall have obtained an associate’s, bachelor’s, or graduate degree in a field related to early childhood education, elementary school or secondary school education, or adult education.
	Met Requirements
	N/A

	Indicator 2.9
	By December 21, 2004, if applicable, a majority of the individuals providing academic instruction shall meet the qualifications established by the State for early childhood education, elementary or secondary education, or adult education provided as part of an Even Start program or another family literacy program.
	Met Requirements
	N/A

	Indicator 2.10
	By December 21, 2004, the person responsible for administration of family literacy services has received training in the operation of a family literacy program.
	Met Requirements
	N/A

	Indicator 2.11
	By December 21, 2004, paraprofessionals who provide support for academic instruction have a secondary school diploma or its recognized equivalent.
	Met Requirements
	N/A

	Indicator 2.12
	The local programs shall include special training of staff, including child-care workers, to develop the necessary skills to work with parents and young children.
	Met Requirements
	N/A

	Indicator 2.13
	The local programs shall provide and monitor integrated instructional services to participating parents and children through home-based programs.
	Met Requirements
	N/A

	Indicator 2.14
	The local programs shall operate on a year-round basis, including the provision of some program services, including instructional and enrichment services, during the summer months.
	Recommendation
	N/A

	Indicator 2.15
	The local program shall be coordinated with other relevant programs under the Adult Education and Family Literacy Act, the Individuals with Disabilities Act, and Title I of the Workforce Investment Act of 1988, and the Head Start program, volunteer literacy programs, and other relevant programs.
	Met Requirements
	N/A

	Indicator 2.16
	The local programs shall use instructional programs based on scientifically based reading research for children and adults.
	Met Requirements
	N/A

	Indicator 2.17
	The local program shall encourage participating families to attend regularly and to remain in the program a sufficient time to meet their program goals.
	Met Requirements
	N/A

	Indicator 2.18
	The local programs shall use reading-readiness activities for preschool children based on scientifically based reading research.
	Met Requirements
	N/A

	Indicator 2.19
	The local program shall, if applicable, promote the continuity of family literacy to ensure that individuals retain and improve their educational outcomes.
	Met Requirements
	N/A


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area: Accountability

Indicator 2.3 – Each program assisted shall implement all 15 program elements.

Element #1 – Recruitment of Most in Need

Finding:  There are adults at both Even Start sites visited who had obtained a high school diploma or GED at the time of enrollment and did not score at very low levels of literacy on the CASAS.  

Citation:  Section 1235(1) and section 1235(14) of the ESEA require that each project identify, recruit, and serve families most in need of Even Start services, as indicated by low level of income, a low level of adult literacy or English language proficiency of the eligible parent or parents, and other need-related indicators.

Further action required:  The MSDE must provide ED with documentation that it has provided guidance to local Even Start projects on the requirement to serve eligible families most in need of family literacy services.  

Indicator 2.14 – Year Round Services

Recommendation:  The Queen Anne project is providing services through the summer months.  However, in examining the attendance records for the summer of 2007, only 2 families participated in summer services with any level of regularity.  We recommend that the project consider redesigning the summer program to focus primarily on services for children since they are available to participate during the summer months.

	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	Indicator 3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Finding
	26

	Indicator 3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	N/A

	Indicator 3.4
	The SEA ensures timely and meaningful consultation with private school officials on how to provide Even Start services and benefits to eligible elementary and secondary school students attending non-public schools and their teachers or other instructional personnel, and local programs provide an appropriate amount of those services and benefits through an eligible provider.
	Recommendation
	27

	Indicator 3.5 
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Finding(s)
	N/A


Monitoring Area: Fiduciary 

Indicator 3.2 – The SEA ensures that subgrantees comply with requirements on uses of funds and matching.
Finding (1):  The Queen Anne Even Start project and the Baltimore City Even Start project are calculating the value of their space using the fair market value instead of depreciation or use basis as per the OMB Cost Circulars for “less than arms length” transactions.  Also, the in-kind budget for the Queen Anne Even Start project includes a total of $10, 464.00 for the use of portable units.  The district owns the portables; therefore the amount charged for leasing the units should be calculated using the “depreciation and use formula rather than the fair market value.

Citation:  OMB Circular A-87, Attachment B, (May 10, 2004) “Selected Items of Cost,” paragraphs 37 (Rental costs of building and equipment) and 11 (Depreciation and use allowance) specifies the requirements for calculating rent in cases where the school district or partner own the property and the method by which the rent is calculated.

Further action required:  The MSDE must provide documentation to ED that the Baltimore City Even Start project and the Queen Anne County project are calculating the facility rent and the amount used to calculate the value of the portable units is in accordance with procedures outlined in OMB Cost Circular A-87 (May 10, 2004) and that the rent is based on a depreciation and use basis.

Finding (2):  The MSDE has not ensured that all Even Start projects satisfy the requirements for the progressively increased local share. The Baltimore City Even Start project local share is insufficient.  The program is in its third year of program implementation, however, the match is 28% of the total project cost instead of 30%.

Citation:  Section 1234 of the ESEA requires that the amount of the local share in the first year of the local Even Start project’s grant must be at least 10 percent of the total cost of the project.  In the second year of federal funding, the project must provide at least 20 percent of the total cost of the second-year budget; in the third year, at least 30 percent of the third-year total budget cost; in the fourth year, at least 40 percent of the fourth-year total budget cost; in the fifth through eighth years, at least 50 percent of each year’s total budget cost; and in each subsequent year, at least 65 percent of each year’s total budget cost.  A local project may provide its local share in cash or through in-kind contributions, fairly evaluated.  The project may obtain its local share from any source, including any Federal funds other than Even Start funds.  

Further action required:  The MSDE must provide evidence to ED that the Baltimore City Even Start project is meeting the required local match and maintaining records to document that match on an annual basis.  

Indicator 3.4 – The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.

Recommendation:  The MSDE should consider adding a section to its competitive application that addresses the requirement for potential grantees to consult with private school officials in areas served by Even Start applicants regarding the provision of equitable services to eligible private school students.  All grantees completing their four-year grant period that are going to re-apply for an Even Start grant would be subject to this requirement as well as any new applicants that were not currently receiving funding. 

Summary of Title I, Part D Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	Indicator 1.2
	The SEA ensures that State Agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	Indicator 1.3
	The SEA ensures that Local Educational Agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	Indicator 2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements

Recommendation
	N/A


Title I, Part D (Neglected, Delinquent or At-Risk of Dropping-Out Program)

Monitoring Area 3:  Fiduciary Responsibilities

Indicator 3.2 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Recommendation:  During the on-site review, the Baltimore City Part D liaison expressed a need for additional technical assistance and guidance on how to monitor its local Title I Part D programs more efficiently.  ED recommends that the MSDE provide customize technical assistance to LEAs with Part D programs to provide information and examples of how to monitor and review these programs. 

Summary of McKinney-Vento Homeless Education Program Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements
	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A
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