Nebraska Department of Education

May 7–10, 2007

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability (SASA) Programs Office monitored the Nebraska Department of Education (NDE) the week of May 7, 2007.  This was a comprehensive review of NDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title X, Part C, Subtitle B, of NCLB (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the SEA.  During the onsite week, the ED team visited two LEAs, Bellevue Public Schools (BPS) and Omaha Public Schools (OPS), interviewed administrative staff, and conducted two parent meetings.   A teleconference was held with the one school in the state that had been identified for improvement.  The ED team then interviewed NDE personnel to confirm data collected in each of the three monitoring indicator areas.  As part of the expanded monitoring for public school choice and supplemental educational services (SES) portion of the review, the ED team reviewed only these requirements in the Lexington Public Schools (LePS).  The team interviewed LEA and school administrators and parents in this additional LEA.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for two local projects located in Lexington (Community Services Center, Inc.) and Crete (Crete Public Schools Even Start project).  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in OPS, Papillon-LaVista Public Schools (PLVPS) and Lincoln (LPS) as well as the Department of Health and Human Services.  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program, (Title X, Part C, Subpart B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in OPS and LPS.   The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  None.
Previous Monitoring Findings:  ED last monitored the Title I, Part A program in Nebraska during the 2003-04 school year.  The team identified compliance issue in the following areas:  state and local report cards, Committee of Practitioners, school-parent compacts, and schoolwide plans.  The NDE subsequently provided documentation sufficient to address all compliance issues.

Overview of Public School Choice and SES Implementation
Public School Choice

For the 2006- 2007 school year, only one school in Nebraska was identified for improvement.  The 265 students at this school were eligible for choice, but no students transferred under the public school choice provisions of Title I.  

Supplemental Educational Services

For school year 2006-2007, 178 students in this same school were eligible to receive supplemental services.  Although there were SES providers approved to provide services in the LEA, no parents exercised this option for their students.  LEA staff indicated that part of the reason for the low participation rates may be that the school, Sandoz Elementary School, offers free teacher tutoring to all its students as a part of its program.  In addition, 21st Century after school programs were in place in all of the elementary schools and the middle school in the district, LePS.  However, given the lack of information in the notification letters, it is questionable as to whether parents had enough information to make an informed decision.  (See finding on page (insert page number).

Statewide in Nebraska, there are only five approved supplemental services providers, all of which have headquarters outside of the state.  Four of the approved providers appeared to provide services onsite, and one approved provider identified itself as an on-line provider.  SEA staff indicated that they have had little success in finding providers who were willing or able to provide services in the rural portions of the State.  

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor it’s LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that States are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:  

Finding:  The NDE's procedures for monitoring its LEAs for compliance with Title I of the ESEA (Title I) were insufficient to ensure that all areas of noncompliance were identified and corrected in a timely manner.  The ED team reviewed the NDE's most recent monitoring reports for the two LEAs visited during the onsite review and determined that, in a number of instances, compliance issues were not identified in the most recent monitoring review by the NDE.  Further, ED's review of the NDE's procedures for onsite reviews indicated that they did not include a method for collecting information and making compliance determinations on a number of Title I requirements, including parental involvement (school policies and compacts), private schools and schoolwide program requirements.

Citation:  Section 80.40 of the Education Department General Administrative Regulations (EDGAR) - Grantees must monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  

Section 9304 (a) of the ESEA requires that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications; and (2) the State will use fiscal control and funds accounting procedures that will ensure the proper disbursement of and accounting for Federal funds.  

Section 722(g)(2) of the ESEA states that State plans for the education of homeless children and youth requires the State to ensure that LEAs will comply with the requirements of the McKinney-Vento statute.  

Further action required:  The NDE must revise its current monitoring procedures to ensure that they include procedures or processes to collect information and make compliance determinations regarding all Title I program requirements and are sufficient to ensure that all instances of noncompliance with Title I program requirements are identified and corrected in a timely manner.  

Title I, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Findings
	7-9

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Findings

Recommendations
	10-11

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding

Recommendation
	12-13

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding

Recommendation
	13-15

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (section 6111 of the ESEA) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met 

Requirements
	NA

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Recommendation
	14


Title I, Part A

Monitoring Area 1:  Accountability
Indicator 1.1 – SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.
Finding (1):  Prior to 2006-07 testing, the NDE allowed students with disabilities to be given an out-of-level assessment or an assessment with modifications to be counted as scoring at the “beginning” level for AYP purposes.  Out-of-level assessments, by definition, are not aligned to grade-level academic content and student academic achievement standards.  For 2006-07 and future testing, the NDE has established a policy requiring that students given an out-of-level assessment be counted as non-participants for AYP purposes.  In the two districts visited, staff was unaware of the change in policy.   

Nebraska also allows testing of LEP students using assessment with modifications (sometimes out-of-level assessments).  For AYP purposes, NDE requires students taking such assessments to be counted as non-participants, but guidance provided by the NDE to districts on this issue is not clear (i.e., STARS Update #21, page 27 and STARS Update #23, page 36 state).
Citation:  Section 1111(b)(3)(C)(ii) of the ESEA requires that state assessments be aligned with the State’s challenging academic content and student academic achievement standards.  Section 1111(b)(3)(C)(vii) of the ESEA requires that, beginning not later than school year 2005-06, State assessments measure the achievement of students against challenging State academic content and student academic achievement standards in each of grades 3 through 8.   Section 200.6(a)(2)(ii)(A) of the Title I regulations require that for students under section 602(3) of the Individuals with Disabilities Education Act with the most significant cognitive disabilities who take an alternate assessment, a State may, define alternate academic achievement standards, provided those standards are aligned with the State's academic content standards.  Section 1111(b)(3)(C)(ix)(III) of the ESEA requires state assessments that provide for the inclusion of limited English proficient students, who shall be assessed in a valid and reliable manner. 

Further action required:  For 2006-07, the NDE must count all students with disabilities given an out-of-level assessment as non-participants for AYP purposes.  The NDE must submit to ED a plan for accomplishing this.  For future years, the NDE must following its states policy of not allowing out-of-level assessment results for students with disabilities to be included in AYP calculations.  The NDE also must submit to ED evidence that its policy of not using out-of-level assessment results for students with disabilities in AYP calculations has been communicated to districts and verification that it is being implemented correctly at the local level.  
For 2006-07, the NDE must ensure that all LEP students tested with assessments with modifications (including out-of-level assessments) are counted as non-participants for AYP purposes.   For future years, NDE must assess LEP students with assessments that produce valid scores, specifically not allowing assessment of LEP students with assessments with modifications (including out-of-level assessments).  The NDE must submit to ED a plan for accomplishing these required actions.  The NDE also must ensure that this policy change is clearly communicated to its districts, and submit to ED evidence of this communication and verification that it is being implemented correctly at the local level.

Finding (3):  In August 2005, the NDE publicized a policy of allowing ELDA results to be used for reporting student assessment results in reading for non-English speaking students who have been in a Nebraska school district up to three years.  In March 2007, the NDE publicized a revised policy, consistent with ED policy, stating that it is not allowable to use results from the ELDA for reporting on reading standards.  This policy will not be in effect for 2006-07, instead becoming effective in 2007-08.  

Citation:  Section 1111(b)(2)(C) of the ESEA requires that “adequate yearly progress” be defined by the State in a manner that measures the progress of public elementary schools, secondary schools and local educational agencies and the State based primarily on the academic assessments described in paragraph (3); paragraph (3), specifically section 1111(b)(3)(C)(v)(I) of the ESEA, requires that such assessments measure the proficiency of students in, at a minimum, mathematics and reading or language arts.

Further action required:  For 2006-07 the NDE must count as non-participants for AYP purposes LEP students for whom ELDA results were used for reporting student assessment results in reading.  The NDE must submit to ED a plan for steps it will take to adjust the 2006-07 AYP determinations in schools where scores on the ELDA were substituted for reading content scores for ELL students and the timeframe for making those corrections.  For future years, the NDE must follow its stated policy of not allowing the use of results from the ELDA for reporting on reading standards.

Finding (4):  The NDE documentation indicates that LEP students may be assessed using grade-level alternate assessments within their first three years in a Nebraska school (i.e., see STARS Update #23, page 37).  However, there is no indication either that such assessments must be reviewed and approved for use for AYP purposes or that students taking any such assessment that has not been reviewed and approved are counted as a non-participant for AYP purposes.

Citation:  Section 1111(b)(3)(C)(iv) of the ESEA requires that assessments used for AYP purposes be used only if the State educational agency provides to the Secretary evidence from the test publisher or other relevant sources that the assessments used are of adequate technical quality for each purpose required under this Act and are consistent with the requirements of this section. 
Further action required:  For grade-level alternate assessments for LEP students, the NDE must either (a) count as non-participants for AYP purposes any student tested on a grade-level alternate assessment that has not been reviewed and approved as part of the NDE assessment system for NCLB, or (b) review and approve such assessments prior to their use for AYP purposes.  The NDE must submit to ED documentation of how it will implement procedures to accomplish this for 2006-07 and beyond.  
Finding (5):  The NDE, and in some cases the districts visited, did not document (a) that 100 percent of enrolled students are tested, specifically, all students and for each subgroup (including students with disabilities, LEP students and migrant students); (b) that all students by subgroup that all have been enrolled for a FAY are included in the accountability system, and (c) the number and percent of students with disabilities assessed against alternate achievement standards, in the regular assessments (including those administered with appropriate accommodations), and using assessments with modification as defined by Nebraska, for all grades tested for AYP purposes.
Citation:  Section 1111(b)(3)(C)(iv) of the ESEA requires that a state’s assessment system provide for the participation in such assessments of all students.

Further action required:  For 2006-07, the NDE must provide the data listed in the finding for the State as a whole.

Finding (6):  The NDE’s procedures for monitoring test administration in districts, expectations for districts’ monitoring of test administration in their schools, and State and local policy and quality control procedures for ensuring and monitoring the quality of assessment data reported at the school level are either not in place or insufficient.  The NDE has not distributed written procedures for ensuring data quality or produced documents such as annual quality control reports indicating that procedures for ensuring data quality were implemented.  The NDE has no formal process in place to audit assessment data submission.
Citation:  Section 9304(a) of the ESEA requires that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.  Section 80.40 of EDGAR requires grantees to monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  Section 1111(b)(3)(C)(xiv) of the ESEA requires that state assessments be consistent with widely accepted professional testing standards and objectively measure academic achievement, knowledge, and skills.

Further action required:  The NDE must establish and implement, beginning in the 2007-08 school year, procedures for monitoring test administration in districts, expectations for districts’ monitoring of test administration in their schools, and State and local policy and quality control procedures for ensuring and monitoring the quality of assessment data reported at the school level.  The NDE must submit to ED evidence of its new procedures and plans for steps the NDE will take to ensure that they are implemented.  These procedures must include the distribution of written procedures for ensuring data quality.  
Indicator 1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Finding:  It appears that the NDE may not be making annual AYP determinations for all small schools in the state, instead applying “no rating” or “no decision applied” determinations to small schools where data for one of either the other indicator or state accountability decision is not available.  

Citation:  Sections 1111(b)(2)(B) and 1111(b)(2)(C) of the ESEA require that each State plan shall demonstrate what constitutes adequate yearly progress of the State, and of all public elementary schools, secondary schools, and local educational agencies in the State, and that adequate yearly progress shall be defined in a manner that (a) measures the progress of public elementary schools, secondary schools and local educational agencies and the State, and (b) includes separate measurable annual objectives.
Further action required:  The NDE must provide to ED documentation of its process for making AYP determinations for all small schools and a list of AYP determinations for 2006-07 for all schools with less than 30 students.  As needed, the NDE also must amend its accountability workbook accordingly.  
Recommendation:  The NDE accountability workbook should be updated to reflect current state policy in the following:  requirements that students with disabilities and LEP students given an out-of-level assessment or an assessment with modifications be counted as non-participants for AYP purposes (Critical Elements 5.3 and 5.4).

The NDE also should make the following clarifications described below to its accountability workbook:  

· The NDE accountability workbook outlines how the State’s accountability policy is applied to small schools.  This policy includes student performance ratings for which student performance in a small school or district must be “good,” “very good,” or “exemplary” for the school or district to make AYP.   NDE materials include definitions and targets for “good,” “very good,” “exemplary,” and other categories of student performance for small schools and districts, but these definitions and targets are not documented in the state accountability workbook.  The NDE should include these definitions and targets in its accountability workbook. (See Critical Element 1.2 and Appendix A);

· For the criterion for making AYP for Nebraska schools and districts that involves the particular state rating of local assessments, the NDE should include in its accountability workbook the frequency of such ratings if the assessment rating is to be used as a part of the AYP determination in the future.  ED needs to know how assessment ratings will fit into future AYP determinations.  (See Appendix A); and 

· The NDE should specify:  (a) Its definition of recently arrived LEP students (Critical Element 5.4); (b) That decisions about whether to include former LEP students in the LEP subgroup for AYP purposes are determined locally (Critical Element 5.4); and (c) the definition of migrant students (Critical Element 5.1).

· The NDE should revise its accountability workbook to provide for the following for the 2007-08 school year and all future years:  

· Calculation of participation rates for AYP purposes using as the denominator all students rather than only students enrolled for a full academic year.  (Critical Elements 3.2, 10.1 and 10.2); and
· Calculation of graduation rates at the school level for AYP purposes (e.g., either using the State’s new longitudinal student data system or collecting data directly from the 18 school districts with multiple high schools where school level results may differ from district level results).
Recommendation:  The NDE’s current data system does not include students who move between districts within Nebraska during the school year as FAY students and include them in calculations of state AYP.  Beginning in 2007-08, the NDE should include in calculations of state AYP students who move between districts within Nebraska during the school year.  The NDE must submit to ED a plan for accomplishing this.
Indicator 1.3 – The SEA has published an annual report card as required and an annual Report to the Secretary

Finding:  The NDE’s State report card did not include all of the required information.  The following information was not included for all students (FAY and non-FAY students) at all tested grades:  (a) information in the aggregate and disaggregated by student groups on student achievement at each proficiency level on the State academic assessments; (b) comparison of the actual achievement levels of each group of students to the State’s annual measurable objectives for each required assessment; (c) percentage of students not tested, disaggregated by each group of students (including migrant, male and female) by subject; and (d) the most recent two-year trend in student achievement in each subject at each grade-level.  Also not included were:  Information on LEAs regarding whether they made AYP, including the number and names of schools identified for school improvement, and the percentage of such teachers teaching with emergency or provisional credentials.  A finding from the previous monitoring visit to Nebraska was that the State report card did not include all of the required components; the remedy for this finding appears not to have been implemented.  
Citation:  Section 1111(h)(1)(C)(i, ii, and vii) of the ESEA requires that the State annual report card include:  Information, in the aggregate, on student achievement at each proficiency level on the State academic assessments (disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged, except that such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student); information that provides a comparison between the actual achievement levels of each group of students described and the State’s annual measurable objectives for each such group of students on each of the academic assessments required under Title I, Part A; the percentage of students not tested (disaggregated by of each group of students except that such disaggregation shall not be required in a case in which the number of students in a  category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student); the most recent 2-year trend in student achievement in each subject area, and for each grade level, for which assessments are required; information on the performance of local educational agencies in the State regarding making adequate yearly progress, including the number and names of each school identified for school improvement under section 1116 of the ESEA; and the percentage of such teachers teaching with emergency or provisional credentials in the State.  ED has clarified that this information must be reported for “all students in the grades tested in the State, not just those students enrolled for a full academic year.”  (See Report Cards Title I, Part A Non-Regulatory Guidance, September 12, 2003, B-1 on page 4 at http://www.ed.gov/programs/titleiparta/reportcardsguidance.doc)

Further action required:  The NDE must submit to ED a template for the State report card for future years that includes all required components, including the missing information.  Specifically, this must provide for including information on all students (those enrolled for a full academic year and those enrolled for less than a full academic year) in grades 3-8 and the high school grade tested for AYP purposes.  In addition, the NDE must submit a timeline for releasing the revised report card complete with data to the public.  When the State report card with these data is completed based on the new template and released, the NDE must submit the report card to ED.  

Recommendation:  Achievement and participation data submitted for the 2005-06 State Consolidated Performance Report (CSPR) differ slightly from data reported on the State report card, including data on the numbers of students assessed with alternate assessments.  The NDE should review discrepancies between data in its 2005-06 State Consolidated Performance Report (CSPR) and data reported on the State report card, and NDE should make corrections as needed.

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards as required.
Finding:  District and school reports do not include all required information.  Information “for all students at all grades tested” refers to data for all students, those enrolled for a full academic year and those enrolled for less than a full academic year, and students enrolled in grades 3-8 and the high school grade tested for AYP purposes.  

· LEA and school reports do not include: 

· For all students at all tested grades, information in the aggregate on student achievement at each proficiency level on the State academic assessments disaggregated by race, ethnicity, gender, disability status, and migrant status, English proficiency and status as economically disadvantaged (where the minimum “n” has been met);

· For all students at all tested grades, comparison of the actual achievement levels of each group of students to the State’s annual measurable objectives for each required assessment;

· For all students at all tested grades, the percentage of students not tested, disaggregated by each group of students (including migrant, male and female) by subject;  

· For all students at all tested grades, the most recent two-year trend in student achievement in each subject at each grade level, for grades in which assessment is required; and

· the professional qualifications of teachers in the LEA, specifically the percentage of such teachers teaching with emergency or provisional credentials, and the percentage of classes not taught by highly qualified teachers disaggregated by high-poverty compared to low-poverty schools.    
· Within each district, individual school reports do not include information that shows, for all students at all tested grades, how the school’s students’ achievement on the statewide academic assessments compared to students in the LEA and the State.  For high schools, individual school reports do not include information that shows graduation rates for all students and how they compared to students in the LEA and the State.
A finding from ED’s 2004  monitoring review of the NDE involved LEA report cards and required the following further action:  The NDE must ensure that all locally-developed LEA report cards contain the required content.  The required further action appears not to have been implemented.  

Citation:  Section 1111(h)(2)(B) of the ESEA requires that the State educational agency shall ensure that each local educational agency collects appropriate data and includes in the local educational agency’s annual report the following:  Information, in the aggregate, on student achievement at each proficiency level on the State academic assessments (disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged, except that such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student); information that provides a comparison between the actual achievement levels of each group of students described and the State’s annual measurable objectives for each such group of students on each of the academic assessments required under Title I, Part A; the percentage of students not tested (disaggregated by of each group of students except that such disaggregation shall not be required in a case in which the number of students in a  category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student; the most recent 2-year trend in student achievement in each subject area, and for each grade level, for which assessments are required; the professional qualifications of teachers in the LEA, including the percentage of such teachers teaching with emergency or provisional credentials, and the percentage of classes not taught by highly qualified teachers disaggregated by high-poverty compared to low-poverty schools; and information that shows how students served by the local educational agency achieved on the statewide academic assessment compared to students in the State as a whole.  Section 1111(h)(2)(B) of the ESEA requires that, in the case of a school, the State educational agency shall ensure that each local educational agency collects appropriate data and includes in the local educational agency’s annual report information that shows how the school’s students achievement on the statewide academic assessments and other indicators of adequate yearly progress compared to students in the local educational agency and the State as a whole.  ED has clarified that the information listed above in this paragraph must include “all students in the grades tested in the LEA as a whole and all students in the grades tested in each school served by the LEA, not just those students enrolled for a full academic year.”  (See Report Cards Title I, Part A Non-Regulatory Guidance, September 12, 2003, C-1 on page 11 at http://www.ed.gov/programs/titleiparta/reportcardsguidance.doc.)

Further action required:  The NDE must submit to ED templates for district and school report cards for future years that include all required components, including the missing information.  Specifically, these must provide for including information on all students (those enrolled for a full academic year and those enrolled for less than a full academic year) in grades 3-8 and the high school grade tested for AYP purposes.  In addition, the NDE must submit a timeline for releasing the revised report cards complete with data to the public.  When the report cards for these data are completed based on the new template and released, the NDE must submit examples of one district and one school report card to ED.  
Recommendation:  While ED staff were able to locate the report card for the BPS on the district’s website, ED staff were not able to locate the report card for the OPS on the website, though OPS staff indicated that the district the website included a link for the district report card.  It is recommended that the NDE ensure that report cards for all districts in Nebraska are easily available to the public.
Indicator 1.6 – The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.

Recommendation:  The NDE does not appear to have established and disseminated an operational definition of English proficiency consistent with the State’s English language proficiency test.  The NDE should include in future communication with districts about assessment policy an operational definition of English proficiency consistent with the State’s English language proficiency test.  
	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	NA

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Finding
	16

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Findings
	17-18

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Finding
	18-19

	2.5
	The SEA ensures that requirements for public school choice are met.
	Finding

(Also see 

Indicator 2.3) 
	19

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements

(See Indicator 2.3 for Finding)
	NA

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Finding
	20-21

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Finding
	21-22


Title I, Part A

Monitoring Area 2:  Program Improvement, Parental Involvement and Options
Indicator 2.2 – Statewide System of Support that Provides, or Provides for 
Technical Assistance to LEAs and Schools as Required
Finding:  The state has not established a statewide system of support that provides technical assistance to districts and schools in improvement that meets the requirements of the statute.

Currently, the NDE provides general guidance to LEAs and schools through its staff, regional meetings, and through a limited monitoring process, which does prioritize LEAs with schools improvement.  There are currently three people on the NDE staff charged with providing technical assistance, however, technical assistance is only one of their responsibilities and the NDE indicated these staff only respond to questions if asked.  The NDE does have a state-funded system of Regional Centers that are charged with providing technical assistance and professional development services to help meet the needs of schools and districts identified as in need of improvement.  There was no evidence of coordination between the office that administers the regional centers and the Title I staff responsible for technical assistance.  Nor was there any evidence provided to indicate that the regional centers provide technical assistance consistent with the requirements of statute. 

Citation:  Section 1117(a) of the ESEA requires each State to establish a “statewide system of intensive and sustained support and improvement” for LEAs and schools receiving Title I funds to increase the opportunity for all students to meet the State's academic content and achievement standards.  The system of support must be centered around a network of school support teams, distinguished educators, and other technical assistance such as institutions of higher education, regional comprehensive centers, or private providers of scientifically based technical assistance.  The priorities of this system of support are first to serve schools subject to corrective action; second provide support and assistance to other LEAs with schools identified as in need of improvement; and third provide support and assistance to other LEAs and schools participating in Title I that need support and assistance.  Section 1117(a)(5)(A) of the ESEA requires that support teams include individuals who are knowledgeable about scientifically based research and its potential for improving teaching and learning and about successful schoolwide projects, school reform, and improving educational opportunities for low-achieving students.  Section 1117(a)(5)(B) of the ESEA lists the tasks that each school support team must perform.

Further action required:  The NDE must submit to ED (1) evidence that it has in place a statewide system of support that meets the requirement of Section 1117 of the ESEA.  This evidence must include a complete description of the components of its comprehensive statewide system and how the system provides technical assistance consistent with Section 1117(a)(5)(B) of the ESEA.

Indicator 2.3 -- The SEA ensures that LEAs and schools meet parental involvement and parental notification requirements.

Finding (1):  Although the NDE has provided guidance to LEAs on the required elements of parental notifications for public school choice and SES, it has not ensured that LEA SES and Choice parental notification letters contain all of the components required by the statute, The notification letters issued to parents in the one LEA with a school in improvement did not include all of the required elements.  The missing items included:  an explanation of how the school compares in terms of academic achievement to other schools served by the LEA and the State; information on the academic achievement of the schools to which a student may transfer; and how parents could assist in helping schools to improve.  The letter contained none of the required information about SES providers.  Additionally, while the LEA is not an approved SES provider, its parent notification letter first directs parents to the LEA’s after school programming, then mentions SES providers approved by the SEA without indicating who these providers are or the services they offer.  Additionally, the letters were not sent until October after the beginning of the school year.

Citation:  Section 1116(b)(6) of the ESEA requires LEAs to promptly provide to parents an explanation of the identification of their child’s school that includes (1) how the school compares academically to other schools in the LEA and the State, (2) why the school has been identified, (3) what the school is doing to address the achievement problem, (4) what the LEA and SEA are doing to help the school to address the achievement problem,  (5) how parents can be involved in addressing the achievement problem, and (6) parents’ options to transfer their child to another school, and, if applicable, obtain SES.  Section 200.37(b)(4)(ii) of the Title I regulations requires that the explanation of the parents’ option to transfer must include, at a minimum, information on the academic achievement of the school or schools to which the child may transfer.  Section 200.37(b)(5) requires that the notice, in the case of a school in the second year of improvement, corrective action or restructuring address:  (1) the availability of the supplemental educational services; (2) the identity of the approved providers that are within the LEA or whose services are reasonably available in neighboring LEAs; and (3) a brief description of the services, qualifications, and demonstrated effectiveness of each provider.   Section 1116(e)(2)(A) of the ESEA and section 200.36 of the Title I regulations require that communications with parents be in an understandable format.  Section 116(b)(1)(E) requires that LEAs with schools in improvement shall, no later than the first day of school year following such identification, provide all students enrolled in the school with the option to transfer to another public school served by the LEA.

Further action required:  The NDE must provide to ED a detailed plan with an implementation timeline for how it will ensure that its LEAs with schools in improvement, corrective action or restructuring send out parental notices that include all the required components and that letters offering public school choice be sent prior to the beginning of the school year.  The NDE also must provide to ED evidence that the plan has been implemented.   The plan must address how technical assistance will be provided and how the NDE will monitor to ensure that letters contain all the required information and are sent according to applicable timelines.

Finding (2):  Schools visited by the ED team did not have school-level parental involvement policies as required by the statute.  The ED team determined during the interview process that policy was created at the district level and was not a school responsibility.

Citation:  Section 1118 (b) of the ESEA requires that each school served under Title I, Part A of the ESEA jointly develop with and distribute to parents of participating children a written parental involvement policy agreed on by the parents that describes the requirements of subsections (c) through (f).  If school-level matters are not the types of matters that a school board would normally review, the mere fact that the statute uses the word "policy" should not be determinate.  A school may attach whatever label it chooses to the document describing parental involvement opportunities.  It must be in writing, however, and must be agreed to by parents of participating children.  Further, a school must be able to implement its "policies" through whatever review and clearance process the district requires.  
Further action required:  The NDE must provide ED with documentation that all LEAs receiving Title I funds have been informed that they must require schools to develop a school parental involvement policy or another document detailing how the school will carry out the requirements of  §1118(b).  This document should be developed with parents and disseminated to them. Additionally, the NDE must how it will monitor to ensure that the Title I schools in Nebraska have school-level parental involvement policies as required.  
Indicator 2.4 – The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding:  The NDE has not ensured that school improvement plans were thorough in description and included all components such as annual, measurable objectives

Citation:  Section 1116(b)(3) of the ESEA requires that each school identified for improvement, no later than three months after being so identified, develop or revise a school plan, in consultation with parents, school staff, the LEA serving the school, and outside experts, for approval by the LEA.  The plan shall:

· Include strategies based on scientifically based research,

· Adopt policies and practices concerning the school’s core academic subjects that have the greatest likelihood of ensuring that all groups of students specified in section 1111(b)(2)(C)(v) of the ESEA and enrolled in the school will meet the State academic assessment described in section 1111(b)(3) of the ESEA not later than 12 years after the end of the 2001-02 school year;

· Provide an assurance that the school will spend not less than ten percent of the funds made available to the school under section 1113 of the ESEA for each fiscal year that the school is in school improvement status for the purpose of providing to the school’s teachers and principal high-quality professional development;

· Specify how the professional development funds specified in the previous bullet will be used to remove the school from school improvement status;

· Establish specific annual, measurable objectives for continuous and substantial progress by each group of students specified in section 1111(b)(2)(C)(v) of the ESEA to ensure that all groups of students will meet the State academic assessment described in section 1111(b)(3) of the ESEA;

· Describe how the school will provide written notice about the identification to parents of each student enrolled in such school, in a format and, to the extent practicable, in a language that the parents can understand;

· Specify the responsibilities of the school, the LEA, and the SEA serving the school under the plan, including the technical assistance to be provided by the LEA, and the LEA’s responsibilities under section 1120A of the ESEA;

· Include strategies to promote effective parental involvement in the school;

· Incorporate, as appropriate, activities before school, after school, during the summer, and during any extension of the school year; and

· Incorporate a teacher-mentoring program.

Further action required:  The NDE should develop and implement a plan for providing technical assistance to LEAs on developing or revising school improvement plans so that they meet all the statutory requirements.  The NDE should provide a copy of this plan to ED along with evidence that it has been implemented.  Further, because the NDE requires schools identified for improvement to submit their plans to the SEA for approval, the NDE is encouraged to share with LEAs the rubric used to assess the school improvement plan and how the NDE plans to provide follow-up support for school improvement plans that are incomplete or unspecific. 

Also see Indicator 2.7.

Indicator 2.5 – The SEA ensures the requirements for public school choice are met. 
Finding (1):  The NDE has not ensured that its LEAs with schools in improvement provide parents with a choice of more than one school that is not identified for improvement if more than one such schools is available.  Although LPS had three Title I schools that were not identified for improvement, only one was offered as a public school choice option.  The LEA staff indicated that the two other Title I schools were not offered as choice options because they had missed AYP once.  A review of the assessment data on the NDE 2005-2005 State of Schools Report indicate that while one of these schools missed AYP in the 2004-2005 school year, it made AYP in 2005-2006.  An LEA does not have to offer a Title I school that has missed AYP once as a choice option if it can offer parent of a student attending a school identified for improvement a choice of two schools not in improvement status without offering the Title I school that missed AYP once.  However, if the only way an LEA can offer a parent a choice of more than one school is to offer a Title I school that has missed AYP once, it must do so. 

Citation:  Section 200.44 (a)(4) of the Title I regulations require that, if more than one school is available that has not been identified for improvement, corrective action or restructuring, or that has not been determined by the state to be persistently dangerous, parents of students eligible to transfer must be offered more than one choice.

Further Action Required:  The NDE must provide to ED a detailed plan and implementation timeline for how it will ensure that its LEAs are aware of the requirement to offer more than one choice option if more than one school is available consistent with the requirements of the statute.  The plan and timeline must address how the NDE will monitor to ensure that LEAs are offering more than one choice if more than one school is available.  The NDE must also provide evidence that the plan is being implemented.  In instances where the only way an LEA can offer parents the choice of more than one school is by is offering parents the choice of school that has missed AYP once but not been identified for improvement, it is especially critical that the parent notification letters include all the required information including the information on the academic achievement of the schools offered as choice options so that parents may make an informed decision.  (See Finding 2.3).

Indicator 2.7 – The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the schools.

Finding:  The NDE has not ensured that schools are conducting annual evaluations of the implementation of and results achieved by schoolwide programs to determine whether the programs have been effective in increasing student achievement.  

Nebraska utilizes a consolidated application that combines the schoolwide plans with the NCA accreditation process.  As part of the accreditation process, schools operating schoolwide programs must conduct an extensive needs assessment every five years.  During the intervening years, the State requires an annual self-check of all the components.  However, this self-check does not require analysis sufficient for a school to determine if changes need to be made.    

Further, the strategies in the plans were often so vague that monitors were unable to determine what specific actions were being taken or how the strategy related to an objective.  As a result, it was not clear how the plans could be used to guide and govern changes in teaching and learning to improve student achievement or how the schoolwide program could be annually evaluated as required (section 200.26 of the Title I regulations) to determine its effectiveness in increasing student achievement and making changes as necessary based on the results of the evaluation. 

Citation:  Section 200.26(c) of the Title I regulations require a school operating a schoolwide program to annually evaluate the implementation of, and the results achieved by, the schoolwide program, using data from the State’s assessment and other indicators of academic achievement.  Section 200. 26(b) of the Title I regulations requires a school that wishes to operate a schoolwide program to develop a comprehensive plan that describes how the school will improve academic achievement throughout the school, but particularly for those students furthest away from demonstrating proficiency, so that all students demonstrate at least proficiency on the State’s academic standards.  In order to meet this requirement, plans must contain sufficient information on the strategies being proposed and the objectives being sought for the plans to be used to guide changes in teaching and learning to improve student achievement and to be annually evaluated to determine its effectiveness in increasing student achievement and making changes as necessary based on the results of the evaluation. 

Further action required:  The NDE must provide to its LEAs with schools operating schoolwide programs written guidance concerning the requirement for an annual evaluation of the effectiveness of schoolwide programs in improving student academic achievement and making changes as necessary based on the review.  While the annual review may focus on only a single aspect of the schoolwide program, it must be of sufficient detail to enable the school to draw conclusions about the effectiveness of the strategies being used to implement that component in improving student achievement.  

The NDE must provide a copy of this guidance to ED. 

The NDE must also provide to ED evidence of that its monitoring procedures include reviewing the content of schoolwide plans to ensure they are specific enough to determine that the goals and strategies directly address the academic achievement problems of the school and are of the nature to effectively meet the student progress goals described in the plans.  

Indicator 2.8 – The SEA ensures that LEA targeted assistance programs meet all requirements.
Finding:  The team was unable to discern from the interviews how the NDE was ensuring that targeted assistance programs were carrying out all the required components, especially the program review requirements of §1115(c)(2).  

Citation:  Section 1115 (c)(2)(B) of the ESEA requires that the targeted assistance program be reviewed “on an ongoing basis, the progress of participating children and revising the targeted assistance program, if necessary, to provide additional assistance to enable such children to meet the State's challenging student academic achievement standards.”  This review should inform the program’s components such as extended year activities, training for teachers on identifying students who need additional assistance, and on providing training for teachers on how to implement student academic standards in the classroom.

Further action required:  The NDE must review the targeted assistance programs in the LEAs visited by the ED team and provide to ED evidence that these schools are implementing targeted assistance programs consistent with the requirements of §1115 including the annual review of program effectiveness.  If, in conducting this review, the NDE determines that the targeted assistance programs are not being implemented according to the statute, the NDE must provide a plan for how it will ensure that these programs are modified for the 2007-2008 school year so that they meet all statutory requirements.  

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator 
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Finding
	24

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements 
	NA

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings
	24-25

	3.4
	The SEA ensures that the LEA complies with---

· The procedures for ensuring maintenance of effort (MOE) as outlined in section1120A and 902.

· The procedures for meeting the comparability requirement as outlined in section 1120A of the ESEA. 

· The procedures for ensuring that Federal funds are supplementing and not supplanting non-Federal sources used for the education of participating children as outlined in sections 1120A, 1114, 1115 and 1116. 
	Finding


	25-26

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	NA

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings

Recommendation
	26-30

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Finding
	30-31

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	NA


Title I, Part A

Area:  Fiduciary Responsibilities

Indicator 3.1 - Within State Allocations, Reallocations, and Carryover

Finding:  The NDE does not have an approved reallocation policy for allocating Title I funds that have been returned.  Additionally, no State-approved policy addresses criteria for reallocating Title I funds.  For example, LEA officials were not aware of reallocation policy in place for funds not spent by LEAs.

Citation:  Section 1126(c) of the ESEA requires that if a SEA determines that the amounts of a Title I, Part A grant a LEA would receive is more than such LEA will use, the SEA shall make the excess amount available to other LEAs in the State that need additional funds in accordance with criteria established by the SEA.  

Further action required:  The NDE must develop written reallocation procedures for allocating funds that have been returned, as required by section 1126(c) of the ESEA.  

Indicator 3.3 – SEA ensures that its LEAs comply with the requirements in section 1113 of the ESEA and sections 200.77 and 200.78 of the Title I regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding (1):  The NDE has not ensured that LEAs receiving a Title I allocation of more than $500,000 allocate at least 95 percent of its parental involvement set-aside directly to schools.  Both BPS and OPS indicated in their consolidated applications that one percent of their allocation has been reserved for parental involvement activities.  BPS was not, however, able to provide evidence that it has provided 95 percent of that reservation to its Title I schools.  OPS does not allocate any of its reservation to schools. Instead, it requires each school to reserve one percent of its allocation.   Additionally, district documents reviewed by the ED team did not indicate that parental involvement was included as a 1 percent district-wide set-aside for within-in district allocations. 

Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities.  Section 200.65(a)(1) of the Title I regulations requires LEAs to calculate from these funds the amount of funds available for parental involvement activities for families of private school students (based on the proportion of private school students from low-income families residing in participating public school attendance areas).  The LEA then must distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the district level.       
Further action required:  The NDE must provide ED with evidence that it has provided guidance and has developed a process for ensuring that its LEAs receiving a Title I, Part A allocation of greater than $500,000 correctly calculate the required one percent and distribute 95 percent to schools as a part of the budget determination process.     
Finding (2):  The NDE has not ensured that student enrollments counts are included as part of the LEA rank ordering of schools.  The rank ordering of schools includes two percentage calculations (one for the public school and one for private school students) for each school attendance area, rather than a single percentage for determining attendance areas to be served; however, it is not clear that LEAs are using the calculations for public school students in the rank ordering of schools.      

Citation:   Section 1113 of the ESEA and sections 200.77 and 200.78 of the Title I regulations set forth requirements for identifying eligible school attendance areas and selecting those eligible areas that will participate in Title I, Part A, and allocating Part A funds to participating areas. .   

Further action required:  The NDE must develop a process for verifying the rank ordering of schools to ensure that LEAs are correctly calculating the percentage of poverty.  

Indicator 3.4 – The SEA ensures that the LEA complies with:

· The procedures for ensuring maintenance of effort (MOE) as outlined in section1120A and 9021 of the ESEA.

· The procedures for meeting the comparability requirement as outlined in section 1120A of the ESEA. 
· The procedures for ensuring that Federal funds are supplementing and not supplanting non-Federal sources used for the education of participating children as outlined in sections 1120A, 1114, 1115 and 1116 of the ESEA.
Finding:  The NDE did not ensure that all LEAs have correctly calculated comparability when determining instructional staff/student ratios.  In BPS and OPS paraprofessionals are reassigned between instructional activities and food services activities to meet predetermined staffing allocation requirements.  Further, the Title I Paraprofessional NDE Fall Personnel Reports are not reviewed by the SEA when monitoring LEA compliance with comparability.

Citation:  Section 1120A of the ESEA provides that an LEA may receive Title I, Part A funds only if it uses State and local funds to provide services in Title I schools that, taken as a whole, are at least comparable to services provided in schools that are not receiving Title I funds.   Demonstrating comparability is a prerequisite for receiving Title I, Part A funds.  

Further action required:  The NDE must ensure that LEAs report complete and accurate comparability information and that LEAs are adequately monitored to use correct data when reviewing the LEAs' comparability reports.  The NDE must provide ED with documentation that it has put revised procedures in place, and has utilized these procedures in its review of comparability reports for the 2007-2008 school year.

Indicator 3.6 - Services to Eligible Private School Children 

Finding (1):  The NDE has no process in place to ensure that its LEAs provide equitable services to (1) private school teachers and families of private school participants from the ESEA sections 1118 and 1119 reservations,  (2) private school participants from applicable reservations under section 200.77 of the Title I regulations, and (3) private school participants, their private school teachers, and their families from applicable carryover funds.  The applications that LEAs submit to the NDE did not require this information and the visited LEAs were unable to provide the ED team with how the LEAs complied with these requirements

Although LEAs have some flexibility on how they use carryover funds, LEAs must ensure that private school children are served on an equitable basis if an LEA adds funds to a reservation to which equitable services apply (e.g. districtwide instructional programs not associated with improvement activities).  The LEA must calculate and provide equitable services from the carryover funds. 

Citation:  From the applicable funds reserved under section 200.77 of the Title I regulation, an LEA must ensure that teachers and parents of private school participants participate on an equitable basis in professional development and parent involvement activities respectively as required by section 1120(a) of the ESEA.  Section 200.65 of the Title I regulations further states that “the amount of funds available to provide equitable services from the reserved funds must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas.”   The LEA is required to use these funds to provide equitable services to teachers and parents of private school participants.


The equitable services applies to any reservation or carryover funds that are used by the LEA to provide district-wide instruction for public elementary and secondary school students not related to improvement activities as required by section 1120(a) of the ESEA and section 200.64(2) of the Title I regulations. 

Further action required:  The NDE must ensure that its LEAs calculate correctly the funds available to provide equitable services to teachers and parents of private school participants and use the funds to conduct professional development and parent involvement activities respectively.  This calculation must be done for the 2007-08 school year (SY).  In addition, the NDE must ensure that its LEA are providing equitable services from any applicable reservation and carryover funds.  The NDE must provide ED with copies of the directions it gives in order for the LEAs serving private school children to comply with these requirements in the 2007-08 SY.  In order to ensure that its LEAs are performing theses calculations correctly, the SEA may wish to include these calculations on the SEA’s electronic GMS system.  

Finding (2):  The NDE did not ensure that its LEAs were ensuring that the private school children they served resided in Title I participating public school attendance areas of the LEA.  It’s unclear from the lease agreement between the OPS and the private schools whether, under the fourth “Whereas,” OPS is aware that they may only serve their resident children attending this school.  OPS may only provide Title I services to eligible private school children who reside in another LEA if there is an agreement between OPS and the resident LEA, which then transfers Title I funds to reimburse OPS for the Title I services. 

Citation:  Section 200.62(b) of the Title I regulations requires an LEA to provide Title I services to eligible private school children who reside in participating public school attendance areas of the LEA regardless of whether the private school they attend is located in the LEA.  

Further action required:  The NDE must notify any LEA serving eligible private school children that the LEAs is responsible and must serve eligible private school children who reside in participating public school attendance areas, regardless of whether the private school they attend is located in that LEA.  The NDE may wish to inform the LEA that it may arrange to have services provided by another LEA and reimburse that LEA for costs.  However, if the LEAs cannot make this arrangement, the resident LEA is responsible for providing Title I services to their eligible resident private school children.  The NDE must provide ED with copies of the notifications letters to LEAs and evidence that BPS and OPS will comply with these requirements in 2007-08 SY.  

Finding (3):  The NDE has not ensured that’s its LEAs are providing professional development activities in accordance with Title I requirements.  BPS did not provided any Title I services for eligible private school children due to the small amount of funds that low-income private school children generated.  Instead, the BPS used the funds to send the principal of St. Matthew Catholic School to the National Catholic Education Association convention.  Although this an allowable Title II expenditure, it is not an allowable Title I expenditure.  In addition, section 1120(a) of the ESEA restricts the equitable services requirement to apply to only private school teachers of private school participants; the statute does not include private school principals in this requirement. It’s unclear whether OPS provided the required professional development as OPS was unable to provide the calculations to determine the amount available for equitable services.  

Citation:  Section 1120(a) of the ESEA and section 200.65 a)(1) of the Title I regulations requires an LEA to provide equitable services only to teachers of private school participants from the funds reserved for section 1119 of the ESEA.  Section 200.66 of the Title I regulations requires that an LEA must use Title I funds to meet the needs of the participating private school children and may not use the funds to meet the needs of the private school or the general needs of the children in the private school.  Attendance at the NCEA meeting paid with Title I funds by any private school personnel is violation of the requirement that Title I funds can be used only for secular, neutral, and nonidealogical activities.  

Further action required.  The NDE must ensure that its LEAs serving private school children are expending Title I professional development funds in accordance with the statute and the regulations. Because paying the cost of the principal attending the NCAE was an unallowable Title I expenditure, the BPS, not the private school or its principals, must reimbursement the 2007-08 Title I program for eligible private school children by the amount spent. 

Finding (4):  The NDE has not ensured that its LEAs serving private school children are maintaining public control of the Title I funds.  For example, the BPS has private school principals sign and date a form entitled “NCLB Funding Request” that is used to request funds for Title I, Part A staff development. The form requires the private school to repay the requested funds to BPS if an audit conducted by the NDE or ED determines that the request was not appropriate.  Another example is the lease agreement between OPS and private schools in which the fifth “Whereas,” gives directions on how the private schools are to use the Title I funds. 

Citation: Section 1120(d) of the ESEA clearly states that the control of funds and title to materials, equipment, and property purchased with Title I funds shall be in the LEA and the LEA administers such  funds, materials, equipment, and property.  

Further action required:  The NDE must require its LEAs serving private school children to maintain control of Title I funds.  The NDE must notify its LEAs serving private school children that private school officials have no authority to obligate or receive Title I funds and that no funds must be paid to a private school.  In addition, the NDE must notify BPS and any other LEA with a similar request form to cease use of this form immediately.  Private school officials, who have no authority to obligate Title I funds, do not have to reimburse the LEA if the Title I funds are inappropriately used as all control of the Title I funds rests with the LEA.   

Recommendation:  It is unclear if the LEAs serving private school children understand what professional development activities may be paid with Title I funds.  It is recommended that the NDE notify its LEAs serving eligible private school children that the professional development activities they provide must be for private school teachers of participants and must address how these teachers can better serve their Title I better.  It is inappropriate to use the Title I funds to provide professional development activities that upgrade the instructional program in the regular classroom of the private school.     

Indicator 3.7 - The SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.

Finding:  The NDE was unable to provide a current complaint procedure or a policy that is in compliance with NCLB and that outlines a formal process for resolving complaints and standard protocols for receiving, processing, and tracking the complaints to resolution.  Further, the NDE was unable to document the issuance of guidance to LEAs on the requirements for local complaint procedures.  The NDE's submission of Rule 61 presented as complaint procedures does not address required elements for Title I complaint procedures.  

Citation:  Subpart F--Complaint Procedures (CFR, Title 34) of EDGAR requires an SEA to adopt complaint procedures.  Section 299.10 (a) of EDGAR states that an SEA must adopt written procedures, consistent with State law, for - (1) Receiving and resolving any complaint from an organization or individual that the SEA or an agency or consortium of agencies is violating a Federal statute or regulation that applies to an applicable program listed in paragraph (b) of this section; (2) Reviewing an appeal from a decision of an agency or consortium of agencies with respect to a complaint; and (3) Conducting an independent on-site investigation of a complaint if the SEA determines that an on-site investigation is necessary.  

Further action required:  The NDE must ensure that its LEAs have complaint procedures in place with a system for managing the process.  The NDE must provide documentation to ED that guidance has been provided to its LEAs in order to ensure that proper methods for managing formal complaint procedures are incorporated into local policies and that LEAs are responsible for ensuring that schools receive appropriate guidance on the complaint procedures.

The NDE must consider any advice from the Committee of Practitioners (COP) in carrying out this responsibility under NCLB.  The NDE must review its guidance to LEAs to ensure that LEAs incorporate the elements required by NCLB for formal complaint procedures into local complaint procedure policies and that the LEAs have issued appropriate guidance to the schools.  The NDE must submit its final complaint policy or procedures to ED and submit documentation of the issuance of guidance to the LEAs for developing such procedures.

Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators
	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Met Requirements
	NA

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	NA

	1.3
	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	NA

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Met Requirements
	NA

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	NA

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements

Recommendation
	31

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Met Requirements
	NA


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area 1:  Accountability
Indicator 1.6– The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
Recommendation:  The NDE collects information on an annual and semi-annual basis.  For example, attendance data is collected once a year.  ED suggests that the NDE consider collecting data on a more consistent basis, especially in those cases where there may be problems in such areas as attendance.  This is important given the continuing decline in Even Start funding.  If problems are identified early on, the appropriate technical assistance or other measures can be put in place.

	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	NA

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Findings
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	2.3
	Each program assisted shall implement all 15 program elements.
	Finding

Recommendation
	34

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Met Requirements
	NA

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Met Requirements
	NA


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area 1:  Program Support
Indicator 2.2 – Each program assisted shall include the identification and recruitment of eligible families.
Finding (1):  The NDE’s definition of adult eligibility is not complete.  There is no reference to “adults attending secondary school.”  The NDE’s materials reference the eligibility of younger teen parents, but do not appear to extend eligibility to the older teen parents who are attending school.

Citation:  Section 1236(a)(1) of the ESEA identifies the adults eligible for services under the Even Start program.  Section 1236(a)(1)(B) of the ESEA provides for the eligibility of a parent or parents “who are within the State’s compulsory school attendance age range, so long as a local education agency provides (or ensures the availability of) the basic education component required under this subpart, or who are attending secondary school.”

Further action required:  The NDE must revise its materials to ensure that the definitions of eligible participants are consistent with Even Start statute.  The NDE must provide to ED documentation that it has revised these materials and distributed them to all currently participating projects.

Finding (2):  The NDE failed to ensure that its projects were using the correct criteria for defining eligibility of families.  The Community Services Center, Inc. project (Lexington, Nebraska) states in its description of continuing eligibility criteria that parents are eligible to remain in the program until they meet their educational goals, even if they have no child under the age of seven.  The information fails to include the two-year limit specified in statute and incorrectly lists the age as under age 7 and not under age 8.

Citation:  Section 1236(b)(2)(A) of the ESEA states that “in the case of a family in which ineligibility was due to the child or children of the family attaining the age of 8, shall be in two years or when the parent or parents become ineligible due to educational advancement, whichever occurs first.”

Further action required:  The NDE must provide guidance to the Community Services Center, Inc. and other Even Start projects regarding the requirements for eligibility and continuing eligibility.  The NDE must provide ED with documentation that it has provided this guidance to its Even Start projects.  The NDE must also revise its continuing and competitive subgrant applications to ensure that this information is included.  

Indicator 2.3 - Each program assisted shall implement all 15 program elements.

Element #4: Intensity of Instructional Services

Recommendation:  The NDE should work with the Community Services Center, Inc. project, and all other Even Start projects, to ensure that the recommended number of hours are offered for all four required core components.  Fifty-four hours were offered for early childhood education, and 48 hours were offered for adult education.  While there are no required minimum number of hours, the statute does require that instructional services be “intensive,” and the Third Annual Evaluation of Even Start did provide a recommended minimum number of hours for the four core components.  Increasing the number of hours offered should result in increased participation, which should have an impact on increasing performance by both parents and children toward meeting their defined goals.

Element #7: Home-based Instruction  

Finding:  The Community Services Center project does not conduct home visits on at least a monthly basis and there appeared to be no formal process followed when visits are conducted.  The 2005-2006 annual evaluation noted that home visits were conducted on a quarterly basis (page 3) and the NDE staff have advised the Community Services Center staff that home visits needed to be conducted on a more consistent basis.  Staffing issues have continued to limit the project’s ability to conduct home visits with each participating family at least once a month.  Conducting at least monthly home visits provides the integrated instructional services specified in statute and allows project staff to monitor the growth of parents and children in meeting program objectives.  

Citation:  Section 1235(7) of the ESEA requires projects to “provide and monitor integrated instructional services to participating parents and children through home-based programs.”

Further action required:  The NDE must provide technical assistance and guidance to the Community Services Center, Inc, and other Even Start projects on the requirement to provide instructional home visits on a regular basis (at least monthly) during the year.  The NDE must provide to ED copies of the correspondence or other materials it uses in providing this technical assistance.  The ED should also, as a part of this effort, stress to local Even Start project personnel the need to increase the number of visits to at least one visit per month per participating family and more if warranted.

	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements
	NA

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Finding Recommendation
	36

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	NA

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Met Requirements
	NA

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	NA


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area 3:  SEA Fiduciary Responsibilities
Indicator 3.2 – The SEA ensures that subgrantees comply with requirements on uses of funds and matching.
Finding:  It was not clear from the information provided that the Crete Even Start project was calculating the facility rent, which is a part of its match, in accordance with OMB cost circular requirements.  When the school district or partner owns the facilities that are rented by the Even Start project, the project must be charged rent based on a depreciation or use basis as per the OMB Cost Circulars for “less than arms length” transactions.
Citation:  OMB Circular A-87, Attachment B, (May 10, 2004) “Selected Items of Cost,” paragraphs 37 (Rental costs of building and equipment) and 11 (Depreciation and use allowance) specifies the requirements for calculating rent in cases where the school district or partner own the property and the method by which the rent is calculated.

Further action required:  The NDE must provide documentation to ED that the Crete Even Start project calculated the facility rent in accordance with procedures outlined in OMB Cost Circular A-87 (May 10, 2004) and that the rent was based on a depreciation or use basis.

Recommendation:  In the State’s Even Start application, there is an assurance stipulating that Even Start funds cannot supplant existing financial support.  Even Start does not have non-supplant language.  If the State chooses to have non-supplant language as a requirement for receiving a grant, it should establish a state policy to this effect and clarify that this is a State requirement and not a Federal requirement.
Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	NA

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meets all requirements.
	Met Requirements Recommendation
	38

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	NA

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	NA

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	NA

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements Recommendation
	39


Title I, Part D

Monitoring Area 1:  Accountability
Indicator 1.2 The SEA ensures that State agency (SA) plans for services to eligible N/D students meets all requirements.
Recommendation:  The Department of Corrections (DOC), Subpart 1, was found to be out of compliance during the NDE monitoring review in June 2006. The DOC’s grant proposal for the current year was not approved.  The DOC has begun the process of application for approval and reapplication for Part D funds.  ED recommends that the DOC application is reviewed for all statutory requirements including, but not limited to required teacher certification, provision of special education services, and appropriate transition services.

Title I, Part D

Monitoring Area 3:  Fiduciary Responsibilities

Indicator 3.2 The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements

Recommendation:  ED recommends that the NDE strengthen its Part D monitoring by expanding the consolidated monitoring protocol with additional requirements identified in the Part D statute.
 McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Finding
	41

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements Recommendation
	42

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	NA

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Finding
	43

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements
	NA

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	NA

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements Recommendation
	43


McKinney-Vento Homeless Education Program

Monitoring Area 1:  Accountability
Indicator 1.1 The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.   

Finding:  All SEAs are required to report data through the Consolidated State Performance Report (CSPR) on the numbers and locations of homeless children and youth enrolled in public school programs.   The NDE has not reported data for LEAs without subgrants for the 2006-2007 school year.

Citation:  Section 722(f)(3) of the ESEA requires the collection and transmittal to ED of a report containing information ED determines is necessary to assess the educational needs of homeless children and youths within the State.  

Further action required:  ED requires the NDE to assure that future data collected for this program will be entered in a timely and complete manner for all LEAs.
McKinney-Vento Homeless Education Program
Monitoring Area 2:  Instructional Support

Indicator 2.1 The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Recommendation:  The McKinney-Vento statute requires SEAs to ensure the gathering of reliable, valid and comprehensive information on the nature and extent of problems with access to educational opportunity.  The statute details the kinds of coordination, collaboration, and communication needed to identify homeless children and youth.

Approximately ninety percent (90 percent) of Nebraska LEAs report that they have no homeless students.  While a report of zero homeless students may be accurate, this high percentage may need further review by the State Coordinator. An active outreach effort is required in order to identify children and youth who are homeless, and determine the accuracy of school districts reporting that they have no homeless children or youth.  One way to achieve this is through strengthening liaison training for all liaisons with and without McKinney-Vento subgrants.
McKinney-Vento Homeless Education Program

Monitoring Area 3:  Fiduciary Responsibilities
Indicator 3.1 -- The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.

Finding:  OPS uses 100 percent of its McKinney-Vento subgrant funds to provide transportation for homeless students to attend school.  Subgrant funds may only be used to pay the excess costs of transportation.  Additionally, subgrant funds must be used for activities identified in the proposed LEA applications submitted to the SEA.   

Citation:  Section 723 (d)(5) of the ESEA - authorized uses of grant funds: the provision of assistance to defray the excess cost of transportation for students under section 722(g)(4)(A) of the ESEA, not otherwise provided through Federal, State, or local funding, where necessary to enable students to attend the school selected under section 722(g)(3) of the ESEA.  

Further action required:  The NDE must inform LEAs in the State with subgrants that transportation of homeless children and youth may be paid for using federal funds provided under section 723 of the ESEA for McKinney-Vento subgrants.  However, all activities in the approved grant must be accounting for through the provision of grant funds.  The NDE must provide ED with documentation that it has required all LEAs to cease using 100 percent of grant funds for the excess costs of transportation, unless that is the only activity identified by the grantee in their grant application and is approved for such purposes by SEA.

Indicator 3.4 -- The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements

Recommendation:  Monitoring of LEAs is taking place as part of the NDE consolidated monitoring process that includes a few basic questions related to compliance with McKinney-Vento statute.  While this approach does capture some of the information necessary to review the program, the monitoring process would be strengthened through the development of additional protocol items that address statutory requirements and tools to assist with program reviews.  ED recommends that the NDE develop tools for further desk review and LEA self-assessment to supplement information reported as a part of consolidated monitoring review, and increase the number of items reviewed in the existing monitoring protocol, especially for subgrantees.
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