January 8, 2009

Honorable Gerald L. Zahorchak

Secretary of Education

State Department of Education

333 Market Street, 10th Floor

Harrisburg, Pennsylvania 17126-0333

Dear Dr. Zahorchak:

I am pleased to approve Pennsylvania’s proposal to implement a growth model in making adequate yearly progress (AYP) determinations and congratulate you on submitting a successful proposal to measure individual student progress under the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act of 2001 (NCLB).  To allow this flexibility, the U.S. Department of Education (Department) hereby grants a waiver under section 9401 of the ESEA that allows Pennsylvania to use its growth model in making AYP determinations.  In accordance with section 9401(d)(1) of the ESEA, I am granting this waiver for a period of four years -- that is, for AYP determinations for the 2009-10 school year through the 2012-13 school year based on assessments administered in the 2008-09 school year through the 2011-12 school year, respectively.  This flexibility is granted subject to the condition discussed below.  

In addition to its proposed growth model, Pennsylvania incorporates a performance index into its AYP determinations.  Currently, the Pennsylvania Performance Index (PPI) does not meet the statutory requirements governing AYP determinations, as outlined in the Department’s letter of December 2, 2008 (see: http://www.ed.gov/policy/elsec/guid/stateletters/cssoltr10208.pdf).  Although the PPI does not currently comply with all applicable statutory requirements, Pennsylvania has agreed to change the PPI so that it meets all requirements and to make those changes in time for AYP determinations based on assessments administered in the 2008-09 school year.  Accordingly, the Department’s approval to incorporate student academic growth into Pennsylvania’s AYP determinations is conditioned upon Pennsylvania’s providing to the Department evidence that the performance index it uses in AYP determinations beginning in 2009-10 (based on assessments administered in 2008-09) meets all statutory requirements.  Particularly, Pennsylvania must set its annual measurable objectives (AMOs) on the performance index, establish validity and reliability of its split academic achievement levels, and create a single trajectory for all students toward 100 percent proficiency.  Should Pennsylvania fail to meet that condition, the Department will consider this waiver no longer in effect and will declare it null and void.  

If Pennsylvania makes any significant changes to the standards and assessments on which the growth model is based, Pennsylvania must submit to the Department, as early as feasible, the following:

(1) Evidence regarding the changed standards and/or assessments for peer review, and 

(2) A plan for how Pennsylvania will continue to include the growth model in AYP determinations during and following the transition to the changed standards and assessments. 

In addition, Pennsylvania must provide the Department with data showing the impact of the growth model on AYP determinations (e.g., the number and percentage of schools making AYP as a result of the growth model) and participate in all external evaluations of the growth model.  The Department will provide details regarding the submission of data showing the impact of the growth model and on Pennsylvania’s participation in external evaluations of the growth model at a later date.  

Please note that, if Pennsylvania fails to submit the requested data or participate in external evaluations of its growth model or does not implement its growth model as originally approved by the Department, the Department may terminate this waiver in accordance with section 9401(f) of the ESEA.  Finally, as required by section 9401(b)(3)(A) of the ESEA, within 30 days of the date of this letter, Pennsylvania must provide all interested local educational agencies (LEAs) in the state with notice and a reasonable opportunity to comment on this flexibility agreement (ESEA section 9401(b)(3)(A)(i)), and must provide notice and information to the public regarding this flexibility agreement in the manner in which it customarily provides similar notice to the public (ESEA section 9401(b)(3)(A)(iii)).  Within 30 days thereafter, Pennsylvania must submit all comments it receives from interested LEAs to the Department (ESEA section 9401(b)(3)(A)(ii)).  

Again, I congratulate you on Pennsylvania’s successful growth model proposal and thank you for the work you and your staff have done, which will add to the knowledge base on incorporating student academic growth into accountability systems.  

Sincerely,

 / S /
Margaret Spellings

cc:
Governor Ed Rendell

Dr. Shula Nedley 

