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February 5, 2004

Dear Superintendent:

Just a year ago, the U.S. Department of Education and its team of peer reviewers were meeting with officials from each State to review and discuss the proposed State accountability plans.  At that time, I was on the other side of the table as the State superintendent for Arkansas.  If your past year was anything like mine, I know you have been diligently working to implement your plan and other aspects related to the No Child Left Behind Act of 2001 (NCLB).  I want to thank you for those efforts and pledge to you that this office will continue working with you as partners to implement this important act.

Now, every State, the District of Columbia and Puerto Rico have approved accountability plans that are yielding progress toward our national goal of every child reaching grade-level standards in reading/language arts and mathematics.  While implementing your approved plan, you may identify a need to make changes in ways that strengthen your State accountability system and improve student academic achievement.  While initially the Department’s policy provided an open-ended process to provide States maximum flexibility to address their individual timelines, many States have requested a more structured approach.  Since I was just recently confirmed as the Assistant Secretary for the Office of Elementary and Secondary Education, I want to take this opportunity to explain the process my office will use to review and approve any requested amendments.

As you know, education policies at the State and local level often change.  Reasons for the change could range from the application of new instructional methods or programs, the removal of ineffective ones, the emergence of new issues or challenges related to student demographic shifts, or new leadership.  Regardless of the reason, the flexibility the Department is showing in administering NCLB allows States to revise their State plans to reflect changes to strategies and programs for improving student achievement. Prior to implementing revisions, a State must submit them to the Department for review and approval, and, once approved, incorporate them into its approved Consolidated State Application Accountability Workbook.  Several States have already exercised this authority. 

A State that desires to amend its accountability plan should submit to the Department a written request, including the rationale for the amendment and any evidence relevant to the effect the amendment may have on the State’s accountability system.  For amendments that apply to the current year’s assessment results, submission to the Department should occur no later than April 1st of that year.  This timeline is designed to provide sufficient time for the Department to review and approve the amendment(s), and notify the State of such approval so that the State can apply the amendment(s) without delaying adequate yearly progress (AYP) determinations and school improvement identifications. 

Upon receipt of an amendment request, the Department will review it to ensure that it meets the requirements of the law and regulations, and will make every effort to respond within 30 days of its receipt.  Once the amendment request is determined to be in alignment with the law and regulations, the Department will ask the State to electronically submit an amended Workbook with the date of submission and amended elements noted on the cover page.  After the amended Workbook is received, the Department will notify the State that its request is approved and will post the amended Workbook on the ED website.  Please note that the Department must approve a State’s amendment to its accountability plan prior to a State implementing that amendment. 

Since State accountability plans were first approved, the Department has finalized a regulation addressing the use of alternate assessments based on alternate achievement standards in AYP decisions.  This regulation took effect on January 8, 2004 and will guide AYP decisions based on assessment data beginning with the current school year. Under this regulation, a State may adopt alternate achievement standards to measure the progress of students with the most significant cognitive disabilities.  If a State does not adopt alternate achievement standards, then all alternate assessments must be based on grade-level achievement standards.  Some States will need to amend their plans to align their accountability system with this regulation.  Specifically, States that counted students as ‘participants’ under NCLB even if they took an out-of-level assessment that was not based on alternate achievement standards as outlined in the regulation will need to adjust this procedure.  Students can only be counted as participants if they take an assessment that meets the requirements of the final regulation [34 C.F.R. § 200.2 (2003)].  Your Title I coordinator was notified of the new regulation at the time it was issued.  

I invite you to contact my office if you have any questions regarding any part of this process, or if we can provide you any other assistance as you implement the provisions of NCLB.  Thank you again for your earnest efforts to improve education for America’s children.

Sincerely, 

/S/

Raymond Simon
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