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Subject:
Increasing Coordination with, and Clarifying Flexibility for, Accreditors

Robust accreditation and oversight of postsecondary educational institutions are critical to advancing quality outcomes for students and protecting students and taxpayers. This Administration has consistently emphasized the urgency of shared action to strengthen accreditation.  On November 5, 2015, former Secretary Arne Duncan announced a set of executive actions and legislative proposals “to improve accreditors’ and the Department’s oversight activities and move toward a new focus on student outcomes and transparency.” 
As part of those executive actions, the Secretary issued a memorandum charging our offices with developing further recommendations in two specific areas:  (i) improving information-sharing and coordination between the Department and accreditors, including ways to clarify and standardize terminology; and (ii) clarifying the flexibility that accreditors may have to conduct risk-based reviews of the institutions they accredit.  We are pleased to submit those recommendations, as well as actions that we have begun to take, on those specific areas below. 
Given the importance of these issues, we also recommend additional actions beyond those related to enhanced information sharing and increasing flexibility.  In particular, we recommend that Department staff continue to advance actions and reforms to increase the rigor and flexibility of accreditor, state, and federal processes, and to explore other actions that the Department can take to protect students and taxpayers when the Department or an accreditor has identified problems at an institution.
These recommendations have been developed by a working group with representatives from several Department offices—the Office of Postsecondary Education (OPE), FSA, the Office of the Under Secretary (OUS), the Office of Planning, Evaluation, and Policy Development (OPEPD), and the Office of the General Counsel (OGC)—and with input from a range of accreditors. All of this work builds on the actions announced in November—increasing transparency on accreditor standards and student outcomes of the institutions they oversee and promoting greater attention to outcomes in current accreditor review processes—and the Department’s urging of Congress to take legislative action beyond the scope of the Department’s authority.
I. Information-Sharing and Coordination
In our conversations within the Department and with accreditors, we identified the need to improve basic communications among all parties.  Accordingly, this month we have:

1. Met with accreditors to begin jointly developing plans for regular meetings and information-sharing, including information regarding schools that may be facing negative actions, to be implemented this year; and circulated to all accreditors a current list of relevant points of contact at the Department; 
2. In order to facilitate greater sharing of Department information (see #3 below) but ensure that information is shared only with appropriate parties for appropriate uses, drafted an information sharing framework, now undergoing internal review.
To improve sharing of high priority information, we recommend that the Department take the following actions beginning this spring. These efforts will provide accreditors and the Department with key pieces of information to enable more timely actions taken against poorly performing institutions.
3. Increase sharing of key Department documents and background information with accrediting agencies recognized for Title IV, HEA purposes, including providing notifications to accrediting agencies prior to when institutions are placed on Heightened Cash Monitoring status (HCM1 and HCM2) and sharing Program Review Reports for institutions, assuming adoption of the information sharing framework noted in #2 above; and increase awareness of information published on the FSA Data Center, such as the list of institutions currently on HCM1 and HCM2, Final Program Review Determinations, and Final Audit Determinations.
4. Direct accrediting agencies to separate the information they submit to the Department into two categories:  a) negative/adverse actions, including denial, withdrawal, suspension, revocation, or termination of accreditation or preaccreditation of an institution; probation or equivalent; or actions, warnings, or assessments that indicate the potential for any such decisions; and b) all other actions that do not indicate such action or potential action (e.g., renewals, approvals of locations, etc.).  The Department will similarly distinguish information it sends to accreditors.
5. Require accrediting agencies to submit to the Department the reasons for placing any institutions on probation or an equivalent status (a status that indicates an institution is out of compliance with one or more of the accrediting agency’s standards).  We will post the publicly releasable portions of that information in order to improve transparency. 
6. Request that accrediting agencies submit information to the Department regarding the reasons for key actions below the level of probation, such as warnings/admonitions for potential violations of standards related to the following (34 CFR §602.16(a)(1) (i), (v), (vii), (viii), (ix), and (x)):  student achievement, fiscal and administrative capacity, recruiting and admissions practices, measures of program length and objectives of degrees or credentials, student complaints, and program responsibilities under Title IV.  
If you agree with these recommendations, we will issue guidance (following any required procedures) to the accrediting community with the specifics of these requirements.  
We also recommend that the Department develop and take concrete action steps in each of the following areas in the coming months:

7. Implement plans for regular information-sharing between the Department and accreditors (see #1 above).  

8. Increase standardization of information-sharing processes between accreditors and FSA regional program compliance offices.
9. Work with state authorizing agencies to similarly identify opportunities to improve information-sharing and communication.
10. Following the working group’s internal analysis of the key terms and definitions used by accreditors to inform oversight and monitoring activities, identify categories of terms for agencies (e.g., loss of accreditation, or other negative actions including the potential loss of accreditation), take input from accreditors, and then require agencies to report information to the Department using these categories as described in items 4-6 above. 
II. Flexibility and Differentiated Reviews
In conversations with accreditors, we discussed their use of differentiated review processes, mainly focused on increased intensity of reporting by and review of institutions not fully meeting their standards.  Nonetheless, we determined that further Department clarification would be helpful to the field, encouraging more and better uses of existing flexibility, so we are preparing to:
1. Issue guidance within 120 days to accreditors to clarify the areas and acceptable ways in which they may differentiate their review processes for institutions, with examples of acceptable processes. 
Flexibility alone, however, does not increase the rigor of accreditation processes.  In order to focus the use of that flexibility, we recommend that, by summer 2016, the Department:

2. With input from accrediting agencies and other stakeholders, issue additional guidance on specific standards or criteria on which we encourage accreditors to focus particular attention in applying flexibility, such as outcomes, historical record, etc.
III. Additional Actions to Increase Accreditor Rigor

Given the importance of these issues, we recommend that the Department continue to work over the next 120 days to identify opportunities to increase the rigor of the Department’s processes to determine whether an agency is “effective” and whether it evaluates its institutions for educational objectives consistent with the institutions’ degrees, maintains degree standards that are commonly accepted, and assures that the institutions are successful in achieving these objectives.  Already we are pursuing differentiated, risk-based Department reviews of accreditation agencies; additional uses and comparisons of student outcome data and accreditor sanctions in reviews of agencies; and ways to assess or strengthen the effectiveness of accreditor standards and criteria related to student outcomes.  Mechanisms for increased communication, information sharing, and collaboration among federal agencies are also being developed by an interagency task force addressing practices that inhibit student opportunity, put taxpayer funds at risk, and threaten consumers, issues that are especially concerning in the for-profit sector.  
Accrediting agencies and the Department share an interest in identifying poorly performing institutions and protecting students.  We believe the recommendations described above will strengthen our shared capacity to achieve these goals.  We look forward to your response and the opportunity to move forward in partnership with the accreditation community.
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