
RESOLUTION AGREEMENT 
Harding County 31-1 School District  

OCR Docket Number 07111093 
 
The Harding County 31-1 School District (District), Buffalo, South Dakota, submits this 
Resolution Agreement (Agreement) to the U.S. Department of Education, Office for Civil 
Rights (OCR), to resolve OCR Docket No. 07111093 and ensure the District’s compliance 
with Title VI of the Civil Rights Act of 1964 (Title VI), 42 United States Code § 2000d and 
its implementing regulation at 34 Code of Federal Regulations (C.F.R.) Part 100.    
 
The District understands that OCR will not close the monitoring of this Agreement until 
OCR determines that the District has fulfilled the terms of the Agreement and is in 
compliance with the regulation implementing Title VI at 34 C.F.R. § 100.3, that was at issue 
in this case.  The District also understands that by signing this Agreement, it agrees to 
provide data and other information in a timely manner in accordance with the reporting 
requirements of this Agreement.  Further, the District understands that during the 
monitoring of this Agreement, if necessary, OCR may visit the District, interview staff and 
students, and request such additional reports or data as are necessary for OCR to determine 
whether the District has fulfilled the terms of this Agreement and is in compliance with the 
regulation implementing Title VI at 34 C.F.R. § 100.3 that was at issue in this case. 
 
The District agrees to take the following actions: 
 
NOTICE OF NONDISCRIMINATION 
   
1. By _______________, the District will provide to OCR a revised combined notice of 

nondiscrimination that:  (a) specifies the bases for nondiscrimination in its education 
programs and activities and includes a statement that the District provides equal access 
to the Boy Scouts and other designated youth groups; and (b) identifies by name or title, 
address, and telephone number the individual(s) responsible for coordinating the 
District’s compliance with the civil rights laws listed in the notice of nondiscrimination 
including Title VI.1 

 
2. Within three (3) weeks of receiving OCR’s approval of the revised notice developed 

pursuant to item 1 the District will include the nondiscrimination statement on its 
website and in new and reprinted District publications, including student/parent 
handbooks, announcements, bulletins, catalogs, and application forms, that it makes 
available to District students, the parents of District students, and District employees.  

 
3. By ________, the District will provide OCR documentation showing it has complied 

with item 2 of this Agreement.  

                                              
1 See http://www2.ed.gov/about/offices/list/ocr/docs/nondisc.html for a sample notice of nondiscrimination that 
meets the minim requirements of the regulations enforced by OCR. 

http://www2.ed.gov/about/offices/list/ocr/docs/nondisc.html
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RACIAL HARASSMENT POLICY  
 
4. By ______________, the District will develop a policy prohibiting racial harassment 

(racial harassment policy), including the harassment of students by other students and the 
harassment of students by administrators, staff, and other District employees.  At a 
minimum, the District’s racial harassment policy will contain the following:  
 

(a) A statement setting forth the District’s commitment to having a school 
environment free from all harassment on the basis of race, color, and national 
origin.  Such statement must explain that the District prohibits race, color, and 
national origin harassment in the school environment, including all academic, extra-
curricular, and school-sponsored activities.  The statement will encourage students 
to immediately report incidents of harassment.  The statement will emphasize that 
staff are required to promptly report to the designated staff member required in 
accordance with item 4(g) of this Agreement all incidents of harassment of which 
they become aware by whatever means.  The statement will specify that the District 
will investigate formal and informal complaints of harassment.  The District will 
distribute this statement in languages other than English as necessary. 

 
(b) Examples of the type of conduct and behavior that is covered by the policy, 

including examples of staff-to-student and peer-to-peer conduct.  
 

(c) An explanation of how to report harassment and/or file a complaint (formally and 
informally). 

 
(d) A requirement that school personnel report incidents of alleged student-on-student 

harassment that may be based on race, color, and/or national origin that school 
personnel witness or of which they have received reports or information, whether 
such incidents are verbal or physical or amount to harassment in other forms. 

 
(e) A description of the District’s complaint procedures, including a requirement that 

an investigatory report be filled out by each District school’s designated staff 
member or his/her designee during the course of the investigation, a ten (10) work 
day timeframe for the District’s investigation of a complaint, and a requirement that 
written notice of the outcome be provided to the parties.  

 

i. The investigatory procedures documented in the investigatory report shall, at a 
minimum, include: (1) the name, race, and national origin of the alleged victim 
and, if different, the name and race of the person reporting the allegation;         
(2) the nature of the allegation, a description of the incident, and the date and 
time (if known) of the alleged incident; (3) the names and races of all persons 
alleged to have committed the alleged harassment, if known; (4) the names 
and races of all known witnesses to the alleged incident; (5) any written 
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statements of the reporter, the victim (if different from the reporter), the 
accused student(s), and any known witnesses; (6) the outcome of the 
investigation; and (7) the response of school personnel and, if applicable, 
District-level officials, including the date any incident was reported to the 
police.   

(f) Identification of the means the District will use to investigate incidents of 
harassment, including but not limited to the following: 
 
i. the various steps the District will take to conduct adequate, reliable, and 

impartial investigations of reported incidents; 
 

ii. that the District will take action to stop the harassment, remedy the 
harassment, and prevent recurrence; and  

 
iii. the District’s standards for determining whether a hostile environment exists.  

 
(g) Specific information as to the name or title and contact information (including 

office and email address and telephone number) for the District employee(s) 
responsible for receiving and/or investigating reports of harassment, including the 
investigatory report. 

 
(h) A requirement that each District school’s designated staff member, required in 

accordance with item 4(g) of this Agreement, document all reports of incidents of 
harassment.   

 
(i) A recommendation that District staff who observe acts of harassment based on 

race, color, or national origin intervene to stop the harassment, unless 
circumstances would make such intervention dangerous.  

 
(j) Prohibition of retaliation against persons who report alleged harassment or 

participate in related proceedings. 
 

(k) A statement that the District will offer counseling services to any person found to 
have been subjected to harassment on the basis of race, color, or national origin 
and, where appropriate, to the person(s) who committed the harassment. 

 
(l) Development of a plan for a comprehensive training program for District officials 

and administrators responsible for implementing and enforcing federal anti-
discrimination and anti-harassment laws and related policies and procedures, and all 
appropriate school level and security personnel.   

 
5. By ____________, the District will submit its racial harassment policy to OCR for its 

review and comment. 
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6. Within 60 calendar days of written notification from OCR that the District’s racial 

harassment policy is consistent with Title VI requirements, the District will adopt and 
implement the policy, publish it in its Board Policy Manual, post the policy at Harding 
County High School in an area accessible to students, parents, and District staff, and post 
it on the District’s website. 

 
7. By ___________, the District will provide OCR documentation showing it has complied 

with item 6 of this Agreement. 
 

8. By __________, the District will publish its racial harassment policy in its Junior/Senior 
High School Student Handbook and in its staff handbook. 

 
9. By _____________, the District will provide OCR documentation showing it has 

complied with item 8 of this Agreement.    
 

10. By ___________, the District will revise its disciplinary policies and procedures to 
include racial harassment as a disciplinary offense and the range of penalties the District 
may impose on students for engaging in racial harassment. 

 
11. By _________, District will provide OCR documentation showing it has complied with 

item 10 of this Agreement. 
 
TRAINING REGARDING RACIAL HARASSMENT 
 
12. By __________, and annually, the District will provide training regarding its racial 

harassment policy developed pursuant to item 4 of this Agreement to all District junior 
high and high school students.  At a minimum, the training will focus on helping 
students recognize conduct that is racially harassing and understand the consequences of 
engaging in racial harassment, and will encourage students to report racial harassment 
and instruct them on how to report racial harassment.   

 
13. By ______________, the District will provide OCR documentation showing it has 

complied with item 12 of this Agreement for the 2011-12 school year.  The 
documentation must identify and include:  

 
(a) the name and title of the individual(s) who conducted the training;  
 
(b) the date, time, and location of the training;  

 
(c) the topics addressed at the training;  

 
(d) a copy of any materials distributed at the training; and  
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(e) one or more sign-in sheets with the name and grade of each student who 
participated in the training.   

 
14. By ______________, 2011, and annually, the District will provide racial harassment 

training to all District administrators, faculty, and staff.  The training will be conducted 
by an individual(s) with appropriate expertise on the issue.  At a minimum, the training 
will address the following: 

 
(a) Title VI’s prohibition against race discrimination, including racial harassment; 
 
(b) what conduct constitutes racial harassment; 

 
(c) the District’s racial harassment policy; 

 
(d) what District employees should do if a student complains of racial harassment by 

another student, a District employee, or a third party; 
 

(e) what District employees should do if they witness racial harassment of a student by 
another student, a District employee, or a third party; 

 
(f) the District’s process for investigating and resolving racial harassment complaints; 

 
(g) Title VI’s prohibition on retaliation against a student or other individual who files a 

racial harassment complaint or participates in a Title VI complaint investigation; 
and 

 
(h) who to contact with questions about the District’s process for reporting or 

addressing student complaints of race discrimination, including racial harassment. 
 
15. By _______________, 2011, and annually, the District will provide training to all 

individuals in the District who are responsible for investigating reports of racial 
harassment on how to conduct prompt, thorough investigations of reports of racial 
harassment and document the investigation and findings.  The training will be provided 
by someone with appropriate expertise on the topic.  This training may be combined 
with the training required by item 14 of this Agreement or provided separately.   

 
16. By ______________, the District will submit to OCR documentation showing it has 

provided the training described in items 14 and 15 above for the 2011-12 school year.  
The documentation must identify and include: 

 
(a) the name, title, and qualifications of the individual(s) who conducted the training;  
 
(b) the date, time, and location of the training;  
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(c) an outline of the content of each training; 
 

(d)  a copy of any materials distributed to the training participants; and  
 

(e) one or more sign-in sheets with the name and title of each employee who 
participated in the training and, if applicable, the name of the school in which each 
employee works.   

 
17. By _________________, 2012, the District will provide OCR documentation showing it 

has completed the training described in items 12, 14, and 15 of this Agreement for the 
2012-13 school year.  The documentation must identify the following: (a) the date, time 
and location of the training; (b) the topics addressed at the training(s) (the District may 
provide OCR an outline of the training and copy of the materials disseminated at the 
training); (c) the name(s), title(s), and credentials of the individual(s) who conducted the 
training; and (d) the name, title, and work location of each District administrator or 
employee who attended the training (a sign-in sheet with the attendees’ names, titles, and 
work locations is sufficient).   

18. For any subsequent annual Title VI trainings, the District need not provide evidence to 
OCR that it has provided the annual training contemplated pursuant to this Agreement 
unless OCR requests the District to provide that information. 

RACIAL HARASSMENT RECORDS 
 
19. By ________________, the District will develop a recordkeeping system to document 

all reports of racial harassment it receives involving Harding County High School 
students and the District’s response to the reported harassment.  The District will 
document the name and race of the individuals involved in each reported incident as well 
as the names of any witnesses to the incident, the date of each incident, a description of 
each incident, witness statements, investigatory notes of the individual investigating the 
report of racial harassment, and the District’s conclusion regarding the reported racial 
harassment and response to any racial harassment it determines has occurred, including 
disciplinary action that was taken.   

 
20. By _______________, the District will provide OCR a copy of its records for each 

report of racial harassment received during the first semester of the 2011-12 school year.   
 

21. By ________________, the District will provide OCR a copy of its records for each 
report of racial harassment received during the second semester of the 2011-12 school 
year.   
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INDIVIDUAL REMEDY  
 
22. If the complainant’s daughter attends school in the District during the 2011-12 school 

year, by _______________, the District will offer the complainant and the complainant’s 
daughter the option of having the daughter meet with the Harding County High School 
counselor to discuss any concerns she has regarding racial harassment or the way she is 
treated by other District students.  The complainant’s daughter will not be required to 
meet with the counselor if she does not want to do so. 

 
23. By ____________, the District will provide OCR documentation showing it has 

complied with item 22 of this Agreement. 
 

24. If the complainant’s daughter attends school in the District during the 2011-12 school 
year, throughout the 2011-12 school year, the Harding County High School principal 
will, at least one time per month, meet with the complainant’s daughter, in a private 
setting, and ask if she has any concerns regarding racial harassment or her treatment by 
other students that she would like to discuss.  In addition, the daughter may at any time 
initiate a meeting with the principal to report racial or other harassment.  The daughter 
will be allowed to leave class or another activity without penalty if she notifies her 
teacher she is going to meet with the principal.  The principal will keep documentation of 
each meeting with the complainant’s daughter.  At a minimum, the documentation must 
provide the date and time of each of the principal’s meetings with the daughter as 
required by this item, a summary of any concerns shared by the daughter at the meeting, 
and the District’s actions to address such concerns. 

 
25. By _________, the District will provide OCR a copy of the documentation required by 

item 24 of this Agreement. 
 
 
 
____________________________    ________________ 
Ruth Krogh, Superintendent     Date 
Harding County 31-1 School District 
 


