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Maintenance of Effort 
Section 111(a)(2)(B) of the Rehabilitation Act of 1973 (Rehabilitation Act), as amended by the Workforce Innovation and Opportunity Act (WIOA), which took effect on July 22, 2014, reads:
SEC. 111 PAYMENTS TO STATES

**** 
(2)(A) The total of payments under paragraph (1) to a State for a fiscal year may not exceed its allotment under subsection (a) of section 110 for such year. 

(B) The amount otherwise payable to a State for a fiscal year under this section shall be reduced by the amount by which expenditures from non-Federal sources under the State plan under this title for any previous fiscal year are less than the total of such expenditures for the second fiscal year preceding that previous fiscal year. **** 
Previously, the Secretary was required to reduce the grant in the fiscal year immediately following the fiscal year with the maintenance of effort (MOE) deficit.  In the event that the MOE deficit was discovered after the next fiscal year’s grant was awarded, the Secretary was required to seek a remedy for the MOE violation pursuant to the disallowance process (34 CFR 361.62(a)(2)).  In such a case, the State would have been required to make payment for that recovery action with non-Federal funds.
Section 111(a)(2)(B) of the Rehabilitation Act, as amended by WIOA, now permits the Secretary to reduce a grant in a fiscal year for any prior fiscal year’s MOE shortfall.  In other words, the Secretary is no longer limited to reducing only the next fiscal year’s grant.  This means that if a MOE shortfall is revealed after the next fiscal year’s grant is awarded, the Secretary will reduce the grant in another subsequent fiscal year.
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