Ethics Training

Questions and Answers*
1. One of my duties is to recommend which software my office should purchase.  We are considering Microsoft, Intuit, and ABC products.  I own $13,000 worth of stock in Microsoft.  I don’t own any stock in Intuit or ABC.  Is this a problem?

Answer:  The conflict of interest statute, 18 U.S.C. Section 208, bars you from participating personally and substantially in any assignment which affects your financial interests.  The statute imputes to you the financial interests of your spouse, minor child, general partner, any organization in which you serve as an employee, member of the board of directors, or a trustee, or any prospective employer.  Thus, since Microsoft has a financial interest in which software is purchased, you have a potential problem.

Plain English:  if you own stock in a company, you are an owner of the company. Therefore, you may not work on any assignments that affect the financial interests of that company.  However, there are exceptions to this law (officially known as “exemptions”) that permit you to work on some assignments, despite owning stock in a company affected by that assignment.  In this hypothetical, you may work on general policy matters and matters specifically involving Microsoft because the value of your stock in Microsoft and in all other companies affected by your assignment is $15,000 or less.  However, if the value of your stock in Microsoft goes over $15,000, you will violate this criminal statute by continuing to work on this assignment.  

2. I’m new to the Department.  Last week, I left my job with the Atlantic Corporation.  My new supervisor assigned me to work on a project with Atlantic.  Is this a problem?

Answer:  Yes, it is a problem. For career employees, pursuant to the Standards of Ethical Conduct and Department of Education policy, an employee may not work on an assignment specifically involving any organization for which he or she worked during the last year, unless the employee obtains a written “authorization” from the Ethics Division.  Talk to your supervisor and call the Ethics Division for help in sorting this out.

Political appointees subject to the Ethics Pledge are subject to a 2-year cooling off period.  If you signed the Pledge, please refer to separate guidance provided on this disqualification requirement and call the Ethics Division if you have questions.

3. My friend is having problems with the IRS.  I’m a Certified Public Accountant, and she asked me to go with her to the IRS and talk some sense into the claims examiner.  Is this a problem?  Does it make a difference if my friend doesn’t pay me?

Answer:  First, the answer is the same whether or not your friend pays you.  Second, in either case, while you may give her advice on how to deal with the IRS, you may not accompany your friend to the IRS and try to convince the IRS of anything.  Under two criminal laws applicable only to Federal employees – 18 U.S.C. Sections 203 and 205 – you may not represent anyone other than yourself and some very close family members (child, parent, spouse) before a Federal agency.

4. I’m giving an official speech at a conference sponsored by an education association.  The association offered to pay my airfare and hotel, and give me a $500 honorarium.  Is this all right?

Answer:  You are asking 2 different questions.  First, with respect to the honorarium – no, you may not accept an honorarium for delivering remarks on behalf of the Department (and you may not designate a charity to receive this honorarium).  Second, the offer to pay your airfare and hotel is actually an offer of a gift to the Department, since the Department would otherwise pay for these travel costs.  Whether or not the Department will accept this gift is dependent upon factors not contained in the question – for example, what is the relationship between the Department and the association?  If you work on matters involving the organization that is offering to pay your way, the Department will not accept these travel funds.  In any event, the Deputy Secretary decides whether to accept such gifts, and there is a process for gaining this approval.  Complete a Request for Approval of In-Kind Travel Form (on http://connected) and submit it through your office to the Executive Secretariat. 

5. I’ve heard that some of the employees in my division are getting free vacations from a Department contractor, but I’m not sure if this is true.  What should I do?

Answer:  Talk to your supervisor.  If that isn’t successful, talk to your supervisor’s supervisor and/or report it to the Office of the Inspector General (1-800-MIS-USED).

FYI – the U.S. Office of Government Ethics (OGE) has developed a guide for federal employees called “Working with Government Contractors: What You Need to Know as a Federal Employee Who Works With Government Contractors”.  This booklet can be found on connected at Employee Information>Ethics>Ethics Index>Working with Contractors or at OGE’s website (www.usoge.gov) under the section labeled training.

6. I’m working on a joint project with several private organizations.  We often work through lunch at one of the organization’s offices.  We always order sandwiches and drinks and the organization picks up the tab.  I guess this group has paid for about 7 lunches for me so far in the last year and a half.  Each one must be worth about $7 - $10.  How should I handle this?

Answer:  Unless an exception exists that permits you to accept a gift, you may not accept a gift offered to you because you work for the Department or offered to you by a “prohibited source” of the Department. A prohibited source is anyone who: (1) Is seeking official action by the Department of Education; (2) Does business or seeks to do business with the Department; (3) Conducts activities regulated by the Department; (4) Has interests that may be substantially affected by performance or nonperformance of your official duties; or (5) Is an organization a majority of whose members are described in paragraphs (1) through (4) of this section.  The organization offering you lunch is a prohibited source of this agency.  

There is no “working lunch” exception to the general gift rule.  However, there is an exception that permits you to accept a gift from a prohibited source, or offered to you because you work for ED, provided the gift is valued at $20 or less and you do not accept more than $50 worth of gifts from the same source during a calendar year.  In this case, you must pay for your own lunch once you’ve accepted more than $50 worth of lunches from this group. 

However, keep in mind that, even if the rules would otherwise allow you to accept a gift, the rules also state that you should not “(1) Accept a gift in return for being influenced in the performance of an official act; (2) Solicit or coerce the offering of a gift; [or] (3) Accept gifts from the same or different sources on a basis so frequent that a reasonable person would be led to believe the employee is using his public office for private gain.  5 C.F.R. Section 2635.202(c)(3).  Accepting numerous lunches from a prohibited source is not a good idea.  

Political appointees subject to the Ethics Pledge are subject to additional limitations on accepting gifts from registered lobbyists and lobbying organizations.  If you signed the Pledge, please refer to separate guidance provided on these gift limitations, and call the Ethics Division if you have questions.

7. I work on legislative matters, and want to get out the word concerning a piece of pending legislation.  Is it all right to e-mail some education groups and ask them to contact Congress about this bill?

Answer:  No!  The Department may not spend appropriated funds (your staff time, computer equipment, phone, paper, etc.) encouraging others to contact Congress or a state legislature to support or defeat proposed legislation.

8. I’m volunteering for a candidate who is running for Congress.  I’d like to host a fundraiser in my home for this candidate, distribute campaign literature at the Metro before I come to work in the morning, and display a campaign poster in my office.  May I do these things?

Answer:  If you are a member of the Career Senior Executive Service or an Administrative Law Judge, you are subject to a different portion of the Hatch Act and should contact the Ethics Division.  For all other employees (including political), you may distribute campaign materials as long as you are not in a government building and do so on your own time.  You may not host a political fundraiser in your home, although if someone else lives there who is not subject to the Hatch Act, that person may do so.  Finally, no employee may have a campaign poster (or wear a political button) at work.  Note:  other rules apply to employees, such as the Secretary, who are nominated by the President and confirmed by the Senate.

9. I teach a course on English history at night at a local university.  I get paid $2500 for this.  On my own time, I use my office computer to do some research and type my notes.  Is there any problem with my teaching the course?  May I get paid?  How about using the office equipment to help me out?

Answer:  You must submit a Request for Approval of Outside Activity Form (on http://connected) to your supervisor.  After your supervisor signs it, send it to the Ethics Division.  Your request to teach for pay at a university will most likely be approved, provided that you are not working on Department matters involving that university.  While it is sometimes permissible to use office equipment for personal matters, it is not all right to do so in connection with a paying job.   Check out the guidance on use of personal equipment on connectED at Employee Information>Ethics>Ethics Index>Use of Government Resources and Personnel.

10. I just received an email asking me to contribute money towards a gift for my boss.  I’m more than willing.  Is this all right?

Answer:  There are very strict rules on gifts between employees, particularly gifts to supervisors, and gifts solicited by supervisors.  Remember that it is not permissible for the office to get together and contribute towards one gift to the boss in connection with a birthday or holiday.  Specifically, the rules regarding when you may give a birthday or holiday gift to your supervisor provide:  

“On an occasional basis, including any occasion on which gifts are traditionally given or exchanged, [this includes birthdays and holidays] the following may be given to an official superior . . . :

    (1) Items, other than cash, with an aggregate market value of $10 or less per occasion;

    (2) Items such as food and refreshments to be shared in the office among several employees;

    (3) Personal hospitality provided at a residence which is of a type and value customarily provided by the employee to personal friends;

    (4) Items given in connection with the receipt of personal hospitality if of a type and value customarily given on such occasions; 

and

    (5) Leave transferred under subpart I of part 630 of this title to an employee who is not an immediate supervisor, unless obtained in violation of Sec. 630.912 of this title.”

5 CFR 2635.304(a).  

The rules are different for special occasions, such as retirement, birth of a child, or a death in the family.  In those situations, the rules provide:  

A gift appropriate to the occasion may be given to an official superior or accepted from a subordinate or other employee receiving less pay:

    (1) In recognition of infrequently occurring occasions of personal 

significance such as marriage, illness, or the birth or adoption of a child; or

    (2) Upon occasions that terminate a subordinate-official superior relationship, such as retirement, resignation, or transfer.

With respect to special occasions, voluntary group donations of $10 or less are acceptable.  Otherwise, the only group gifts to a supervisor for birthdays and holidays that are permissible are food and drink to be shared in the office.  

Finally, it is a misuse of a supervisor’s position to solicit and accept donations towards a gift for anyone else in the office.  

11. What is a financial disclosure form?  What do I do if I did not get one?

· Answer: There are 2 kinds of financial disclosure reports – public and confidential.  If you are a political employee, a member of the Senior Executive Service, or, in some cases, an employee receiving comparable pay as those of the SES, you are required to file a public report.  Many other employees are required to file a confidential financial disclosure report, based on their duties. Employees who file a confidential report include those who do not otherwise file a public report, include executive officers, contracting officers, contracting specialists, contracting officers representatives, grant license holders, and many GS14 and GS15 supervisors.   

If you believe you are required to file a financial disclosure report, but you have not received instructions to do so, contact your Executive Officer or the Ethics Division.
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* These answers provide a brief summary of the law.  However, the application of the law is fact specific, and if you have a situation that appears to invoke the rules and principles discussed in this document, you should contact the Ethics Division at (202) 401-8309.
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