MEMORANDUM

TO:   
The Chief Financial Officer

FROM:
The Secretary

SUBJECT:
Delegation of Authority to Compromise Collection of Indebtedness to the Department of Education

I.
DELEGATION
Under the authorities vested in me by Section 412 of the Department of Education Organization Act, P.L. 96-88, 20 U.S.C. 3472, Section 3711 of Title 31 of the United States Code, and the various education program statutes which provide for compromise or termination of debts (and subject to any limitations therein), I hereby delegate to you, or to your successor in function, or to anyone serving for you in an acting capacity:

A. 
The authority 'under the following statutes to compromise or terminate the collection of indebtedness to the Department of Education with respect to any program administered by the Department, in amounts not in excess of statutory limits --

1. Section 452(j) of the General Education Provisions Act (GEPA), 20 U.S.C. 1234a(j), which authorizes the compromise of certain claims established against recipients, such as State and local educational agencies, under Section 452. Exercise of this compromise authority is subject to the notice requirements of Section 452(j)(2) of GEPA;

2. Section 3501(b)(2) of P.L. 100-297, for claims issued in final letters of determination prior to the effective date of the Hawkins-Stafford Act amendments to GEPA, October 25, 1988;

3. Section 3711 of Title 31 of the United States Code, which authorizes the compromise, or suspension or ending collection of claims.  In accordance with 31 U.S.C. 3711(a)(2), this authority may not be exercised for claims that have been referred to another agency for further collection action.  In accordance with 31 U.S.C. 3711(c), this authority may not be exercised for claims that appear to be fraudulent, false, or misrepresented by a party with interest in the claim or that are based on conduct in violation of the anti-trust laws;

4. Any other education program statute or regulation which provides for compromise of claims; and

B. The authority on behalf of the Department to approve the compromise of claims, for audit claims over which the office of Administrative Law Judges has jurisdiction, that are subject to approval from the Department of Justice.  This authority may not be redelegated.

In carrying out the delegated authority, you are authorized to perform the necessary administrative functions, including the issuance of procedures and instructions for handling claims under these statutes.

Unless otherwise noted in future delegations of authority, amendments to the authorities cited herein are included within the scope of this delegation.

II.
RESERVATIONS

The authority to approve the compromise of claims in cases that have been appealed to the Federal circuit courts of appeals, and that are subject to approval from the Department of Justice, is reserved to the Secretary.

Unless otherwise noted in existing or future delegations of authority, the following are not delegated:

A. the authority to sign Federal Register notices;

B. the authority to appoint, and fix compensation of, members of advisory councils;

C. unless otherwise provided by law, the authority to submit reports to Congress or the President;

D. the authority to resolve contract disputes under the Contract Disputes Act of 1978 (P.L. 95-563) and the Federal Acquisition Regulations (48 C.F.R. Chapters 1 and 34);

E. the authority to compromise or terminate claims under the following statutes:

1. the Federal Tort Claims Act, 28 U.S.C. 2671 et seq.;

2. the Military Personnel and Civilian Employee’s Claims Act of 1964, 42 U.S.C. 240 et seq.;

3. 5 U.S.C. 5584, authorizing waiver of claims arising out of erroneous payments of pay to employees of the Department;

4. the Higher Education Act of 1965 (P.L. 89-329); and

5. P.L. 81-874, P.L. 81-815, and Title VIII of the Elementary and Secondary Education Act of 1965, as amended by the Improving America’s Schools Act of 1994 (P.L. 103-382), except when debts have been transferred to, and remain in, the Office of Chief Financial Officer for collection.

III.
REDELEGATION
A. The authority in Section I.B. may not be further delegated.

B. The authority to compromise claims under section 452(j) of GEPA may only be delegated to the Director, Financial Services/Deputy Chief Financial Officer, and may not be further redelegated.

C. You may delegate any or all of the other authorities delegated to you, and may authorize further delegation.

IV. CERTIFICATION AND EFFECTIVE DATE

This delegation is effective upon certification by the Department’s Principal Delegations Control Officer and supersedes all previous delegations of these specific authorities.  I hereby ratify actions within the scope of this delegation taken by the Chief Financial Officer prior to the date of certification.






____________/s/_____________   

                                                                      Richard W. Riley

OGC Concurrence and Date:  /s/ R. Wexler, 10/4/95

Certification Date:  10/4/95

Departmental Delegations Control Officer:  /s/ Naty G. Beetle

Delegation Control No.   EA/EL/50

