Title III, Part A of the Elementary and Secondary Education Act and Equitable Services to Private School Students and Teachers

Transcribed: Wednesday, August 21, 2013

Operator:  Welcome and thank you for standing by.  At this time, all participants are in a listen only mode.  I would now like to turn the meeting over to Amy Huber. You may begin.
Amy Huber:  Hello and welcome to today’s webinar presentation focusing on the Equitable Services Requirements under Title III, Part A of the Elementary and Secondary Education Act – services to limited English proficient students, LEP, also called English language learners in private schools. 
My name is Amy Huber and I am pleased to be here today. 
Today’s webinar is part of an ongoing collaboration with the Office of Non-Public Education and the Title III Group of the Student Achievement and School Accountability Office.

We have combined some of our foundational information regarding equitable services under Title III, Part A, with new information and clarifications in response to questions we’ve received from the field regarding this topic.  Today’s webinar will last approximately an hour and 15 minutes.
The materials for today’s presentation were sent out to all registered participants, yesterday.

 

If you did not receive the materials and would like to receive them, please send an email message to ONPE@ED.GOV, requesting the materials.

 

Today’s webinar is being recorded.  If you do not wish to participate in the recording, you may exit the webinar now.

 

A transcript of the webinar recording will be posted on the Equitable Services Implementation Plan website, under Technical Assistance, Webinars, ESEA.  Information about upcoming ESEA webinars can also be found on this web page.

 

During the webinar, you can use the Chat feature to send a comment, ask a question, or let us know if you are experiencing technical difficulties.  

 

To use the Chat feature, first select from the drop down “Send to” menu to select to whom you would like to send your message:  You can select the host/presenter, a webinar participant, or everyone.  

 

Then, type your message in the text box and click “Send.” 

 

Today we will also be using the polling feature.  The polling feature allows us to ask specific questions to which participants may respond.

 

Now, I will put the first polling query, on the screen.  Please rate your knowledge and understanding of the Title III, Part A and equitable services to private school limited English proficient students and their teachers or other educational personnel.  You may respond beginner (little to no knowledge); advanced (some basic knowledge and experience); (c) expert (considerable knowledge, understanding and experience). 

 

I will just wait a few seconds for you to respond.
And, I will just close that poll, the first poll, and get the results.  And I will show the results with everyone.  And to see the results you just need to click on the polling tab.  And it appears, that, about 40% believe that they are advanced, have advanced knowledge, so that is great.
Hopefully, we can add, add some more knowledge and everyone can move up to expert by the end of the webinar.
So, what will we talk about today?
Today’s webinar will address the obligations of State and local educational agencies, SEAs/LEAs, to provide for the equitable participation of private school LEP students and their teachers or other education personnel in Title III, Part A of the Elementary and Secondary Education Act, known as ESEA.   
For the purposes of the webinar, we will refer to the Elementary and Secondary Education Act as ESEA, Local Education Agencies or public school districts as LEAs, State education agencies as SEAs.  We will also refer to Limited English Proficient as LEP.  We understand that EL is used more commonly in the field.  Because LEP is used in the guidance, we will use LEP.

Once again, I am Amy.  Today I will be joined by my colleague, Millie, education program specialist, excuse me, from the Title III Group, SASA.
So, for today’s webinar, we will first discuss the mission and activities of the Office of Non-Public Education, also known as ONPE, and the Equitable Services Implementation Plan, known as ESIP. 

 

Second, we will discuss the mission and activities of the Title III Group, in the Office of Elementary and Secondary Education.
Next, we will address the Title III, Part A program and the obligations of State and local educational agencies in implementing these programs.  The requirements for LEAs to engage in timely and meaningful consultation will be emphasized. 

 

Finally, as time permits, we will respond to your questions and answers.
The Office of Non-Public Education is the liaison office for the U.S. Department of Education to the nonpublic school community including independent private schools, faith-based private schools, and home schools.

 

Also known as, ONPE, our mission is to facilitate the maximum participation of nonpublic school students and teachers in Federal education programs and initiatives.  ONPE has published a postcard, postcard which appears on this slide.

ONPE advocates on behalf of nonpublic schools offering advice and guidance within the Department on all matters affecting nonpublic education.

 

We also communicate with national, State and local nonpublic school associations on matters affecting nonpublic education.  One of the ways we accomplish this is by hosting meetings throughout the year between Department leadership and nonpublic school leaders. 

 

ONPE provides technical assistance through workshops and publications for SEAs, LEAs and the nonpublic school community.

 

At ONPE, not only do we seek to maximize equitable participation of private school students and teachers in Federal programs and initiatives, we are also mindful of the independence and autonomy of private schools and consider that as we advocate on behalf of the nonpublic school community.

 

The ONPE team seeks to be a resource to SEAs, LEAs and nonpublic school officials as related to the implementation of Federal education programs for eligible private school students and teachers.  In this regard, we work collaboratively within the Department of Education with the Office of Elementary and Secondary Education, the Office of Special Education and Rehabilitative Services, the Office of the General Counsel, and many more.  In this way, we can provide thorough and accurate information to all stakeholders. 

The backside of the postcard, this provides a snap shot of the nonpublic school statistics.

 

· About 4.7 million students attend private schools.  This equates to approximately 9.5 percent of all U.S. elementary and secondary school students.

 

· About 25 percent of all U.S. schools are private schools.

 

· There are about 1.5 million students who are homeschooled.

 

On the lower left hand, side of the postcard is the contact information for ONPE.  We are very easy to reach.  You can email ONPE at ONPE@ED.GOV.  If you call us, please note that we are located in Washington, D.C. on Eastern Standard Time zone.  

 

Please feel free to call and speak with a member of the ONPE staff.  We are always interested to hear from the public and are happy to assist you.

 

Another way to stay informed about Federal education programs available to private school students and teachers as well as other issues of importance to the nonpublic school community is through the ONPE listserv.  Information about the ONPE listserv is provided on the right hand side of the postcard.  The ONPE listserv provides timely updates on Federal education programs and initiatives affecting nonpublic schools.  If you haven’t already, please consider subscribing to the ONPE listserv.  
You can subscribe to the listserv on the ONPE website.  The easiest way to access, the ONPE website is by searching for ONPE at WWW.ED.GOV. 
 

This slide demonstrates how to do this.  

First, go to WWW.ED.GOV. 
Second, enter “ONPE” in the search engine on the upper right hand side.

Several options would appear.  Please select the option for ONPE.

Then you will be directed to the ONPE website.

Once on the ONPE website, you can join the listserv by clicking on the “Join Our Listserv” button in the section called “More Resources.”

 

Please note that on the ONPE website we offer resources, more resources than just the ONPE listserv.

 

The ONPE website contains guidance and publications related to ESEA and the Individuals with Disabilities Education Act, IDEA.  The resources, ONPE postcard, guidance and publications that we reference during this webinar are available on the ONPE website.

And now I would like to ask you the second polling question of the day. And that is related to the ESIP, Equitable Services Implementation Plan.  I would like to know if you are aware of the U.S. Department of Education’s Equitable Services Implementation Plan that was released on March 14, 2013.   Please indicate by Yes or No.  I will give you a few seconds to reply.

Thank you so much for participating.  And it looks like the results are back.  I will share those results with everyone.  And it appears the majority have not heard of the Equitable Services Implementation Plan.  So now, I would like to explain a little bit about it and increase your knowledge about the plan that was released in March. 
This slide includes a brief outline of the Equitable Services Implementation Plan that the Department released on March 14, 2013.  

 

The Equitable Services Implementation Plan, or the ESIP as we call it, is the U.S. Department of Education's plan to improve the implementation of equitable services requirements under the ESEA and the IDEA, for those students who are enrolled in non‑profit, private elementary and secondary schools and as applicable, their teachers and parents.  

 

The plan itself, which, which is broader than this outline, has four general focus areas, including: outreach, promoting and encouraging promises practices, technical assistance, and monitoring.  And while the Office of Non-Public Education is the lead on this plan, we are collaborating with the Office of Elementary and Secondary Education, and the Office of Special Education and Rehabilitative Services, the other two major offices responsible for implementing this plan.  At the same time, we are also working on a number, working with a number of other offices throughout the Department.

I would now like to introduce my colleague Millie, from the Student Achievement and School Accountability Programs.  And she is going to co-present with me today.  Millie. 

Millie Bentley-Memon:  Hello, everyone.  My name is Millie Bentley-Memon and I work for the Title III Group in SASA, the Student Achievement and School Accountability Programs Office in OESE, the Office for Elementary and Secondary Education here the U.S. Department of Education.  This slide shows a short overview of the Title III Group’s major responsibilities.
Our primary responsibility is to administer the State Title III formula grant program, which provides approximately $734 dollars annually to States to provide services to English learner, LEP, students through subgrants to LEAs and State activities.  Nationwide, nearly 95% of the approximately 4.8 million English learner students are served under Title III.  We collaborate with other programs and offices in USDE in matters related to English learner/LEP student and immigrant education.  We provide technical assistance, monitoring, and outreach to States in Title III implementation.


We also carry out special initiatives related to English learner education.  Two of our current initiatives are related to Native American English learners and to English learners who are also students with disabilities.  
This slide shows how to reach our webpage for information about the Title III State formula grant program.  First, go to the Office of Elementary and Secondary Education, OESE, page, then click on Title III under Student Achievement and School Accountability Programs.  
The first part of this presentation is organized by the “w” questions – why, what, who, when, how, in order to provide an overview of the basics of the equitable services requirements.  Let’s start with “why?”  Why must equitable services be provided?  The answer is that it is required under the ESEA.   
Equitable services requirements are outlined in section 9501 of the ESEA.  This section of the ESEA applies to parts of Title I, Part B,  Titles II, III, and IV, including Title III, Part A. Note that section 9501 does not apply to Title I, Part A.  Title I has its own equitable services requirement – Section 1120 of the ESEA.  This presentation will focus entirely on the equitable services requirements that apply to Title III, Part A, the Title III State Formula Grant Program. This requirement applies to LEAs awarded subgrants under both the Title III LEP formula grant and the Title III immigrant children and youth grant. 
Section 9501, of the ESEA requires that, after timely and meaningful consultation with appropriate private school officials, local educational agencies, LEAs receiving Title III funds provide educational services to limited English proficient, LEP, children and their teachers or other educational personnel in private schools that are located in the geographic area served by the LEA.
Timely and meaningful consultation is absolutely essential to providing equitable services to LEP students, their teachers, or other educational personnel in private schools.  Note that eligible students include those LEP students who are enrolled in private schools that are located in the geographic area served by the LEA.  Under Title III, eligibility is dependent upon the location of the school in which a student is enrolled, not upon the child’s place of residence.  Title III, Part A, provides supplemental educational services to LEP children and immigrant children and youth to help ensure that these students attain English language proficiency and succeed in the academic content areas.  
Sources of information for this webinar include:

· Section 9501 of the ESEA;
· The Education Department’s General Administrative Regulations, EDGAR, parts 76.650 – 76.661;
· Title IX Non-regulatory guidance on equitable services, published by the USDE’s Office of Non-Public Education in March 2009; 
· Select questions on this topic that have been posed by States, with responses from the USDE.  
Links to these documents are shown on the slide marked “resources” at the end of this presentation. 
Throughout this presentation, we have made an effort to cite the source (specific or general) for each point of information.  Note that the different sources of information for this presentation – section 9501, EDGAR, and the non-regulatory guidance – do overlap, however.  
We now have the next “w” question – “what” must be provided under the equitable services requirements?
Again, timely and meaningful consultation with appropriate private school officials is required to ensure the equitable participation of private school LEP students, teachers, or other educational personnel.  
Effective consultation is ongoing, two-way communication and discussion of the best ways to meet the needs of private school students, teachers, or other educational personnel.
Services and benefits are to be provided to LEP children, their teachers, and other educational personnel.  Funds are not to be provided directly to private schools.  
This is the first of a series of slides interspersed throughout this presentation that show questions we’ve received from State Educational Agencies, with responses.  

Question:  How does an LEA determine what Title III services are to be provided?
Answer:   An LEA, in consultation with appropriate private school officials, determines the appropriate Title III services based on the needs of the identified LEP private school students and their teachers or other educational personnel and the amount of funds available for such services, subject to the expenditure requirements under section 9501.  The Title III services provided by the LEA for private school LEP students should be designed to meet their educational needs and supplement the educational services provided by the private school.  These services may be provided directly by the LEA or by a third-party contractor who is independent of the private school and any religious organization.  Title III services or benefits must be secular, neutral, and nonideological. 
Here is another question we’ve received from State educational agencies, with the response:

Must an LEA's Title III program design be the same for both public and private school students and educational personnel?
No.  Consultation and coordination between LEA and private school officials are essential to ensure a high-quality program that meets the needs of the LEP students being served to assist them in attaining English proficiency.  The LEA must assess the needs of private school students and educational personnel in designing a program that meets their needs.  If their needs are different from those of public school students and educational personnel, the LEA, in consultation with private school officials, must develop a separate program design that is appropriate for their needs.
How do we know if participation of LEP private school students in Title III services is equitable?
Participation is considered to be equitable if the LEA:

(1) assesses, addresses, and evaluates the needs and progress of public and private school students and educational personnel in the same manner; 
(2) provides, in the aggregate, approximately the same amount of services to students and educational personnel with similar needs; 
(3) spends an equal amount of funds to serve similar public and private school students and educational personnel; and
(4) provides both groups of students and educational personnel equal opportunities to participate in program activities.
You might ask, “What are some example of services to LEP students in private schools?” Here is a list of sample activities, though do note that this list is not exhaustive.

· Administration of English language proficiency (ELP) assessment for identification and/or for the purpose of evaluating the effectiveness of services.  ELP assessment costs might include test booklets, teacher training, or stipends to teachers to administer assessments.  There are some restrictions regarding when an LEA can pay a private school teacher.  A little later in the presentation I’ll talk about how Title III funds may be used for ELP assessment related costs in private school settings, but not in public school settings.  This distinction is due to the Title III supplement, not supplant requirement.    
· Another example would be participation in district-sponsored professional development, or professional development organized specifically to meet the needs of the private school teachers.
Additional examples of possible uses of Title III funds for LEP students in private schools are:

· Tutoring for students before, during, or after school hours; 
· Participation of private school LEP students in summer school;
· Participation of students in a weekend program; and
· Purchase of supplemental instructional materials and supplies.
Again, all of these activities would need to be supplemental.  

Let’s move on to the next “w” question –“to whom.”  To whom, must these services be provided?
Services are to be provided to LEP and/or immigrant children and youth enrolled in private elementary and secondary schools that are located within the area served by the LEA (not for-profit private schools).  Section 9101 of the ESEA defines “elementary schools” and “secondary schools” to mean “nonprofit institutional day or residential schools that provide elementary and secondary education, as determined under State law, respectively.”   

To be eligible for Title III services provided through the Title III formula grant program, a private school child must also meet the definition of LEP under section 9101(25) of the ESEA.  To be eligible for Title III services provided through the Title III immigrant children and youth grant program, a child must meet the definition of immigrant children and youth under section 3301(6) of the ESEA.  
Services to teachers of LEP or immigrant children and youth or other educational personnel. 
Title III services provided to private school children and educational personnel must be secular, neutral, and non-ideological.
LEAs should include private school LEP students enrolled in private schools that wish to participate in Title III in the count of students submitted to the SEA to apply for a Title III subgrant.  
“Who” must provide these equitable services to LEP students, teachers, or other educational personnel in participating private schools within the geographic jurisdiction of the LEA?

LEAs or LEAs that receive Title III funds as a consortia under Title III should provide equitable services.
LEAs or consortia of LEAs may provide services directly or through contracts.  
Services for private school children and educational personnel must be provided by employees of the LEA or through a contract made by the LEA with a third party.  
An LEA may only hire and pay private school teachers to provide Federal supplementary services to private school students if time spent providing such services is separate from their contract hours with the private school.  During the time that they are employed by the LEA, the private school teachers must be independent of the private schools and any religious organizations, and must be under the LEA’s direct supervision and control. 
Again, consultations with appropriate private school officials about services must be conducted.

When identifying eligible LEP students, LEAs may request documentation, as needed, from private school officials to enable the LEA to identify eligible students.  Documentation requests should not pose an administrative barrier to the private school participating in Title III.  Documentation might include, but not be limited to, data indicating the academic needs of students and professional development needs of teachers.
LEAs may set a time limit for submission of requests for services and materials by private school officials, assuming clear and sufficient notice of the deadlines, identified consequences for not meeting deadlines, and adequate time for the private school to respond.

Here is another “w” question we’ve received from State educational agencies, SEAs.  What do you think the answer would be?
Question:  What are some examples of the steps an LEA may use to identify eligible participants for the Title III program in private schools?
Answer:  LEAs and private school officials may decide that the criteria for identifying LEP private school students are: (1) responses to a Primary Home Language Other Than English Survey, and (2) scores on an English language proficient assessment.  The private school principal provides the names and grades of the private school children who, based on parent responses to the Primary Home Language Other Than English Survey, are potentially LEP.  LEA representatives work with designated private school representatives to identify a time when LEA staff will administer the ELP assessment to identified private school students.  
Alternately, private school officials request training on how to administer the ELP assessment.  The LEA provides then this training, and private school officials administer the ELP assessment.  

The LEA is responsible for ensuring that private schools are appropriately identified, that private students are appropriately identified as LEP and eligible for Title III services.  In consultation with private school officials, the LEA must establish objective criteria to determine which private school children are eligible for Title III services.  
The Title III parent notifications do not apply to parents of LEP students in private schools. However, LEA and private school officials may wish to discuss as part of timely and meaningful consultation how parents will be made aware of Title III services provided by the LEA.  

Amy Huber:  Thank you, Millie.
I know a lot of you have been sending in questions through the chat and the question and answer section. We have been addressing those.  Some of those questions will be answered as we go through the more slides and we will still have the Q & A at the end. 
Before I start, begin, I would like to remind everyone that the Title III, Part A program is governed by the Title IX Uniform Provisions, requiring equitable services for private school students and teachers.  
Under Title IX, local education agencies or other entities receiving Federal financial assistance are required to provide services to eligible private school students, teachers and other education personnel consistent with the number and need of eligible students enrolled in private elementary and secondary schools in the LEA, or in the geographic area served by another entity receiving Federal financial assistance. 
Effective consultation is absolutely critical to successfully providing equitable services.  The goal of the consultation process is to design and implement a program that will provide equitable services and meet the needs of the eligible private school students, teachers, and other education personnel.
Meaningful consultation provides a genuine opportunity for all parties to express their views, to have their views seriously considered, and to discuss viable options for ensuring equitable participation of private school students, teachers, and other education personnel.  Adequate notice of such consultation is critical in ensuring meaningful consultation and the likelihood that those involved will be well prepared with the necessary information and data for decision-making.  Successful consultation establishes positive and productive working relationships, makes planning effective, and serves to ensure that the services provided meet the needs of eligible students. 
Section 9501(c) of the ESEA requires that participants in the consultation process include the LEA and appropriate private school officials during the design and development of the ESEA programs.  Private school officials can facilitate consultation by providing the LEA the names of the private school officials who should be included in the consultation process along with their roles and levels of authority.
Issuance of a single letter to the private schools explaining the LEA’s intent to apply for funds would not be considered adequate consultation.  
Timely consultation begins early enough for the entire process of program design and development to be completed, for exploring the option of third party providers, and for services to begin by the start of the school year. 
Consultation should occur before the LEA makes any decisions (such as ordering materials or hiring staff) that affect the opportunities of private school children, teachers, and other educational personnel to participate in services.
Consultation should be ongoing throughout the school year.  Issues may arise concerning service delivery and implementation, and ongoing consultation provides the means for adequately addressing them in a timely and efficient fashion. Sample timelines are provided in the Title IX non- regulatory guidance. 
The LEA must contact private school officials on an annual basis and inquire as to whether the private schools’ teachers and students will participate in Title III.   Even if the private school declines to participate in the Title III program, the following year the LEA must contact the private school and inquire as to whether the private school’s students or teachers will participate in the program. 
In terms of who is a “private school official” or “representative of private school students,” most often the principal or headmaster of the school serves in this role, though at times, she or he may designate someone else to serve in this role.  
Officials affiliated with a private school may choose to designate a single private school official to represent them. In the case of Catholic schools, because diocesan Catholic schools come under the aegis of the diocese, the diocese can decide that, for the purposes of Federal education programs, the primary representative for the Catholic schools will be a diocesan official.  The LEA would not need to get approval from the individual Catholic school principals concerning this arrangement.  At the same time, one would expect that the diocese has discussed this arrangement with the Catholic school principals.  The diocesan official should provide a list of the Catholic schools that she/he represents to the LEA superintendent.

The obligation to initiate the consultation process lies with the LEA that is responsible for providing equitable services.  In most cases, the LEA contacts officials of private schools located within its jurisdiction to begin the consultation process on key issues that are relevant to the equitable participation of private school students, teachers and, in some cases, parents in the ESEA programs.  If this does not occur, private school officials should contact the LEA in which their school is located and ask to speak to the individual(s) responsible for administering ESEA programs.  
Although ESEA does not include any requirements for private school officials, the only way to ensure that consultation is timely and meaningful is for the private school officials to participate actively in the consultation meetings.
Consultation may be conducted in person, online through email and/or websites, through large group meetings where the LEA informs private schools about services available under other ESEA programs, or other means.
It may be advisable to develop a yearly timeline for consultation.  Sample timelines are included in the Department’s Title IX Equitable Services Guidance that is referenced on the Resources slide at the end of the PowerPoint. 
While there is no statutory requirement to do so, some LEAs have developed annual sign off forms with a place for signatures of the LEA and private school officials which may be used to verify that timely and meaningful consultation has occurred and that all required topics have been discussed. 
Meeting notes and minutes are good ways of documenting, what timely and meaningful, that timely and meaningful consultation has occurred.  

There are specific topics on which the LEA must consult.  And they are shown on the next two slides.
The needs of the private school students and teachers drive the services, with the context of the program and the amount of funding available; what services will be offered; how and where the services will be provided; During the consultation process, the LEA must discuss with private school officials the needs of their students and teachers as well as how best to meet those needs.  For an example of a needs assessment form, see the Department’s Title IX Equitable Services Guidance, which is referenced on the Resource slide at the end of this PowerPoint.

LEAs must consult with private school officials about the amount of funding available of services for private school students and teachers under the various ESEA programs requiring equitable participation.  While LEAs generally address this topic during consultation discussions, some LEAs also provide such information through their Websites or in written form.  For an example of how some LEAs have provided such information, see the Sample Funding Allocations for Services Notification Form, which is included in the Department’s Title IX Equitable Services Guidance. 

The size and scope of the services to be provided and how and when the agency will make decisions about the delivery of services.  The LEAs should provide information to private school officials about the start of services and the process by which the LEA will approve requests for certain types of services.
In most cases, an LEA has the authority to provide services both during and beyond the school year.  To the extent that private school officials have requested some services in the summer in order to better meet the needs of students and teachers, an LEA may consider accommodating such a request. 
In addition, a thorough consideration of the views of private school officials on the provision of contract services through potential third-party providers must take place, and, where the LEA disagrees with the views of the private school officials on the provision of services through a contract, the LEA must provide a written explanation of the reasons why it has chosen not to use a contractor. 
An adequate explanation would address concerns expressed by private school officials about the LEA’s direct services and fully explain the reasons why the LEA chose not to use a third party, such as any financial, administrative, regulatory, or statutory impediments, or the ability of the LEA to provide the services directly.  The written explanation should not simply reiterate the LEA’s decision but also provide reasons for the decision.

The Title IX Uniform Provisions govern the Title III, Part A program and clearly place responsibility for implementing the program, and completing the necessary administrative tasks on the LEA, as is the case with the other programs governed by Title IX.  ESEA does not impose any administrative or paperwork requirements on private school officials.  However, LEAs may request information from private school officials in order to provide services that meet the needs of their students and teachers.  Therefore, there may be some paperwork that private school officials will be asked to complete to assist the LEA in administering, administering the program on behalf of private school students and teachers. 
Both the LEA and private school officials are encouraged to keep notes of consultation meeting that include information about issues addressed and decisions made.

LEAs may request documentation, as needed, from private school officials that enables the LEA to identify students who are eligible under the applicable program and the appropriate services that meet the needs of those private school students and their teachers.  Such documentation might include, but not be limited to, data indicating the academic needs of students, as well as the professional development needs of teachers.  However, such paperwork should not pose an administrative burden on the private school official and should not include completing purchase orders, signing contracts, or completing program reports that are directly specifically to LEAs. 

These following points regarding fiscal considerations are very important.  Under section 9501 (d) of ESEA, the LEA must always maintain control of the program funds as well as title to all materials, equipment, and property purchased with Federal funds.  LEAs must consult with private school officials about the amount of funding available for services for private school students and teachers under the various ESEA programs requiring equitable participation.  
Only the LEA may obligate and expend Federal funds on behalf of private school students and teachers.  The LEA must purchase materials or procure services on behalf of the private school students and teachers.
Services, materials and equipment must be secular, neutral, nonideological and supplemental in nature, not supplanting what the private school would otherwise provide absent the Federal education services.  Services must be allowable, reasonable, and necessary in meeting the needs of private school students and teachers.  
In consultation with private school officials, the LEA may pool funds allocated for private school students and teachers for two or more private schools.  An LEA may not pool funds across multiple ESEA programs or with different LEAs.  If pooling does occur the LEA and private school officials, in the consultation process establish criteria to determine how services will be allocated among the private school students and teachers in different schools. 
LEAs cannot provide Title III funds directly to private schools.  Rather, LEAs provide services to private school students and teachers.  
In practice, the prohibition against supplanting under Title III means that recipients may not use those funds to pay for services that, in the absence of Title III, Part A funds, would be necessary to be provided by other Federal, or State, or local funds.  States, districts, and schools are required to provide core language instruction educational programs and services for limited English proficient students.  This requirement is established based on Title VI of the Civil Rights Act of 1964, and it is, and its implementing regulations, as interpreted by the Supreme Court of the United States (including the Supreme Court’s ruling in Lau v. Nichols), and based on other significant case law including, you will have to help me out here Lillie, Millie, sorry.
Millie Bentley-Memon: Castaneda
Amy Huber:  v. Pickard, the Equal Educational Opportunities Act of 1974, and other Federal, State, and local laws.  Therefore, the use of State or subgrantee Title III funds to provide core language instruction educational programs, including providing for the salaries of teachers who provide those core services for LEP students, would violate the supplement not supplant provision in section 1315(g) of the Act, as such services are required to be provided by States and districts regardless of the availability of Federal Title III funds.
However, this is generally not the case for private schools.  Title III, Part A services to private school students and teachers must be supplementary to what the private school would have provided to English language learners in absent of the Title III, Part A services to private school students and teachers.  
One way SEAs can help to ensure that their subgrantees are in compliance is to develop policies and procedures.  I am sorry.  I lost my thought there.  One way SEAs can help to ensure that their subgrantees are in compliance is to develop policies and procedures that assist them in administering and implementing programs for eligible private school students and teachers. SEAs can also, can you bear with us for one moment.

I apologize. I missed a slide.  Sorry for the confusion.  We are going to start again on that one.  Okay, if you are confused, so am I.  Here we go.
Back to equitable service requirements, by engaging in timely and meaningful consultation and developing positive relationships with private school officials, an LEA can facilitate creation of a cooperative environment and minimize problems and complaints.  
If private school officials believe that timely and meaningful consultation has not occurred or that equitable services have not been provided, they should first discuss this matter with the LEA official responsible for coordinating the consultation between the two entities.  Private school officials may also contact the LEA superintendent or program director of the Federally funded program to ask for assistance.   If the response at the local level is not satisfactory, the private school official may contact the SEA official responsible for ensuring that ESEA programs are implemented at the local level.  Often, these steps will resolve the matter.  In the event the problem is not resolved, private school official, officials, have the right to file a formal written complaint with the SEA.
In filing a formal complaint, the private school official must document how the LEA has not engaged in timely and meaningful consultation or has not provided equitable services, or has violated some other requirement.  The complaint must be signed by the private school official.

Important to note: 

An SEA is responsible for ensuring that its subgrantees, in most cases LEAs, comply with the statutory and regulatory requirements related to providing equitable services to private school students and teachers.  One way SEAs can help to ensure that their subgrantees are in compliance is to develop policies and procedures that assist them in administering and implementing programs for eligible private school students and teachers.  SEAs can also provide additional guidance and other resources, such as those listed in the Department’s Title IX Equitable Services Guidance, to aid in this effort.  Such assistance also serves to ensure uniformity in program administration throughout the State.
States are required to monitor LEAs for compliance with the provisions of equitable services to private school students and teachers and must develop a process for filing, the filing of complaints by private school officials.  Some SEAs provide workshops on equitable services under ESEA to which they invite both LEA officials who are ESEA program directors and private school officials in order to ensure that all participants involved in the consultation process receive the same information and technical assistance.  Some SEAs have also developed nonpublic school pages on their State department of education Web sites with helpful information and resources for LEAs and private school officials to access.
And now we would like to take a break and address some, a few of the questions that have come in.
And one of our questions that have come in is, how would students be identified as immigrants in the nonpublic school?
Millie Bentley-Memon:  Hi, this is Millie Bentley-Memon, from the Title III Group.  The LEA representative should provide information about the two subgrants under Title III to districts, which are the regular LEP formula program and the immigrant children and youth program, and through that outreach and consultation they can explain how the students are identified as immigrant.  That is included in the Title III statute.  There are several parts to the immigrant definition:  ages 3 through 21; have not been enrolled in US schools for a certain period of time; etc.  So they would need to meet the same criteria that public school children need to meet in order to be counted as eligible for the Title III immigrant and children youth program.
Amy Huber:  Thank you for that. 
And let’s see if we can access a few more of the questions. 
Okay. We have, one about, timely and meaningful consultation. And this individual sends a letter and makes phone calls every year, to the private school, where there, in the geographic area, of the local public school district.  So what happens if the private school official never replies, what happens then? 
My advice would be, to document that you have reached out to that private school official. I would also recommend, you know maintaining those records annually and it does fall on the LEA to offer the services annually even if the private school doesn’t respond.  You might pose that question to your State education agency as well.  They might have some best practices we are not aware of in, in, in monitoring that type of, um, information. 

Millie Bentley-Memon:  Just to add to Amy’s points, you can use different strategies to reach out to private school officials.  Some LEA representatives might send, for example, a registered letter so that they are sure the private school official has received it, and would keep the receipt (a copy of that).  Or you might try different methods to reach out to them such as email, phone call, or letters.  Perhaps, if as you mentioned the letter didn’t work, perhaps an email might be a different method.  So, we just encourage you to try to reach out as best you can and if the individuals at the private school do not respond to document that. 
Amy Huber:  Great!
We are going to take some more here in a few minutes.  But I am going to turn things back over to Millie.  As soon as I hand her control. 

Millie Bentley-Memon:  This next slide is regarding English language proficiency in private schools.
Title III does not require LEAs to administer their State’s annual ELP English language proficiency assessments for identified LEP students in private schools.  LEAs are required under Title IX to consult with the private school officials regarding:

· how the Title III, Part A services provided to private schools and teachers will be assessed; and
· how the results of the assessment will be used to improve those services. 

There needs to be some sort of assessment of the services provided through equitable participation to private school students under Title III.  How the services will be assessed must be discussed during the consultation process between the LEA and the private school officials. 

· An LEA may use Title III funds to pay for initial English Language proficiency assessments for private school students in cases where the use of such funds would not supplant other Federal, State and/or local funds that may be used for such purposes.  For example, if a State law required LEAs to assess all potential LEP students attending schools in their jurisdiction, public and private, for purposes of confirming that these students are, in fact, LEP, the use of Title III funds for an ELP assessment for identification and placement for those students attending private schools would be prohibited by the non-supplanting requirement.  Title III grantees and subgrantees, as is the case with all uses of Title III funds, need to determine that expenditures of Title III funds made in meeting the equitable services requirement for Title III do not violate the Title III nonsupplanting requirement.  
· Use of any assessments should be determined through timely and meaningful consultation with private school officials.  
· The LEA is ultimately responsible for covering the costs of administering these assessments.  The LEA and private school officials are advised to ensure that the ELP assessment(s) are: a) the most appropriate instrument(s) to administer to the target students and b) the assessment(s) are valid and reliable for these students.
· A State’s English language proficiency standards and annual measurable achievement objectives, AMAOs do not apply to private schools or their students, except if that’s required by State or local law. 
Amy Huber:  Thanks, Millie.
This slide identifies some of the pertinent resources that will assist SEAs, LEAs and private school officials in the implementation of equitable services for private school students and teachers.  These resources can be accessed through the ONPE website.  You can also do a search for the documents by title in the search engine at WWW.ED.GOV. 

We recommend your reviewing this guidance prior to engaging in timely and meaningful consultation.  Many of the questions we receive are addressed in these guidance documents. 

It is now time for our next polling question.  And we will prepare some of the questions and answers that have come through during the presentation.
The, I am opening the poll right now, you should see it.  The question is, in the beginning of this webinar, we asked you to rate the knowledge and understanding of Title III, Part A and equitable services to private school LEP students and teachers.  Now, after participating in this webinar, please rate how your knowledge and understanding has been enhanced.  A - No Change; B-Slightly Enhanced; C-Significantly Enhanced.  And we are going to pause for a minute and get ready to address some of your questions. 
All right, we are going to stop the polling and I will share those results with you.  And it appears that most of you feel that your knowledge was slightly enhanced.  And we appreciate that.

We do have a couple of questions we would like to answer before we move on to the next slide.

One of those questions that came through, if a private school receives the benefit of Federal education dollars through ESEA services such as Title III are they also bound by the Title VI of the Civil Rights Act of 1964 specifically regarding the requirements of interpretation, translation for LEP parents?

And the answer is, no, because the school is not a recipient of the Federal funds.  The students are, the teachers would be the recipients of services and benefits.  So because the school is not a Federal recipient of those funds, they are only receiving the benefits and services they are not bound by the civil rights, the Civil Rights Act, excuse me.

One of the other questions we received was regarding the testing and, oh no, that, I apologize, we looked the.


Regarding the testing, sorry, through the LEA, and this is something we will be discussing during the timely and meaningful consultation phase with the private school officials and the public school officials about the needs of the child and the assessment being used.

Millie, would you like to add anything more to that?

We are good.  Okay.

All right with that in mind, we will move on to the next slide, which is more questions and answers.

And the last slide is about, is regarding the contact information for of the both offices.

We are going to try to answer a couple of more questions, but if your question has not been addressed or if you feel you need further information or if you want the materials from today’s webinar and you didn’t receive them, please send an email to ONPE@ED.GOV and I will work with my colleagues here at the Department to address your needs and get your questions answered the most efficient way we can.  And while that is up, we’ll open up our last polling question, which is poll number four and it should be opening on your screen.  This is a short answer question about how you will use the information from this webinar to enhance the implementation of Title III, Part A and equitable services to provide private school LEP students and teachers.

We just will leave that open for the duration, the rest of the webinar, and we have about five to ten minutes, and we will try to [answer] a few more of your questions.  We are going to put you on mute for one moment while we pull out the questions that we will be able to answer.
One of the questions came, that has come in through the Q & A is how do State and public charter schools fit into the scenario?  Would they, would they be the LEA with whom the private school would work in order to provide equitable services and do public charter schools receive Title III funds?  We can start with the last one first, do charter schools receive Title III funds?

Millie Bentley-Memon:  Sure. The answer to the question does depend on the status of charter schools in the States.  Overall if your under your State charter school is considered an LEA and has LEA status, then they can receive Title III funds.  They can be a subgrantee.  That would be again, non-profit charter schools.

In the cases, charter schools are not, do not have LEA status and just one of the schools that is located within the district and, in that case, the district is also responsible for timely and meaningful consultation with the school as with any other school in the district.  It really depends on your State.

Amy Huber:  One of the other questions we received, is there a minimum number of LEP students in order for a school to receive a grant?

Millie Bentley-Memon:  First, we wanted to let you know that the recipient of the grant, the subgrantee is the district.  It is not the school under Title III. 

Now, some districts do direct specific funds to schools for certain activities, but a lot of districts carry out Title III activities that are district-wide like professional development but that is a prerogative of the LEA.  So there is not a minimum number of LEP students in order for a district to receive grant.
The minimum number is established by States so there is a number in each State and that statutorily is linked to the number of LEP students that will be required in your State in order for your district to receive a minimum grant award which is ten thousand dollars.

So, however many LEP students are required in order to qualify for a subgrant for ten thousand dollars would be the minimum number of LEP students and in my experience that varies quite a bit from State to State, 50 to 100 students.

We do want to mention to you another option is that districts that do not have enough LEP students enrolled to qualify on their own for a Title III subgrant, may join together in a consortia with LEAs and those LEAs may join together to provide services together to LEP students across their districts.  In these cases, they would also have to serve the private school using, use the private schools within the LEAs.

Amy Huber:  Well, we would like to thank you for participating in today’s webinar.  Please note that if you didn’t if you have a specific question and it didn’t get answered because of the time constraints and we had a few technical glitches on this end, please send us your note, your email message to ONPE@ED.GOV and we will respond as we can.  Please remember all resources we listed on the previous slides to help with those questions and it is great for timely and meaningful consultation.

Millie, is there anything you would like to add?

Thank you for joining with us.  Thank you SASA, and OGC for being here today to help support this webinar. 

This webinar is also being recorded.  It will be posted in about two weeks with the transcription online on the ED.GOV website.  We will make an announcement, but you can search for it on your own.  

Thank you so much for participating and have a terrific day.
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