Elementary and Secondary Education Act (ESEA) and Equitable Services to Private School Students, Teachers and Families

Transcribed:  Wednesday, August 28, 2013

Note to Readers:  Due to a technical difficulty, the recording of the webinar was delayed and, thus, the script begins at the start of Slide number three. 
Amy Huber: Thank you so much for participating. The results will show on your screen in just a moment. And it appears that most people consider themselves advanced, which is good. Today, I'm joined by my colleagues Mike Anderson from the Office of General Council and Todd Stephenson from the School Achievement Accountability Office.

And today we're going to cover several different aspects to the Title I Elementary and Secondary Education Act. First, we'll discuss the background. Second, we'll discuss the obligations of LEA in implementing this program, the requirements for LEAs to engage in timely and meaningful consultation.  Third, we'll focus on contracts using a third‑party provider. Next we will discuss ESEA Flexibility.  Last, we will discuss a new element of the school lunch program called the Community Eligible Option and how it affects Title I equitable services. And finally, as time permits, we'll respond to your questions and answers.

As we proceed and you feel that we're not addressing your question or we run out of time you can send your inquires to ONPE@ED.GOV and we will address them as well.

Under the Title I of the ESEA, LEAs are required to provide services for eligible private school students as well as public school students. In particular, it provides a participating eligible children attending elementary and secondary schools, their children or their families with Title I services or other benefits that are equitable to those provided to eligible public school children, their children and their families. 

The Title I program provides supplementary educational services so that all children have a fair, equal and significant opportunity to attend a high‑quality education.
To qualify for assistance under Title I, a student must reside within the attendance area within a participating public school in a low‑income area and be failing or at risk of failing to meet student academic achievement standards.

Section 200.62 through 200.67 of the Title I regulations detail the requirements to ensure the equitable participation of private school children, teachers and families. Services are considered to be equitable when the LEA, meets the expenditure requirement in section 1120(a) and provides a program that meets the eligible needs of the Title I participants.

Under Title I, each student from a low‑income family who resides in a participating public school attendance area is assigned a per‑pupil about of Title I funds. Public school attendance areas with a high percentage of low‑income families may have a higher per‑pupil amount than a public school in an attendance area with less poverty.

Funds generated from children from low income families who reside in participating public school attendance areas should be used for instructional costs associated with providing Title I instructional services to private school children who are failing and reside in participating public school attendance areas. Instructional expenses, such as teacher salary, fringe benefits, books, workbooks, computers and computer software.

Remember, private school children from low‑income families upon which funding is based does not need to be the same as the number of at‑risk public school children being served. Nor do the public school children served need to be the same. Poverty is not a criteria in determining eligibility. While their eligibility is based on the residents in a participating public school attendance area and educational need.

Certain children may be identified as eligible simply by virtue of their status. For example, homeless children or children who participated in Head Start in the past two years are eligible for Title I services. 

Children from pre‑school through grade two are selected solely on the basis of such criteria as teacher judgment, interviews with parents and other developmentally appropriate measures.

The first step is for the LEA officials in consultation with the private school officials to develop criteria in determining the children eligible for Title I services. Once approved, using agreed‑upon criteria, the LEA officials in consultation with the private school officials determine which children are most at risk and therefore receive services.

Services for private school children must be developed in consultation with officials from the private schools. It is an essential requirement in the implementation by an LEA as an effective Title I program for children, teachers and their families.

Preliminary work on the program design that meets the education needs of the private school participants begins during the consultation meetings or workshops attended by both public and private school officials.

And now we're going to move onto a little timely but meaningful consultation process.

The consultation process between the public and private school officials regarding the Title I program services should result in a Title I program designed to meet the education needs of the eligible private school children. Consultations must include meetings between LEA officials and appropriate private school children, and must occur first.

Consultation must occur in a timely and meaningful manner during the design and implementation of the program. Ultimately, the LEA officials make the final decision of services after consultation has occurred.

Consultation topics at a minimum must include: how the LEA will identify the needs of the eligible children during the consultation process, the private and public school officials must discuss how the children's educational needs are identified and what multiple educationally related objective criteria will be used to determine the private school children who are failing or at most risk of failing to meet student academic standards.
What services the LEA will offer to eligible private school children. During the consultation process, the LEA must design and implement services by the LEA that address the needs of eligible private school children.

How, where, and by whom the LEA will provide services, once again, during the consultation the options for service delivery of how, for whom and where will be discussed. How the LEA will use the services and how the LEA will use the results of the assessment to determine services. It is important to determine how the program will be assessed and establish benchmarks for determining the effectiveness of the program.

The size and scope of equitable services that the LEA will provide to the eligible private school children and the proportion of funds that are allocated for such services.

The funds available for the instructional program to serve eligible private school children is part of the determination of the size and scope of the program being offered.

The method of source of data that the LEA will use to determine the number of private school children from low‑income families residing in participating public school attendance areas, determining the poverty count is the most effectively done by public and private school officials.

Private school officials should know how the poverty data is collected and the number of low‑income children who reside in a Title I attendance area.

Families of participating private school children should be given opportunities for meaningful involvement in the program. During the consultation process, the program for families of private school participants should be designed to help support Title I instruction.

If an LEA reserves for carrying out professional development under section 1119 of the ESEA, what professional development activities that the LEA will offer to the teachers of the participants.

A professional development program must be designed during the consultation process and the design should reflect the needs of the private school participants.

How, if the LEA disagrees with the private school officials in the design of the project, the LEA should provide written documentation why they chose not to use a contractor. To ensure that the views of the private school officials regarding provision of services by a third‑party providing are adequately considered, the LEA must provide a written explanation to the private school official's request for a third party provider.

I would like to turn the presentation over to Mike Anderson who is also going to talk a little bit further about the third‑party provider.

Michael Anderson: Good afternoon everyone. My name is Michael Anderson and I am with the Department of the Office of the General Council. I work very closely with the Title I program as well as the Office of Non‑Public Education.

One issue that tends to generate a lot of questions related to the provision of equitable services is the use of a third‑party provider to deliver those services to Title I students attending those schools.

Thus, I would like to address some of the most critical issues related to contracting with a third‑party provider.

Just to provide a little bit of background, the Title I statue specifically discusses the use of a third‑party contract to provide services for Title I students attending eligible services.

One way is for the LEA to provide the services directly using its own employees. The other way is for the LEA to enter into a contract with a third‑party provider, an individual, association, agency or other organization.

An LEA who uses a contractor to provide equitable services must ensure that the entity to provide those services is in this provision of those services independent of the private school and of any religious organization. 

Given that LEAs are authorized to enter into contracts to provide services, whether or not to actually do so represents an important question for an LEA at the beginning of the process. As Amy discussed earlier, consultation is really the foundation for equitable services. And it's really critical in determining the various aspects of how equitable services will be provided and who will provide those services.

The message should come as no surprise that, consideration of the use of a third‑party contractor, as Amy mentioned previously, to provide such services must be provided in consultation.

The Title I statute requires that the LEAs consider the views of private school officials when deciding a contractor. That said, the LEA is ultimately responsible for making the final decision regarding the use of the contractor.

LEAs should keep in mind, however, that if the LEA disagrees with the private school officials on the use of a contractor, it must provide a written analysis on the reasons why it decided not to use a contractor. 

Beyond the threshold issue of whether or not to use a contractor, an LEA must still consult with private school officials on the design and development of the equitable services program to be provided by the contractor.

As Amy discussed earlier, there's a full range of topics that must be addressed in consultation, including among other things the size and scope of services, how services will be assessed, as well as the services that will be provided for participating children and families.

That process still must be carried out. 
Ultimately, the information gathered during the consultation should inform the procurement process.  For example, an LEA should use such information in developing a request for proposals for the equitable services contract. In particular, the information would be used to establish specific tasks that the LEA wants completed consistent with the statutory and regulatory requirements and related deliverables and due dates that are applicable to the provision of those services.

With respect to the procurement process itself, the statute does not specify the exact manner in which the procurement must be made. Rather, under section 80.36(a) under EDGAR, an LEA must follow the same procedures under State and local law for procurement of non‑Federal funds.

Now given the requirement that LEAs follow State and local procurement requirements, in many cases what this means is that the LEA will need to use a competitive bidding process. As it may be a lengthy manner.

As many of you know, that procurement process can take a number of months to complete.  
So that's something that needs to be taken care of in sufficient time so that equitable services can begin at the beginning of the school year.

In using a third-party contractor, an LEA must keep in mind that it is ultimately responsible for the provision of equitable services. An LEA must maintain control over the equitable services program and must continue to ensure that the equitable service provided by the contractor are consistent with the requirements.

An LEA should ensure it meets the terms and conditions reflecting these requirements.

When drafting a request for proposal and the contract for equitable services, an LEA should ensure specific terms are included related to the LEA control over the program and overall compliance with applicable requirements.

Among the elements that should be included in the contract is a statement that all equipment purchases with LEA funds are the property of the LEA and not the contractor. Additionally, the contractor must comply with all statutory and regulatory requirements.

Another important element that should be addressed in the contract is the need to maintain accountability for all Federal funds expended under the contract. This is consistent with the ESEA, EDGAR or GEPA.  I'll address the issue of documenting contract expenditures in more detail in a couple of slides because that's particularly important with contracts for equitable services.

Before getting to that, though, I would like to touch briefly on the applicability of the ESEA's highly qualified personnel requirements. Although the equitable services provided through a third‑party contract must meet with requirements regarding services, it does not apply to employees of the contractor. Rather, it only applies to those directly employed by the LEA. If the LEA is using their own employees to provide those services rather than a contract, they will still need to meet the highly qualified personnel requirements.

Going back to the issue of documenting contract expenditures, it's important that an LEA keep in mind that under GEPA and some provisions of EDGAR, even when contracting with a third‑party, an LEA must maintain records that display how Title I funds are used, the total costs of activities for which Title I funds are used, and information that will generate an effective audit. It's no different for equitable services even when using a contractor.

Of course, these requirements are entered under education under EDGAR 76.730. Moreover, it's important to keep in mind that the LEA must meet its overall obligation consistent with the EDGAR requirements to ensure that Title I funds are used with applicable requirements related to the Title I program and equitable services in particular. Thus, the LEA must be able to document the amount charged by the contractor for all aspects of the equitable services programs. Instructional services, parental involvement, professional development, and administration.

These specific costs should be defined in documentation addressed as costs as part of the contract.

Also, an LEA should be sure to consider and incorporate into the contract how to monitor the contract and the steps it will take if the contractor is not meeting its obligations.

Looking more specifically at the different categories of costs associated with provision of equitable services, let's focus first on administrative costs. These costs must come from the funds and LEA reserves to administer its Title I program. This reservation is taken off the top from an LEA's application and use of the program as a whole. This includes both services for both public and private school children.

The funds for administration did not come from those funds that ultimately are allocated for Title I equitable services. These are the instructional services. Thus, an LEA may not use funds that are allocated for eligible private school students, their teachers and families to pay for the administrative costs for the third‑party contractor.

Rather, those costs must be accounted for separately and paid from the LEA's Title I administrative funds, so that off the top reservation.

To facilitate this, the parties should identify in the cost the portion of costs that are administrative and the LEA should use funds taken off the top of its allocation to pay this portion of the contract.

In terms of defining administrative costs under the contract, in general, of course, these are the costs that are incurred to administer the program. Among the types of expenses that may be considered administrative are salaries and fringe benefits of administrative staff, which is project director and administrative assistant, that sort of thing.

Two, office rent, utilities, and related expenses.

Three, other administrative expenses may include special development for the contractor's employees who are providing the equitable services. Not to be confused with, of course, professional development provided for teachers of eligible private school students.

And finally, any fee that the contractor may have, the profits that are built into the contract. 

In further defining the different categories of cost under an equitable services contract, in contrast to administrative costs, instructional costs usually include the salaries and benefits of instructional staff hired by the contractor. Instructional costs also would include instructional materials, books, computers and other supplies used by contractor's instructional staff.

This cost should represent the most significant portion of the cost associated with the contract. 

Parental involvement costs and as applicable professional development costs may be defined fairly generally. Overall, in defining the various costs applicable to the contract, it's important to ensure that a system is in place to account for the various costs associated with equitable services. This could be documented through various procedures, identified on invoiced submitted by the contractor under a reimbursement‑type contract. 

Overall, what's important to keep in mind is that while third-party contract can be an effective means for delivering Title I equitable services, an LEA must remember that entering into a contract does not resolve it of its responsibilities for administering the program in compliance of maintaining applicable requirements and retaining overall control of the program, in reflecting under section 8906 of the ESEA.

I know we have a lot of advanced folks, folks who identify themselves as being advanced level in this. Many of you are probably already familiar with a lot of what we've talked about today. But hopefully, if nothing else, this will provide a good refresher for you. And to continue that vein and maybe address some issues that some of you are new to, my colleague Todd Stephenson is going to talk about equitable services and ESEA Flexibility. 

Todd Stephenson: Thank you, Mike. As part of our overview of equitable services, we also would like to highlight the U.S. Department of Education ESEA Flexibility initiative and how it relates to equitable services.

In order to move forward with State and local reforms designed to improve academic achievement and increase the quality of instruction for all students in a manner that was not originally contemplated when the Elementary and Secondary Education Act, ESEA was reauthorized by the No Child Left Behind act of 2001, State education agencies had the opportunity to request flexibility to waivers of provisions of the law and three optional waivers.
This voluntary opportunity has resulted in 41 SEAs being approved so far.

The equitable services programs for ESEA programs have not been waived.

ESEA Flexibility includes flexibility to develop new annual, measurable objectives in reading and language arts and mathematics. As a 2013, 2014 timeline for 100 percent proficiency has been waived.  Flexibility for the LEAs to identify certain schools for improvement, corrective action and restructuring and to take action related to such identification and for SEAs to identify LEAs for corrective action.

Instead, an SEA identifies priority schools, and focus schools, which are schools contributing to the achievement gap in the State. And they also identify reward schools, which are schools that are high achieving, or high progress schools.

Also, flexibility to use rural and low‑income school program funds or small, rural school achievement funds for any authorized purpose regardless of AYP status.

There's also flexibility to operate school‑wide program in a Title I school that does not meet the 41percent poverty threshold. If the SEA has identified the school as a priority school or focus school and the LEA is implementing interventions consistent with the turnaround principles in the school.

Flexibility to allocate ESEA section 1003(a) school improvement funds to an LEA in order for it to serve any focus on priority school. Flexibility to use funds reserved under ESEA Section 1117(c)(2)(A) to provide financial awards to any reward school.

Flexibility from the requirements regarding highly qualified teacher improvement plans.

Flexibility as well to transfer up to 100 percent of the funds received under authorized programs, among those programs and into Title I Part A. Flexibility to award SIG funds under ESEA 1003 (g) to an LEA to implement one of the four SIG models in any priority school.

There's also optional flexibility. Flexibility for community learning centers to use 21st Century Community Learning Center funds to support extended learning time during the school day, and in periods when school is not in session. before or after school or during summer recess. Flexibility for an SEA and LEAs to no longer make yearly progress determinations while LEAs and schools.

As well as flexibility for LEAs to serve with Title I funds, a Title I eligible high school that is a priority school, even if that school does not rank sufficiently high to be served with Title I funds based on the school's poverty rate.

As I mentioned earlier, the ESEA equitable services have not been waived. Some waivers do affect the planning and implementation of equitable services in the areas of consultation, the amount generated for equitable services and transferability.

We'll take a look at some specifics starting with transferability.

The ESEA Flexibility transferability waiver expends the amount of funds that an SEA may transfer from one to another under Title I, Part A.

It can transfer up to 100 percent of its non-administrative funds allocated for State level activities under Title II, Part A; Title II Part D; to 21st Century to those programs; or Title II, Part A. For example, if an SEA transfers State‑level activities from one of these programs into Title I, Part A, there would be more Title I, Part A funds to allocate to SEAs than would otherwise be the case.

Each program covered by the transferability authority is subject to equitable participation requirements which have not been waived, as mentioned earlier.

Before an SEA transfers funds, it must have timely and appropriate consultations with appropriate officials. Once it transfers funds, it must provide private school students and teachers equitable services under the program under the basis of which it was transferred. 

The ESEA Flexibility transferability waiver also expands the amount of funds that an SEA can transfer from one to another and under Title I, Part A. An LEA may transfer up to 100 percent under Title II, Part A and Title II, Part D to its allocation to the other program or to Title II, Part A. Funds may not be transferred from Title I, Part A to other programs. For example, if an LEA transfers these funds to Title I, Part A, there would be more funds for the schools and for allowable LEA activities than would otherwise be the case.

Having said this, there is an exception with respect to an LEA's transferring Title II, Part A funds.  The ESEA requires an LEA to provide, at a minimum, equitable services to private school teachers based on an amount of the LEA's overall allocation under Title II, Part A that is not less than the aggregate amount of the school year 2001 fund that the LEA used for professional development under the former Eisenhower professional development program and class size reduction program.

Because the Department may not waive requirements related to the equitable participation of private school students and teachers, even if an LEA wishes to transfer most or all of its Title II, Part A programs, the law requires an LEA to reserve an amount of Title II, Part A funds for private schoolteachers and other educational personnel that is calculated under the assumption that the LEA is reserving for professional development under Title II, Part A at least as much as it did for year 2001 under the two predecessor programs.

Assume that an LEA reserves 30,000 under fiscal year 2001 under the Eisenhower program and the class size reduction for professional development. In order to provide equitable services for a school year, the LEA would need to assume that it would spend at least 30,000 under Title II, Part A for professional development, including the amount of this $30,000 that it would use to provide equitable services to private school teachers and other educational personnel. The amount available for equitable services would be proportionate to the number of participating private school children based on the most current enrollment data.

If there are 100 children enrolled in participating private schools, and 900 children enrolled in public schools in an LEA, this is an example of the 2012‑13 school year, the proportion of participating public school children is 10 percent. It would need to spend at least $3,000 in the form of equitable services to private school teachers and other educational personnel.

This requirement applies even if the LEA is in a State that receives ESEA Flexibility and wishes to transfer 100 percent of itself fund to another. In this case, an LEA can transfer all but $3,000 to another program, but would need to make the $3,000 available for equitable services in the form of professional development to private school teachers and other educational personnel.

Please also keep in mind that before an LEA may transfer funds, as has been discussed earlier, we feel it can't be mentioned enough, it's essential to have and required to have timely and meaningful consultation with appropriate private school officials. Once it transfers funds, the LEA must provide private school students and teachers equitable services under the program and from which the funds are transferred on the basis of the total funds that each program has following the transfer. 

In addition to transferability, the implementation of the ESEA Flexibility may also impact the amount generated for equitable services, which of course, is also a consultation topic. This is the case primarily due to allocations the schools and reservations and the optional within district allocation waiver, mentioned a few minutes ago.

It sets the stage for this part of the discussion. Here are just a few reminders about how the amount generated for Title I, Part A equitable services is calculated. First, a private school student from a low‑income family who lives in an attendance area generates the same amount of funds that is LEA allocates for low‑income public school students as the amount for generating the private school allocation. If an LEA generates $500 for low‑income public school students, a low‑income private school student living in the attendance area generates $500 for instructional services to eligible private school students. Also, an LEA must calculate from funds reserved under the Title I, Part A parent involvement section and professional development section an amount of funds allocated for these activities.

Using the earlier transferability example, the proportion is 10 percent and 10 percent of the amount reserved under section 1118 must go for parent involvement activities for Title I families of children in private schools. And 10 percent must go for professional development activities for private schoolteachers who teach the Title I student. As part of the consultation process, an LEA or private school officials must discuss the type of parent involvement professional development services to be provided. Finally, if an LEA reserves funds for instructional activities at the LEA level, the LEA must calculate the proportion and share for private school children. [Using the 10 percent example] If $50,000 is reserved, then $5,000 of this amount will go for Title I instructional services to participate for Title I students in private schools. The way an LEA uses these funds to provide equitable and instructional services would of course be a consultation topic.

Let's now look at some examples of different uses of Title I funds and where equitable services apply and does not apply.

Section 1113 allocation of funds to school attendance areas and schools:  Yes.

Reservation of funds to implement priority or focus schools:  No.

Reservation of funds to all Title I schools:  Yes.

Provides professional development activities for all Title I elementary schools:  Yes. 
Provides professional development activities for all Title I priority schools:  No.

The within district allocation waiver mentioned earlier:  Yes. 

This waiver allows an LEA to serve out of rank order a Title I eligible high school with a graduation rate below 60 percent that the SEA has identified as a priority school. Once the school is served through this waiver, it becomes a Title I school. That means that all Title I requirements, including equitable services, then apply.

As mentioned earlier, equitable services include discussing the services that will be provided for private school students who live in the attendance area and determining the amount generated is equal to the per-student amount used by the LEA to determine the school's allocation.

Now I want to shift and talk a little bit about equitable services and the school lunch program's Community Eligibility Option.

The Community Eligibility Option or CEO is a change to the school lunch program. Section 104 (a) of the Healthy, Hunger Free Kids Act of 2010 authorizes CEO. It's an alternative to collecting household applications for free and reduced‑price meals in high‑poverty LEAs and schools. Eligible LEAs and schools agree to serve all students free lunches and breakfasts for four successive school years.  LEAs may elect CEO for the entire district, individual schools or a group of schools.

To be eligible, the LEA, individual school or group of schools must have an identified student percentage of at least 40 percent. Identified students are those certified for free meals not through individual household applications. For example, students who are directly certified through the supplemental nutrition assistance program or SNAP. 

The identified student percentage multiplied by a factor of 1.6 equals the percentage of total meals served at the Federal reimbursed at the Federal free rate. The remaining percentage of total meals, excuse me; any meal cost in excess of the total Federal reimbursement amount must be covered through non‑Federal sources.

That's an overview of CEO in terms of some basics as it operates as part of the school lunch program.  There are some ties in the change of the school lunch program to Title I and we have received questions recently about equitable services and CEO and working on new Title I CEO guidance to address these and other questions. At this point we would just like to share a couple of points to highlight the type of issues that you may be asking yourselves or you may hear about. 

After consultation, considering the views of private school officials, of course, an LEA must identify the method it will use to determine the number of private school children from low income families who reside in a participating public school attendance area. The method an LEA selects after consultation will determine whether CEO data is relevant to this process.

Important points to keep in mind is whether an LEA has no CEO school and the private school is a CEO school; the LEA has no CEO schools, and the private school also selects CEO; or the LEA has CEO schools, but the private school is not a CEO school.

Eligible private schools may select CEO, meaning, every student in the private school would receive free meals.

This does not mean, however, that every student in that school will automatically generate funds for equitable services. The amount generated will still be determined by the LEA after consultation in attendance area by attendance area basis.

The next two slides identify some of the pertinent resources that can assist SEAs, LEAs and private school officials in the implementation for equitable services for private school students and teachers.  
These resources can be accessed through the department's website. You can search at WWW.ED.GOV.   The guidance for Title II, Part A is available in what we hope is a user friendly question and answer format. The Title I Tool Kit also contains a number of helpful resources that the LEAs may use and modify for their local use. It also includes the consultation checklist for public and private school officials.

We recommend you reviewing this guidance and the Tool Kit prior to engaging in that timely and meaningful consultation.

Often questions that come up during that process are covered in these guidance documents.
Amy Huber: Thank you so much, Todd, for that. And thank you, Michael. We've received a few questions and we also have a few questions of our own before we move onto the Q&A portion of today's event.

And right now I would like to open up our second polling question. And it should open up momentarily on your screen. And the question i: "Has your knowledge been enhanced after participating in this webinar?" So, if you would take a few minutes and just let us know if there's been a change and if it's been enhanced, how so. I'll leave that open for a few minutes while we pause to get ready to answer some questions.

Thank you very much. Now I'm going to close the poll.  
For those of you, I'll show you the results. And for those of you who would like to see the results as well, if you click on the polling banner that's on the right‑hand side of your screen, there's an arrow. Either it's moving to the right or it's pointing down. If you click on that arrow, it will show you the results as soon as I post them. 

And you should be able to see them now. So once again, if you want to view them as well. And it looks like a significant portion of you thought that your experience, your knowledge was slightly enhanced. And we appreciate that.

As Todd mentioned, we have several selected resources that we have on the website and those links are shown here. If, once again, if you had trouble getting the materials from yesterday or you need these links, please e‑mail ONPE@ED.GOVand we'll get those out to you. Another option is taking a screen shot of these selected resources. They come in very handy.

Most of the questions that we received today can be addressed by viewing the resources that are available to you.

So with that in mind, I think we're going to try to address a few of the questions that have come in so far.

One of the questions, and I believe Todd spoke to this earlier, about which States had received waivers and which States hadn't. If you want to receive a comprehensive look or to view which States have and maybe look at their proposals, you do a search for that on the ED.GOV website. I believe you can search for Flexibility.
Todd Stephenson: Yeah, thank you Amy. On the department's ESEA Flexibility main page, there is a color‑coded map which shows which States have been approved for Flexibility, which States, and which States have not, as well as those who have requested pending.

Amy Huber: Great. And then I think we have a couple more questions that have come through. 

Michael Anderson: Yeah, one of the questions is that can a third‑party contractor provide services to pre‑K students in private schools? And really one of the threshold questions there is whether or not the State defines elementary and secondary education to include pre‑K. I think that we do have some additional information on the provision of equitable services to pre‑K students in our Title I preschool guidance. Unfortunately, I don't have that with me. But I think we can certainly, you know, follow up with this webinar and additional information related to that. But as I mentioned, the threshold question there is whether or not, you know, under State law, pre‑K is included under the definition of elementary and secondary education. 

Todd Stephenson: Another question that was submitted was whether funding is strictly based on the previous year's enrollment for the incoming year.

We talked about determining the amount generated for equitable services and districts deciding which poverty source to use to do that is a consultation topic.

So after that's discussed in consultation and the district has made a decision, it's going to use the most recent data available. And typically what we understand, that's almost very likely going to be data, poverty data from the previous year to when the services would actually be provided.

For example, for equitable services, for figuring out the amount generated for equitable services in the school year that's getting ready to start, ‘13‑‘14, typically the poverty data that an LEA would use both to determine which of the public schools are receiving Title I funds and how much they received as well as the amount generated for equitable services would be data, poverty data from the previous school year, '12‑'13.

Amy Huber: We received another question about student residency. And this question does come up often. The question is, and Todd or Michael, whoever would like to answer it, if a private school student resides in a different State than where the private school was located, how is that addressed for Title I services? 

Todd Stephenson: I mean, generally, the funds are generated based on the attendance area where a student resides and the district in which students reside is the one responsible for providing equitable services.

So, for example, you have a situation where a student lives in a school district that, for example, happens to border another State but attends private school in the other State, and is generating funds; then, the district would be in which the student lives, would be responsible for providing and making sure that eligible students in the private school are provided equitable services.

Now there's a couple ways a district could do that. One is that it could consult with the private school officials in the other State and provide the services. In some situations, that may be more practical for the district to make arrangements with the district in which the private school is located. That's another way.

But bottom line is, it's still where the student lives that the school district is responsible for making sure that appropriate equitable services are provided.

Michael Anderson: As Todd mentioned, I think probably the thing that may be most practical, especially where it's only a handful of students involved, is for the LEA where the student resides to work with the LEA in the district where the private school is and make arrangements for that district to provide those services and enter into an agreement, which would also result in obviously, obviously would also need to consider the funding issues that are involved there as well. 

Amy Huber: Another question has come in regarding examples of services for the eligible non‑public school students. And this question is actually addressed in the Title I services to eligible private school children non‑regulatory guidance that was distributed yesterday.

It's question B-37. What types of services are available for private school participants? Services for participating private school children include but are not limited to the following. Instructional services provided by private school employees, or third‑party contractors, extended day services, family literacy programs, counseling programs, computer‑assisted instructions, phone tutoring, instruction using take‑home computers.

This is also addressed in the Title I Tool Kit as well and that was distributed yesterday as well.

Todd Stephenson: Yeah, there's a fairly wide array of services that can be provided. You know, I think one of the important things, going back, sort of a theme, whenever we talk about equitable services, these are the types of things that need to be discussed through the consultation process.

Amy Huber: Exactly. Consultation is very, very important. We also had another question that came in about consultation and they asked when does consultation start and when does consultation stop?  
Consultation is an ongoing process with any of the programs and requiring timely, meaningful consultation, but specifically with Title I, it involves the design, the development, the implementation, the assessment of the program. It continues throughout the school year. It can take a variety of forms throughout the school year. There is also a written affirmation that the private school official must sign that consultation has taken place.

Todd, would you like to add anything to that?

Todd Stephenson: Just the Title I Tool Kit that Amy mentioned a couple minutes ago, beginning on page 13, includes an example of a consultation timeline and that maybe should be useful to folks in planning that. And, I would just emphasize again that consultation is absolutely an ongoing process and communication between district officials and private school officials is really essential to making sure that appropriate services are provided to eligible students in the private schools.

Michael Anderson: Yeah, and the thing to mind is that a lot of decisions that school districts make in terms of their planning process for the next school year occur early on. This includes entering into contracts with teachers. You know, purchasing supplies and those sort of things.

So really, the consultation should be far enough advanced to take into consideration those things.  I think in a lot of areas the initial consultation for the upcoming school year actually occurs in the Spring.  And as I mentioned earlier, if you, through consultation, determine that they're going to use a third‑party contractor, sometimes that procurement process can take months. It's best to get a head start on that consultation process.

As I think both Amy and Todd have mentioned, it is an on‑going process. There is not a time when consultation ends. This should be an ongoing process throughout.

A lot of the most critical stuff happens and should happen before the beginning of the next school year.

Amy Huber:  Thank you.
And I think we'll take one more question that's come in on the chat feature. Or I'm sorry, the question and answer feature. If you feel that you have further questions after this and you still need the materials, please e‑mail us at ONPE@ED.GOV. If you're looking for the transcript or recording, it takes us about two weeks to post that on the ED.GOV website and that will be available.

The last question is a very common question from public school districts. What if the private school does not want to respond or participate with any of the Title I programs, how does the LEA prove that they made that outreach and that the private school official just hasn't gotten back in touch with them?

Todd Stephenson: I mean in terms of reaching out to private schools to determine whether or not they would like to, if they have students that are eligible and are interested in participating in equitable services, the big thing is to document the efforts that are made. Whether it's through e‑mails, narrowing down in a phone log, I think those things can go a long way in ensuring that the LEA has taken reasonable steps and made an effort to contact private schools.

Amy Huber: I think clear documentation is definitely needed especially when there's no response. I know some local public school districts have tried certified letters as well to show that they've outreached with a signature. I think just documentation in general. Because we don't have a specific definition of what timely and meaningful consultation constitutes. There can be a little flexibility in what goes on with e‑mails, or conference calls or webinars or workshops or in‑person meetings.

All right. With that in mind, I would like to thank everybody for joining us. We do have a Title III webinar coming up next Wednesday, August 21st. If you would like to participate, please go to ED.GOV and register. I would like to thank my colleagues, Michael and Todd. It's always a pleasure working with you gentlemen. I've had a great day today. Anything else before we go?

Todd Stephenson: Thanks, Amy and Mike, as well. And for folks joining us. It was good to be with you today. 

Amy Huber: Thank you so much. If you need anything further, please e‑mail ONPE@ED.GOV. 
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