The American Recovery and Reinvestment Act

The American Recovery and Reinvestment Act (Recovery Act), signed into law by President Obama on February 17, 2009, places a heavy emphasis on accountability and transparency, and in doing so, increases the responsibilities of those Inspectors General whose agencies are impacted by the Recovery Act.  The U.S. Department of Education (ED) Office of Inspector General (OIG) is one of those agencies, and was given $14 million through FY 2012 to monitor Recovery Act funds distributed by ED.  
Since passage of the Recovery Act, ED-OIG staff has been meeting with ED leaders and our counterparts in Federal and state agencies to set in motion efforts to ensure Recovery Act dollars reach the intended recipients and achieve the intended results. We have provided tools and outreach materials on fraud awareness developed by intergovernmental teams, as well as outreach and training materials, to assist ED and its grantees in identifying risk and fraud, and implementing mechanisms for the timely reporting of misuse of Recovery Act-related funds to ED-OIG.   In addition, we will be examining the use of funds by states and grantees, and are working closely with the Government Accountability Office, who were given significant responsibilities in reviewing Recovery Act usage, in producing audit plans, guidance, and overall, creating a “roadmap” to ensure we coordinate and conduct all education-related assignments effectively and efficiently, and avoid any duplication of effort.

The law also gives ED-OIG an increased role in overseeing all Recovery Act funds, as it assigns ED-OIG to the Accountability and Transparency Board.  The Board is tasked with conducting independent audits of covered funds, holding public hearings on any necessary matters, and producing quarterly and annual reports on the use of funds for public review.  The Board has also been tasked with managing the Recovery.gov website—a means of keeping the general public informed of where Recovery Act funds are going, how the funds are being spent, and if the funds are achieving the intended results. 
The Recovery Act expands whistleblower protections to include state and local government employees and contractors. As a result, ED-OIG has enhanced its hotline operations to accommodate an increase in calls, has been and continues to conduct outreach efforts with states and localities on how to report waste, fraud, and abuse, and increasing its law enforcement activities to aggressively pursue those who defraud Federal education programs.  
Whistleblower Protections under the Recovery Act

Section 1553 of the Recovery Act provides protections for certain individuals who make specified disclosures relating to Recovery Act funds. Any non-federal employer receiving recovery funds is required to post a notice of the rights and remedies provided under this section of the Act. 

Who is protected?
Employees of non-federal employers receiving recovery funds, including state and local governments, contractors, subcontractors, grantees or professional membership organizations acting in the interest of recovery fund recipients.

What are whistleblowers protected from?
Covered employees are protected from being discharged, demoted, or otherwise discriminated against as a reprisal for making a protected disclosure.

What kinds of disclosures are protected?
To be protected, the disclosure must be made by the employee to the Recovery Accountability and Transparency Board, an Inspector General, the Comptroller General, a member of Congress, a state or federal regulatory or law enforcement agency, a person with supervisory authority over the employee, a court or grand jury, or the head of a federal agency or his/her representatives.

In addition, the disclosure must involve information that the employee believes is evidence of: 

· gross mismanagement of an agency contract or grant relating to recovery funds; 

· a gross waste of recovery funds; 

· a substantial and specific danger to public health or safety related to the implementation or use of recovery funds; 

· an abuse of authority related to the implementation or use of recovery funds; or 

· a violation of law, rule, or regulation related to an agency contract or grant awarded or issued relating to recovery funds. 

How to report a whistleblower reprisal complaint:
If you have a whistleblower reprisal complaint related to Recovery Act funds provided by the U.S. Department of Education, contact the OIG Fraud Hotline at 1-800-MISUSED – that’s 1-800-647-8733.

