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 P-R-O-C-E-E-D-I-N-G-S 

 9:08 a.m. 

MS. HUNTER:  Good morning.  Thank you 

all for coming.  I'm Tina Hunter.  I'm the federal 

designated official for the NACIE Board. 

And we have quite a busy day.  And I'm 

sorry it's a little warm.  I just had a staffer 

call maintenance so that we can get some cool air 

in here.  Okay?  So just be patient for a few 

minutes. 

We're going to go ahead and get started 

since we are having such a busy day and we end today 

at 5 o'clock. 

I do ask that, I believe everyone at 

the table is a member, a Board member.  So, if not, 

I do believe though everyone is, with the exception 

of our transcriber and the three federal 

individuals here at the table. 

I am going to turn it over to Dr. Monique 

Chism so that we can get started here today. 
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DR. CHISM:  Did you want to do a prayer 

before we start? 

CHAIR DENNISON:  Yes.  We'd like to 

ask if Patsy can do a prayer. 

MS. HUNTER:  Sure, absolutely. 

MEMBER WHITEFOOT:  Patricia 

Whitefoot.  (Native language spoken)  The 

National Advisory Council on Indian Education.  

And this morning I greet you in the tongue of my 

people, the Yakama Nation.  And this morning I'm 

going to begin with a prayer song and then I'll 

do a brief interpretation.   

I've asked also my good friend and 

colleague Theresa John if she would also support 

the work that we're doing here as well. 

I'm thankful for the individuals that 

asked us to share this opening prayer this morning. 

MEMBER JOHN:  This song is from the 

Nelson Island area, Toksook Bay, a very ancient 

purification song. 

(Native language spoken) 
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MEMBER WHITEFOOT:  (Native language 

spoken)  Please raise your right hand with me and 

say aye. 

(Chorus of ayes)  

MEMBER WHITEFOOT:  Very briefly, this 

song is a song similar to what was shared by Theresa 

about bringing our spirits together and working 

toward that purpose that we have in mind. 

Each and every one of us have a purpose 

just like NACIE.  We have a purpose for coming 

together here and that's what this song speaks to. 

The interpretation can go on days, but 

I'll be brief.  

MS. HUNTER:  Thank you.  What I did not 

do is most important, we didn't go around the table 

before Dr. Monique Chism begins. 

So we'll start here with my colleague 

on my right. 

MS. SILVERTHORNE:  Good morning.  

Joyce Silverthorne, Officer of Indian Education, 

Director. 
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MEMBER PAYMENT:  (Native language 

spoken)  My name is Aaron Payment and I'm the 

chairperson for the Sault Ste. Marie Tribe of 

Chippewa Indians. 

I'm a high school dropout and I'm 

finishing my education now, and I'll probably start 

over again. 

MEMBER BROADDUS:  (Native language 

spoken)  My name is Mandy Smoker Broaddus.  I'm 

a tribal member from Montana, Fort Peck Assiniboine 

& Sioux. 

I'm the director of Indian education 

for the State of Montana, and I get the great 

pleasure to work with Denise Juneau every day. 

MEMBER DAHKOTA BROWN:  (Native 

language spoken) everybody.  My name is Dahkota 

Brown from the Milton Miwok Rancheria. 

I'm currently a high school senior in 

Jackson, California.  I'm just very proud to be 

here and honored. 

MEMBER THOMAS:  Very good.  I'm 
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Virginia Thomas.  I'm Muscogee Creek out of 

Oklahoma. 

This is my second -- I don't know how 

many terms -- four?  I don't know, I'm old. 

(Laughter) 

MEMBER THOMAS:  But it's a pleasure to 

work with NACIE and to have all the new people.  

Nice to see a lot of people here.  Usually it's 

just five of us usually have been bearing this load. 

 So I welcome you all here.  Welcome. 

MEMBER PROUDFIT:  (Native language 

spoken) Dr. Joely Proudfit, Pechanga Band of the 

Luiseno Indians.  Temecula, California. 

Good morning, my name is Dr. Joely 

Proudfit.  I'm from the Pechanga Band of the 

Luiseno Indians, and I'm also the chair of American 

Indian studies at Cal State San Marcos, and the 

director of the California Indian Culture and 

Sovereignty Center.  Glad to be here. 

MEMBER WHITEFOOT:  (Native language 

spoken)  Good morning, everyone.  My English name 
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is Patricia Whitefoot.  I'm glad to be here with 

all of you. 

I'm thankful to our Creator that we all 

were able to travel here safely and be here with 

one another.  Good morning. 

MEMBER JOHN:  Good morning.  (Native 

language spoken)  My name is (Native language 

spoken) from Nelson Island, and my English name 

is Theresa John.  

I'm associate professor of a graduate 

program, distance education program at University 

of Alaska Fairbanks Center for Cross Cultural 

Studies. 

MEMBER BUTTERFIELD:  Good morning.  

My name is Robin Butterfield.  I am a 

Ho-Chunk/Anishanabe living in Oregon and sort of 

retired. 

MEMBER DOREEN BROWN:  Good morning.  

Doreen Brown.  I'm from Anchorage, Alaska.  My 

family is originally from -- my mom's family is 

originally from Aniak, Alaska and Yupik, and my 
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father's family is from Washington. 

I'm currently the executive director 

for Title 7 Indian education in Anchorage.  

And most importantly I'm also a mom. 

 I have a son that's in college.  He's in Colorado 

right now.  And right behind me is my daughter Iris. 

 And my husband is Rick and he's here as well. 

MEMBER ANDERSON:  My name is Phyliss 

Anderson.  I'm the tribal chief of the Mississippi 

Band of Choctaw Indians.  I'm a new member here 

today, very excited to be here, very honored to 

be a member. 

I do have some of my staff members back 

here with me that travel with me often to keep things 

going back home as I come and conduct business with 

you all.  So good to be here. 

MEMBER RAY:  This is Alan Ray, member 

of the Cherokee Nation. 

I'm from Oklahoma and I want to say what 

Virginia said which is it's wonderful to have some 

new folks here.  And I'm very excited to work with 
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all of you.  So good morning, everyone, and I look 

forward to the meeting. 

I'll have to leave you around noon for 

another meeting, but until then I'm very excited 

to be with all of you. 

CHAIR DENNISON:  Thank you, Alan, and 

thank you all.  I don't think there's anyone else 

on the phone except Alan.  And there may be a couple 

that joined us also. 

But I'm Deborah Jackson-Dennison.  I 

have been a superintendent for 14 years in the 

public school system.  I'm now a proud owner of 

a company I titled Indigenous Ingenuity. 

And I'm so proud to have all of you here 

with us because we need your help.  We've been doing 

a lot of work and I think you're going to be immersed 

in it today over the next few hours.   

You're going to be hearing what we've 

been up to and what we've been doing.  It's such 

an honor to have you here joining us in all your 

capacities that you come from.  Thank you. 
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DR. CHISM:  Thank you to all the 

members.  

I'm wondering if we could also have the 

people that are sitting on the perimeter of the 

room introduce themselves also.  So why don't we 

start here. 

MS. WILLS:  Good morning.  My name is 

Virginia Wills and I'm with General Services 

Administration.  And I'm with the Committee 

Management Secretariat and we oversee the 1,000 

executive branch advisory committees.  So I'm just 

here to observe this meeting today. 

MS. ATINE:  Good morning.  My name's 

Patrese Atine and I am here with the Navajo Nation 

Washington. 

MR. ROWLAND:  Good morning.  My name's 

Rick Rowland.  I'm a Sun'aq from Alutiiq by Kodiak 

Island. 

MS. LEONARD:  Good morning.  My name 

is Jenelle Leonard.  I'm a former U.S. Department 

of Ed employee.  Retired a year ago. 
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I have a lot of connections with NACIE. 

 I was the DFO I guess for about five or six years 

with most of the members here.  

So welcome the new members.  And it's 

good to see my old friends the old members. 

(Laughter) 

MS. TONI BROWN:  Hello, good day.  I'm 

Dahkota Brown's mother Toni.  He calls me his 

mamager.  And I also work for Indian education as 

a tutor back in Northern California in Jackson area. 

MR. DON BROWN:  Good morning.  My name 

is Don Brown and I am Dahkota's dad. 

MR. DALTON BROWN:  Good morning, 

everybody.  My name's Dalton Brown.  I'm Dahkota's 

older brother.  I'm a graduate student at Stanford 

University finishing my master's in education 

policy and leadership, and my bachelor's in Native 

American studies. 

MS. IRIS BROWN:  I'm Iris.  I'm with 

her.   

MS. VAUGHN:  Good morning, everyone. 
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 My name is Rae Neil Vaughn and I serve as chief 

of staff for Chief Anderson's administration.  

Good morning. 

MS. WILLIS:  (Native language spoken) 

 My name's Natasha Willis.  I'm with the 

Mississippi Band of Choctaw Indians and I am part 

of Chief Anderson's staff as the special projects 

director for the Office of the Tribal Chief.  It's 

good to be here. 

DR. CHISM:  Thank you so much.  Oh, 

Bernard.  We're not going to let you slip, Bernard. 

MR. GARCIA:  Bernard Garcia, Office of 

Indian Education.  I'm glad everybody's here 

today. 

DR. CHISM:  And Tina, do you want to 

introduce your team?  Or Brandon? 

MR. DENT:  My name's Brandon Dent and 

I work in the executive office. 

MS. AKINS:  I'm Karen Akins.  I work 

in the Office of the Secretary and I manage all 

of our advisory boards and commissions for the 
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Department of Education. 

DR. CHISM:  So, I just want to first 

start off and say thank you to each and every one 

of you for being here.   

This council is a tremendously 

important role and responsibility to help to advise 

education issues for the Secretary.  So thank you 

for taking it seriously, and thank you for the 

commitment, and thank you for being here to serve 

in this capacity. 

I also want to thank the family members 

who have come to support.  That's tremendous 

because this really does take the entire family 

and community in terms of support to be able to 

carry out and execute against these 

responsibilities.  So thank you for being here to 

show your love and support during this day. 

I also want to thank Tina Hunter and 

her team for -- I can't tell you how many times 

Tina has come to me in disappointment saying I 

thought we had the meeting scheduled and something 



 

 

 16 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

fell through.  And I thought we had the meeting 

scheduled and something fell through. 

Tina has been working very diligently 

with her team to really help to bring things 

together and try to make things happen in proper 

order.  And I thank her and her team for that. 

And as you can see they went through 

great effort this morning to bring in food for all 

of you.  

And I do have to note that we don't have 

a budget for food, and so this is something that 

her team is doing out of the generosity of their 

hearts.  So, thank you, Tina, for doing that. 

And I'm assuming that you're inviting 

people to help themselves as they would like to 

partake.  Yes. 

I am Dr. Monique Chism.  I have the 

great honor to serve as the Deputy Assistant 

Secretary for Policy and Programs in the Office 

of Elementary and Secondary Education here at the 

Department of Education. 
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And I am really fortunate that I get 

to work with Joyce and her team on a day to day 

basis helping to oversee the Office of Indian 

Education in addition to five other offices -- four 

other offices -- a lot of other offices. 

Some of you I had an opportunity to 

speak with last year when I was serving in the 

capacity as the director for the Office of State 

Support.  I think it was still SASA then, the 

Student Achievement School Accountability Office 

where many of our title programs are housed. 

And so now in this capacity I've had 

an opportunity to expand and learn much more about 

all of our K-12 initiatives.  So I'm very happy 

to be here with you this morning. 

As you know we are at a tremendous point 

in our history in terms of education reform. 

We have made substantial progress over 

the last couple of years, but there is still 

substantial progress that needs to be made. 

We have the passage of the Every Student 
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Succeeds Act that happened in December which is 

the reauthorization of the Elementary and Secondary 

Education Act. 

Thankfully to Aaron for serving on the 

negotiating rulemaking committee that just 

recently wrapped up I think it was last week, right? 

 So you've spent a lot of time in Washington the 

last couple of weeks. 

We have been working very hard since 

December to do outreach, to get questions, to meet 

with people across the nation. 

Joyce just came back from a 

consultation that happened in Florida.  So we are 

trying very hard to get out and also to hear from 

people about what they see as the priorities for 

the implementation of the Every Student Succeeds 

Act.  So this is a very timely meeting. 

We are also in the process of putting 

out guidance through frequently asked questions, 

but also through guidance letters. 

And we have done negotiated rulemaking 
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on two areas - assessments and supplement, not 

supplant. 

I'm happy to say that the negotiating 

committee was able to reach consensus on many of 

the areas in assessments.  And we are still working 

through the supplement not supplant requirements. 

But I just, I want to preface all of 

that just to tell you that not only is your role, 

and your voice, and your membership, and your 

participation very important at any point in time, 

but especially now when we are trying to think about 

the implementation of the next law that will govern 

education for at least 4 more years, potentially 

15 if we use NCLB as a predictor. 

So with that I just wanted to say thank 

you and also say welcome.  We have a lot to get 

through today. 

One of the first things that we need 

to do is to have the new members take the oath of 

office.  So, I will ask all the new members to 

please stand and to repeat after me. 
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(Whereupon, the new members were 

sworn.) 

DR. CHISM:  If we could just take a 

little bit of time we'd like to go ahead and take 

pictures by the flags of all the new members and 

then of the Council as a whole.  So if we could 

have each one join me at the flags for a picture. 

(Whereupon, the above-entitled matter 

went off the record at 9:26 a.m. and resumed at 

9:34 a.m.) 

DR. CHISM:  We're going to go ahead and 

turn it back over to Dr. Deborah Dennison to kick 

us off on the next part of our agenda. 

Yes, and Aaron wanted to make an 

announcement.  Go ahead, Aaron. 

MEMBER PAYMENT:  So, I have an 

announcement for the consultation for ESSA, Every 

Student Succeeds Act. 

There are consultation sessions that 

the Department of Education is holding.  And they 

requested and NCAI accepted them presenting and 
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doing consultation at NCAI in Spokane.  

That is from June 26 through July 1. 

 So if you're able to go to NCAI. 

There are some lingering issues that 

we do absolutely have to have an Indian voice in. 

 So if you could watch for the consultation sessions 

and participate either in the ones that the 

Department of Education is going to be having in 

conference calls or in person at NCAI. 

And I'll be there so I'll welcome you. 

CHAIR DENNISON:  Thank you, Aaron.  I 

want to remind everyone to speak up.  Are you still 

on the phone, Alan? 

MEMBER RAY:  Yes, I am. 

CHAIR DENNISON:  Okay.  I wanted to 

remind everyone to speak up because normally we 

have microphones and everything is on record so 

I want to encourage everyone to speak up when they 

talk. 

Again, welcome.  I'm really grateful 

to see all of you here.  I was just remembering 
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all the times when we came together and like has 

been mentioned we've only had a few members just 

barely making a quorum.  So, we're so glad we have 

a full council now.  So welcome again and it's 

really an honor to have you all here from your 

different areas. 

And I didn't mention.  I'm Navajo.  I 

figured you knew that.  But I'm Navajo and I don't 

think we -- I think we have a member of our tribe 

here that came in a little bit later after everyone 

introduced themselves. 

So I don't know, Patrese, if you want 

to introduce yourself? 

MS. ATINE:  Oh, I did.  I'll introduce 

myself again.   

I am Patrese Atine.  I work for the 

Navajo Nation Washington office here on education. 

 Thank you. 

CHAIR DENNISON:  Thank you, Patrese. 

 We're going to go onto the first item of business 

which is the recommendations for the Secretary's 
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letter, the letter to the Secretary. 

It was originally to Secretary Duncan. 

 Now it's to Secretary King.  So, I will go ahead 

and read that into the record.  Oh, we're going 

to vote on it first. 

I know for some of you -- we had 

discussion as to whether this was the right way 

to do this, but I know some of you are brand new. 

I asked Tina to send this out to all 

of you ahead of time so that if you had any questions 

you would be able to ask me ahead of time. 

But this has been a journey to say it 

nicely.  I mean, it was a journey to prepare the 

letter to the Secretary with the recommendations 

that go to the Secretary. 

And it's been -- if you've read the 

letter it's been how many years in progress, a work 

in progress that we've been working on over the 

years.   

So I don't think it's anything new to 

anyone even if you're new on the council because 
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you've probably been a part of this in the different 

locations where we've met and talked to people in 

our public comments, or whether it's throughout 

the country where we've been several places besides 

here in Washington. 

So, I am going to ask for a vote on this 

before we even read it into the record to Dr. Chism 

here. 

MEMBER THOMAS:  I'll make a motion to 

accept. 

MEMBER WHITEFOOT:  Second. 

CHAIR DENNISON:  There's a motion by 

Virginia, a second by Patsy.  All in favor? 

(Chorus of ayes) 

CHAIR DENNISON:  All opposed? 

(No response) 

CHAIR DENNISON:  Any abstentions? 

(No response) 

CHAIR DENNISON:  Okay, the motion 

passed.  Thank you. 

MEMBER THOMAS:  I just wanted to make 
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a note how diligent -- I know that Robin and Theresa 

and Patsy worked diligently to get this. 

I mean, we're late and then we decided 

what are they going to do, kick us out?  So, we 

got it in there. 

But every year we've been successful 

except for this year we are late.  But this, what 

you see before you is a condensed version of how 

many pages?  What, 15, 16 pages that we condensed 

to this?   

So, it wasn't -- last time we met, I 

mean we stayed.  I think Tina was shocked that we 

said we'll stay late.  But we worked it out. 

And I know that Patsy and Theresa and 

Robin put a great deal of work putting this together 

in condensed form, so thank you. 

MEMBER WHITEFOOT:  Just for the record 

I want to qualify that we're not typically late. 

 It has to do with the transition that's been going 

on in the Department of Education.  So it's not 

because we got behind schedule, it was because the 
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transition that occurs just naturally within the 

Department of Education over the years. 

Otherwise we'd be on time.  We've been 

on time in all of our reports that we had provided 

previously.  I want to make certain that we fulfill 

those timelines because we know how important it 

is to our tribal communities. 

CHAIR DENNISON:  Thank you, Patsy.  

Robin? 

MEMBER BUTTERFIELD:  And just one 

comment, especially for the new members on page 

2 there's actually a letter and then we -- in order 

to not make it seem as overwhelming as it probably 

is if you're not real well versed in Indian 

education issues, on page 2 at the bottom we had 

sort of our five key ideas.  And then the next few 

pages are organized around those five.   

So there's more background around 

elevating the importance of Indian education, 

continuing to stress and revitalize Native 

languages, preserving the funding for Indian ed, 
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include some technical assistance and advancing 

intergovernmental collaboration. 

So those are kind of the key things that 

we've been pushing ever since we've been on NACIE. 

 So, just to give you a little bit of clarity on 

the key issues. 

And I think our struggle was this 

document was done even before we transitioned to 

a new Secretary.  So we've been well ahead of the 

game in terms of our work. 

CHAIR DENNISON:  Thank you, Robin.  

Any other comments? 

MEMBER THOMAS:  My only other concern 

would be a response back from the Secretary in any 

form that we could provide. 

We are so grateful that you're here with 

us today.  This means a lot to us for you to take 

your time to be here with us and to hear our 

concerns.   

And we hope that you take this forward 

and assist us back into the concerns.  Like I said 
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earlier, we spent a great deal of time putting this 

together.   

And it wasn't just something we were 

throwing together because every one of us had 

certain different aspects of expertise - languages, 

secondary ed, higher education, Johnson-O'Malley, 

tribal colleges, everything was in there. 

So we didn't take this lightly and we 

wanted to make sure that it gets read.  Because 

we haven't heard back from Congress in the ones 

that we've put forward.   

You know, we expected -- we asked for 

deadlines.  We've done everything.  But we really 

appreciate you being here in person to hear this, 

to see this and hopefully do a transition with the 

Secretary so that we can get some kind of a response 

back from what our issues are. 

MEMBER BUTTERFIELD:  And if I could add 

just one more item. 

I think one of our worries I guess or 

concerns is that NACIE was mentioned on the 
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President's executive order on Indian education 

as the oversight body. 

And we have not gotten any information 

to be oversighting.  And the intergovernmental 

workforce I think met once, and then we don't know 

what's happened since then. 

So we want to do our due diligence, but 

we need input so that we can provide advice on it. 

 And that's one of our other concerns is what is 

our culpability on being an oversight body to a 

President's executive order. 

So we have not gotten a response on 

that. 

MEMBER THOMAS:  And we want to make 

sure that whatever we put together here, you know, 

we're not always going to be on the council here. 

We want to make sure that there's a 

foundation for those who follow us so that they'll 

know that they've been working on this for years, 

and that don't give up. 

It's not a time to say well, give up 
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now.  But no, we need to be diligent in this.  

Because when we all took our oath it was an oath 

that we were going to stand by this regardless of 

what we had to go through because our names, our 

reputations, our tribes are represented. 

We wanted to make sure that we're being 

heard.  And having you here, I can't tell you how 

much this means to us that you're here hearing this 

firsthand and seeing how concerned we are to make 

sure that this is seen and actually responded back. 

MEMBER WHITEFOOT:  So, Dr. Chism, I 

just want to also speak to the role of tribal 

sovereignty.  Having been a member of my own tribal 

council and worked the first 20 years of my life 

in tribal government, the foundation of tribal 

sovereignty in our treaties is critical. 

And so over the years we've framed the 

report to Congress around the role of tribal 

governments, tribal sovereignty and treaties are 

important.  So we want to make certain that that 

message is carried forward. 
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We know that the Department of 

Education was late in providing a consultation 

policy.  And over the years we know how key 

consultation has been to our tribes and still is. 

 And we want to make certain that we're fulfilling 

that responsibility as well to help us move toward 

true self-determination and education. 

So we're appreciative of all the work 

that Congress has done, particularly with ESEA, 

and recognizing the tribes, and developing the 

tribal step initiatives as one of the initiatives 

whereby tribes are at the forefront.  And we now 

have consultation with state governments and local 

governments as well. 

So it's moving forward which is 

positive and we want to continue that positive work. 

CHAIR DENNISON:  Okay.  And as you can 

hear, Dr. Chism, there's a lot of emotion.  And 

we really took wholeheartedly this effort into 

getting as much as we could. 

There was even a time when it was 
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recommended to us that we -- to narrow it down to 

what's really doable.   

But it's almost like how do you say 

that, what's really doable, when there's so much 

that's doable without cutting off what's really 

important.  So that's why it's so lengthy. 

And I'm going to go ahead and read into 

the record the letter to the Secretary, and then 

also the recommendations. 

So it's dated April 25, 2016.  The 

Honorable John King, Secretary of the U.S. 

Department of Education, 400 Maryland Ave., SW. 

Dear Mr. Secretary, I write as chair 

on behalf of the National Advisory Council on Indian 

Education ("NACIE") to offer you the Council's 

recommendations for the improvement of Native 

American education. 

This letter is specific to the U.S. 

Department of Education ("the Department") and 

supplements NACIE's report to Congress dated 

October 21, 2015. 
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Fulfillment of tribal sovereignty.  In 

recognition of tribal sovereignty and the trust 

relationship between the federal government and 

Indian tribes the support for education is well 

documented in treaties. 

The Indian Education Act and NACIE 

provides the United States Department of Education 

the opportunity to address the educational needs 

of Native children wherever they may reside. 

Vital need for consultation.  As 

stated in our letter to you on April 9, 2013, and 

again on June 30, 2014, consistent with our role 

as the primary federal consultative body for Indian 

education in the United States NACIE believes it 

is imperative that regular focus dialogues on 

specific NACIE recommendations be established. 

These dialogues would occur between 

NACIE and your office as well as the leadership 

of the interagency working group ("IWG") 

established under Executive Order 13592 which 

created the White House executive order on American 
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Indian and Alaska Native education. 

As often as possible these dialogues 

would be held in conjunction with regular NACIE 

meetings to maximize the participation of NACIE 

members. 

The focus of these dialogues would 

include but not be limited to receiving your 

response and that of the IWG to the specific 

recommendations set forth in this letter and in 

our annual report to Congress. 

We believe that feedback to our 

individual proposals is critical if federal work 

on Indian education at all levels is to proceed 

in a focused, coordinated and effective manner. 

This becomes all the more urgent with 

the promulgation of the executive order.  Such 

feedback is necessary if NACIE is to fulfill its 

congressional and now presidential mandates. 

Effective dialogue with your office, 

other federal agencies and Congress remains an 

imperative for us. 



 

 

 35 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

Unfortunately, despite having filed 

mandated reports for the last five years we still 

have not received any response from federal 

agencies or Congress to our recommendations, nor 

have we received a response from you to our letter 

of April 9, 2013, and June 30, 2014. 

To begin to organize our work under the 

executive order we have the following specific 

questions and comments.  These track the ones in 

our letter to you of last year. 

Clarifying the role of NACIE under the 

executive order in Indian education.  What exactly 

is NACIE's role with respect to the White House 

executive order? 

Section 5(a) of the EO states, "NACIE 

shall serve as the executive order's advisory 

committee and consult regularly." 

How shall NACIE execute that duty?  Can 

you elaborate on when and how NACIE will be involved 

in the deliberations and actions of IWG and other 

bodies associated with the EO? 
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To properly perform its consultative 

function of the IWG NACIE would like to receive 

regular written updates from the IWG on its work 

and plans, and to be able to call upon IWG leadership 

to attend NACIE meetings for a deeper dive into 

common issues. 

Funding for NACIE under the executive 

order on Indian education.  The EO imposes new 

responsibilities on NACIE, but does not provide 

additional funding.   

This complicates NACIE's ability to 

achieve its present goals and objectives, to say 

nothing of its new obligations. 

For example, additional meetings, 

telephone or in person, may be needed to advise 

or consult with the IWG and possibly others.  Is 

funding available for NACIE's expanded role under 

the EO, and if so, from what source and in what 

amount? 

Role of the department appointee for 

the EO.  Can you clarify Bill Mendoza's role under 
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the EO?  Does he act as a go-between for the IWG 

and NACIE, or is he a representative of the IWG, 

or NACIE, or both?  Or does he or his office perform 

some other function? 

We value Mr. Mendoza's involvement and 

strongly recommend that his position become a 

career position in the government to ensure 

continuity across administrations. 

Raising the profile of Indian 

education.  NACIE members are unanimous in our 

agreement that the first priority for the federal 

government as a whole and the U.S. Department of 

Education in particular should be to continue to 

raise the profile of Indian education in every 

possible way. 

We applaud the efforts of the President 

and your office to bridge silos within agencies 

by setting a norm of collaboration in establishing 

the IWG. 

But challenges for Indian education 

transcend departmental and agency boundaries.  
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This makes it imperative that systematic 

communication, transparency and accountability by 

all who bear responsibility for Indian education 

in whatever corner of the federal government are 

the order of the day. 

Raising the profile of Indian education 

is not confined to raising the consciousness of 

federal agencies. 

More generally, NACIE's annual report 

needs greater exposure to federal decision-makers 

and we call upon the department to assist us in 

that effort. 

Specific requests for a conversation 

with the Secretary of Education.  Before you leave 

the department NACIE would appreciate a 

conversation about the following strategies. 

Number one, elevate the importance of 

Indian education within the department. 

Number two, continue to stress the 

importance of revitalizing Native languages and 

cultures. 
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Number three, preserve distinct and 

adequate funding for Indian education. 

Number four, increase technical 

assistance to Indian education. 

Number five, advance the 

intergovernmental collaboration. 

NACIE wants to thank you for your 

service as the Secretary of Education and hope that 

in your transition you can find the time to directly 

address the concerns we have put before you. 

Thank you in advance, Mr. Secretary, 

for your attention to these recommendations from 

the National Advisory Council on Indian Education. 

NACIE is committed to providing you, 

others in the administration and Congress with the 

most considered reflections on the future of Indian 

education as required by us by law. 

We cordially invite you to participate 

in a meeting or a conference call.  Sincerely, Dr. 

Deborah Jackson-Dennison, chair of the National 

Advisory Council on Indian Education. 
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MEMBER THOMAS:  Maybe Patsy, on the 

first page under the "Unfortunately" we target him 

personally.  Maybe we should target the office. 

When we wrote this we hadn't 

transitioned so it was a "you" but now don't you 

think it should read the office instead of him 

personally? 

MEMBER WHITEFOOT:  Right, I agree.  I 

think we should include the position.  It's the 

functions that we're talking about. 

MEMBER THOMAS:  How do we amend this? 

 Karen?  To make sure that we get this on the 

record.  Do we just amend the motion?  Because we 

have already voted on it.  Do we make another motion 

to insert this, the change?   

I'll make that motion. 

CHAIR DENNISON:  The motion to amend 

-- to ensure that the office replaces the person 

that was addressed to in the letter.  Do we have 

a second? 

MEMBER JOHN:  Second. 
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MEMBER PAYMENT:  I have a question 

before we vote.   

Should we -- if we want this to 

transcend the test of time do we want to do the 

same thing with the position that Bill Mendoza 

holds? 

MEMBER WHITEFOOT:  Yes, I agree.  

Because the reality is we're in a political world 

here.  So again, it goes back to the position. 

MEMBER PAYMENT:  So, I'll make a motion 

to amend to make that change as well. 

CHAIR DENNISON:  So, includes all 

areas that talk about person instead of position.  

MEMBER WHITEFOOT:  Right. 

CHAIR DENNISON:  Okay.  So that's the 

amendment to your motion. 

MEMBER THOMAS:  I agree. 

CHAIR DENNISON:  Any other comments 

before we call for the vote?  Okay, call for the 

vote.  All in favor say aye. 

(Chorus of ayes) 
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CHAIR DENNISON:  Any opposition? 

(No response) 

CHAIR DENNISON:  Any abstentions? 

(No response) 

CHAIR DENNISON:  The motion carries. 

 Thank you. 

MEMBER BUTTERFIELD:  Just a technical 

question, who's making that correction? 

MS. HUNTER:  I'll make it. 

MEMBER PAYMENT:  I have a question.  

The IWG, is that what it is?  Is there any 

relationship or role with the White House Council 

so that they're aware of -- it sounds like it might 

be across agencies, but is that just within 

Education or is it across Secretaries? 

MEMBER THOMAS:  It was across the 

board. 

MEMBER BUTTERFIELD:  The meeting that 

we attended included the White House.  

CHAIR DENNISON:  Bill's here, he can 

ask. 
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MR. MENDOZA:  Good morning, Council. 

 I'll come up to the table here if it's more 

appropriate. 

I'll be delivering formal remarks, 

obviously a report later, but Chairman Payment's 

question, I should say council member in this 

context Payment. 

That has been a consistent challenge 

is the interagency working group convened that you 

all participated in was all but virtually 

supplanted politically by the White House Council 

on Native American Affairs.  And we've been 

operating through that function. 

So, I don't want to make 

recommendations to the Council, but something -- 

the language is a bit antiquated that is in the 

letter.  And so you might want to update it 

consistent with the White House Council on Native 

American Affairs structure. 

And I can -- if Chairman Payment needs 

I can expand on -- I guess the specific working 
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group would be the education working group under 

the Council. 

MEMBER PAYMENT:  I would make that 

motion. 

CHAIR DENNISON:  Can you repeat your 

motion for the record?   

Again, I know this is new but we 

normally have mikes.  So if you can say your name, 

and then the motion, and then whoever is seconding 

do the same. 

MEMBER PAYMENT:  Chairperson Aaron 

Payment, and I'm recommending that we update the 

language in the letter to reflect the current 

structure under the White House Council with 

respect to the IWG. 

CHAIR DENNISON:  Okay. 

MEMBER BUTTERFIELD:  But I have a 

question in terms of what supersedes what.  Because 

the IWG exists under a Presidential executive 

order.  And what is the White House Council -- what 

is the relationship between those two entities? 
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So that's more of a legal question.  

What supersedes what? 

MEMBER PAYMENT:  So, the answer could 

be that we reference the IWG currently, the -- and 

whatever the title that Bill mentioned, the 

education subcommittee or whatever the proper 

language is now. 

That way it encompasses the IWG and it 

incorporates the current structure. 

MEMBER BUTTERFIELD:  Yes, but NACIE's 

function is mentioned under the President's 

executive order, not the White House Council.  So, 

I'm not sure it's appropriate to reference it here. 

But my question is a larger one in terms 

of are things being operated appropriately.   

If there was already a Presidential 

executive order why is there a separate education 

entity under the White House?  So maybe, Bill, you 

can address. 

MR. MENDOZA:  I think the formulation 

of the questions are for accountability and I think 
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that the clarity that you're seeking is 

appropriate. 

MEMBER BUTTERFIELD:  So who would find 

that answer I guess is what I'm asking? 

MR. MENDOZA:  It would be a coordinated 

effort between not only the White House and the 

White House Initiative, but also it would be the 

White House Council chair which is the Interior 

Secretary.  It's one big web of interactions. 

MEMBER BUTTERFIELD:  So, could we make 

a recommendation with the timeline?  Because we've 

actually had these questions just in general about 

the original executive order.  Now there's another 

layer of policy and programming.   

So we're still stumbling along trying 

to figure out specifically what is our role, but 

in general how are these things interfacing with 

each other, and what's happening with them. 

CHAIR DENNISON:  Aaron? 

MEMBER PAYMENT:  So, I would suggest 

-- so it's a time bomb issue.  At the time that 
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the IWG was identified or created it was an avenue 

to address issues. 

But the White House Council is an 

additional commitment and step in that direction. 

MAST made the first recommendation, 

Midwest Alliance of Sovereign Tribes of which I'm 

the acting president right now.   

And it formed a function in consistency 

with the President's executive order overall with 

consultation. 

So it's another arm to be able to follow 

through with the President's commitment. 

And so NACIE and IWG -- so I guess I 

don't know enough about that.  But it sounds like 

it was an attempt to address education issues, or 

other issues in Indian country. 

But the White House Council is now the 

structure that the President committed to across 

agencies with all the Secretaries reporting to the 

President.   

So, I think it's complementary.  I 
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think that where I don't know that it replaces the 

IWG it gives the proper forum at the highest level 

across all agencies to hear any of our 

recommendations. 

So, I serve on HHS STAC to the 

Secretary.  And we formalized a request to make 

systemic our issues and concerns with suicide as 

it relates to historical trauma.  And we've asked 

that to be considered across agencies. 

And the Secretary is bringing that to 

the White House Council.   

MEMBER BUTTERFIELD:  So, has the White 

House Council read the President's executive order 

on Indian education?  And what has their 

recommendation been to either revise it -- I mean, 

we're currently dealing with the language that 

exists.   

And the language that exists NACIE is 

supposed to have some level of oversight and we 

don't.   

So, if it's not needed then is it 
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possible to revise the executive order?  Or if not, 

what is our role? 

MEMBER THOMAS:  I think we're kind of 

getting off because we're worried about the 

language that's in here. 

We could still say that the IWG 

transitioning into whatever language Bill sees 

appropriate to name this, we can at least infer 

that it's in there, that it's transitioning. 

But I agree with Robin.  It's not in 

the executive order.  We have never been told as 

NACIE members that this is part of our oversight. 

I've never seen it.  Maybe somebody 

else has, but I haven't seen it. 

So, but what I'm worried about is the 

letter itself.  So we can do a whole 'nother issue 

during this meeting about the transition from the 

IWG over into the next one.   

But I think we need to clarify it in 

here that this is what we're worried about.  

Because we haven't been notified of anything else 
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that we have oversight. 

So I think we need to stay focused right 

here, get this part done.  And we can put it in 

there that the IWG and just transition it into 

whatever you want to label it so that they know 

there's a transition.  But we're not aware of it 

officially. 

CHAIR DENNISON:  I think also the place 

where these belong are in the actual 

recommendations, that there's clarification 

obviously needed that we need to move there. 

But the letter in itself, I think that 

the simple changes that have been motioned and 

approved already about making it more office 

focused and not person focused, I think we should 

go there and then make those recommendations.  If 

we want to do that we can probably still. 

MEMBER BUTTERFIELD:  We've already 

approved this letter.  I think we should -- because 

we were referring to what our role was as NACIE. 
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The new evolution of the White House 

Council is not relevant to this letter as it's 

written because it doesn't involve NACIE directly. 

  

So I think that we just leave this as 

is and moving forward that's another issue that 

needs to be explored.  But not in the letter. 

MEMBER WHITEFOOT:  And can I request 

clarification from Bill.  Working with the White 

House Council on Native American Affairs you also 

made reference to a working group.  What's the 

specific title of that working group relative to 

education? 

MR. MENDOZA:  I believe it's titled 

somewhere in the vein of education youth, 

opportunity and education. 

MEMBER THOMAS:  Say that again, Bill? 

MR. MENDOZA:  Youth opportunity and 

education.   

MEMBER WHITEFOOT:  And it's a 

workgroup. 



 

 

 52 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

MR. MENDOZA:  Yes.  It's one of the 

five spoken to in the executive order that 

authorized the White House Council on Native 

American Affairs.   

By way of topical matter and to some 

degree supported in regular meetings that's where 

most of the work that I'll report on has been 

cross-agency affected. 

MEMBER WHITEFOOT:  And how often do 

they meet? 

MR. MENDOZA:  It depends on the larger 

structure.  Their regular report-outs at least 

monthly.  And larger convenings on a quarterly 

basis.  The Secretary just participated last week 

in the White House Council on Native American 

Affairs meeting. 

MEMBER WHITEFOOT:  So when you provide 

the update this afternoon could we get a copy of 

that executive order as well? 

MR. MENDOZA:  Yes. 

MEMBER WHITEFOOT:  Thank you. 
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CHAIR DENNISON:  It needs to be 

clarified that our role is advisory, not oversight. 

 So, just to make certain that's NACIE's role and 

it's not oversight, it's advisory. 

MEMBER BUTTERFIELD:  Could we get a 

copy of that executive order as well? 

CHAIR DENNISON:  And then Ms. 

Anderson. 

MEMBER ANDERSON:  Well, basically 

we've already voted on this issue. 

One of the things that did concern me 

is that if we wanted to do technical corrections 

on these letters we have a day and a half to come 

back and address those once we can get a better 

understanding of the roles and so forth. 

So, is it something that we can address 

later if we can get some answers either this 

afternoon or in the morning? 

CHAIR DENNISON:  Yes, it can be.  And 

I think we do need to move on because there's going 

to be more questions. 
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MEMBER THOMAS:  I want to make a 

recommendation here. 

CHAIR DENNISON:  Okay. 

MEMBER THOMAS:  I agree with chief that 

we maybe go ahead and approve this.  This is what 

we wrote on the recommendations from the annual 

report is where this came from, our annual report. 

It's already been submitted to 

Congress.  This is just a summary to the Secretary. 

What I see today as chief said we're 

going to be together here.  We can put another 

working paper, a position paper together as this 

group. 

Because how do you expect this group 

to answer to this, what we've worked on for a long 

time.  And now we can put together a new position 

paper as of the new NACIE stepping in and go forward 

from there. 

So, I'd like to just clear this off. 

 Stay with what we've got, the changes that we've 

got and just go forward. 
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CHAIR DENNISON:  Okay, that's a -- is 

that a motion? 

MEMBER THOMAS:  I move. 

CHAIR DENNISON:  Okay, we have a 

motion. 

MEMBER JOHN:  Second. 

CHAIR DENNISON:  We'll take your 

second.  And then all in favor?  Any more comments? 

 All in favor say aye. 

(Chorus of ayes) 

MEMBER BUTTERFIELD:  What are we 

saying aye to? 

CHAIR DENNISON:  That we're going to 

move forward with this, with the basic 

recommendations that we made, that we approved 

already and that it's not personal but 

office-based, and then we're moving forward.  And 

then anything future will be another -- from this 

group forward will be another letter. 

MEMBER BUTTERFIELD:  Okay, well just 

a point of clarification.  We had a motion to 
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revise.  That's one motion.  Then the second idea 

was the recommendation, so that would be a separate 

motion to start developing another position paper. 

 So I just want clarity in the minutes.  We're not 

voting on one thing, we're voting on two things. 

MEMBER PAYMENT:  So, the parliamentary 

or meeting rules it's consistent with the original 

motion and it actually ultimately calls for the 

question on the original motion. 

CHAIR DENNISON:  Okay, so where do I 

start back? 

MEMBER PAYMENT:  So, I think we already 

voted on it.  I think -- well, you call for the 

vote and actually, then you call for the final vote. 

 And it's inclusive of the technical changes and 

her recommendation. 

CHAIR DENNISON:  Okay. 

MEMBER ANDERSON:  Since the motion's 

already on the floor I recommend that motion -- 

if you will withdraw that motion we'll be okay. 

MEMBER PAYMENT:  I think it's 
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consistent with the main motion, so I think either 

way. 

CHAIR DENNISON:  So we're okay?  Okay, 

we do need to move on. 

MEMBER PAYMENT:  So call for the final 

vote. 

CHAIR DENNISON:  So, we'll call for the 

final vote is what you're saying where we're at. 

 Okay, so we'll call for the final vote.  All in 

favor say aye. 

(Chorus of ayes) 

CHAIR DENNISON:  All opposed? 

(No response) 

CHAIR DENNISON:  Any abstentions? 

(No response) 

CHAIR DENNISON:  Okay. 

MEMBER PAYMENT:  I have a scheduling 

question. 

CHAIR DENNISON:  Okay. 

MEMBER PAYMENT:  The White House 

Council, Secretary Jewell is having a call today 
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at 3:30.  And sometimes they open it up, but I don't 

think they'd have an opportunity to answer that 

question that quickly. 

But I see we have a break at 4 o'clock. 

 I'm wondering if we can arrange for the break to 

happen so that we can be on the call. 

CHAIR DENNISON:  I'm sure we can make 

that happen. 

MEMBER THOMAS:  I don't see a problem 

with it, but I want to make sure that before that 

that we have specific questions. 

MEMBER PAYMENT:  Oh, no, no, no, I'm 

not asking to ask any questions.  I'm asking that 

we be able to be on the call. 

MEMBER THOMAS:  Just to hear? 

MEMBER PAYMENT:  Yes.  And if you have 

questions individually as a tribal nation you're 

welcome to ask them. 

I think if they open for questions.  

Sometimes they do, sometimes they don't. 

MEMBER THOMAS:  Is it an open meeting 
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or an invitational meeting? 

MEMBER PAYMENT:  It's an invitational 

meeting for tribal governments.  And I can forward 

it. 

MEMBER THOMAS:  Just point of 

clarification.  Are we going to get through 

everything to be on that call? 

MEMBER PAYMENT:  We have a break. 

MEMBER THOMAS:  Theresa, she don't 

give a break. 

MEMBER PAYMENT:  There is a break 

scheduled from 4 to 4:15 and usually the White House 

Council calls are about 10 minutes. 

MS. HUNTER:  That's not for NACIE.  

Not as a group.   

MS. AKINS:  It's an invitational 

meeting.  This is an open public meeting under the 

Federal Advisory Committee Act.  We need to be able 

to be sure that the members of the public can also 

participate.  And what it sounds like, Member 

Payment, is that this is invitational.   
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MEMBER PAYMENT:  Yes, all I'm asking 

is that we take our break during that time period 

so that we can go off and call. 

MS. HUNTER:  As individuals. 

MEMBER PAYMENT:  Yes. 

MS. AKINS:  I think I would defer to 

the chair and the DFO to see where we're at.  I 

mean, technically we announce the meeting agenda 

15 days in advance by law.  We pretty much have 

to adhere to that. 

There's nothing to say we can't amend 

the agenda, but again, we would have to defer to 

the DFO and the chair to see where we are in the 

advertised if you will agenda for members of the 

public as to what we were going to cover and work 

on today. 

MR. MENDOZA:  But they can adjust the 

break within that schedule as they see fit? 

MS. AKINS:  Again, I would defer to the 

DFO and the chair as they see fit in moving through 

the agenda today. 
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MR. MENDOZA:  I think what Chairman 

Payment was recommending is to take a break at a 

time where he can and anybody that has the 

invitation at 3:30 take care of that invitation. 

MS. HUNTER:  So, we'll discuss that on 

the first break here.   

MS. AKINS:  And again, if someone 

wanted to go -- maybe if someone were to exclude 

themselves to go that might affect your quorum of 

members.  So again, we'll need to discuss that. 

CHAIR DENNISON:  Okay, thank you.  So, 

now I think it's important to try to stay -- if 

we want to do that we're going to have to stay as 

much on schedule as possible.  

So I'm going to start to read the 

recommendations specific to the U.S. Department 

of Education into the record that went to the 

Secretary. 

So it starts on page 4 if you all want 

to read along. 

Recommendations specific to the U.S. 
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Department of Education.  NACIE submits the 

following recommendations to your office for 2015. 

 We omitted other recommendations bearing 

exclusively on legislation for Indian education 

that can be found in our 2014 report to Congress. 

We invite you to review that document 

for context and additional information.  Please 

let me know if any are unclear and require 

elaboration. 

Number one, elevate the importance of 

Native education.  1.1, recommendation, Assistant 

Secretary of Indian Education. 

That position of Assistant Secretary 

of Indian Education be created or reestablished 

within the department. 

An Assistant Secretary of Indian 

Education could cooperate across federal agencies 

at a higher level than the Office of Indian 

Education director, working for example, with 

officials in the Department of the Interior to 

address the comprehensive educational needs in the 
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Indian country. 

The Assistant Secretary would take a 

leadership role in ensuring that the interagency 

collaboration envisioned in the initiative 

actually comes to pass and yields concrete results. 

In the short term, a K-12 policy advisor 

for Indian education within the department could 

help fill this need. 

This recommendation has been supported 

in tribal leader consultations across the country 

and by Native educational organizations. 

MEMBER PAYMENT:  I have a question.  

And I'm just asking if we can authorize you to make 

any grammatical changes because I just saw one. 

CHAIR DENNISON:  Sure. 

MEMBER PAYMENT:  Okay. 

CHAIR DENNISON:  We can ask questions 

at the end.  But yes. 

Okay, 1.2 recommendation, parity of 

funding for the executive order on Indian 

education. 
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In reviewing the responsibilities of 

the current EO and the additional cost for NACIE 

it is apparent that without additional resources 

the initiative cannot establish all it is designed 

to do. 

There are other ethnic commissions 

within the department that have larger budgets and 

staff, and given the magnitude of work placed on 

the Native staff at the department and NACIE present 

and contemplated we ask that there be parity of 

funding with the other commissions. 

We would like to receive a comparison 

of the funding for NACIE and these other commissions 

-- with these other commissions. 

We would like to receive a comparison 

of the funding for NACIE and these other 

commissions, including their staff in order to 

assess the equity of the situation. 

NACIE is struggling to meet its 

responsibilities without funds for more regular 

meetings throughout the year either in person or 
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via teleconference.  Please advise how NACIE can 

fulfill its statutory duties without additional 

funds. 

It is possible again for the position 

of Bill Mendoza to hire additional staff to support 

his work -- is it possible. 

We would like to review the budget 

allocations for the scope of this work under the 

EO. 

1.3 recommendation, national schools 

and staff survey.  That the department strongly 

encourage the OIE to maintain the overall size and 

scope of the 2009 NIES and strongly encourage the 

National Center for Education Statistics (NCES) 

to include BIE schools and staff within all future 

iterations of the national schools and staffing 

survey. 

To continue oversampling public 

schools in which American Indian and Alaska Native 

students constitute high percentages of student 

enrollment, and to analyze the data and publish 
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the results. 

MEMBER BUTTERFIELD:  Excuse me, just 

a point of order.  Why are we reading all of these 

recommendations when they're already written?  Do 

we have to read them? 

CHAIR DENNISON:  For the record. 

MEMBER BUTTERFIELD:  But this is a 

written record that we've already approved.  And 

in terms of saving time it seems like this is 

redundant. 

CHAIR DENNISON:  Well, that was a 

question I wanted to ask before we started but I 

was advised to go ahead and read them for the record. 

But I'm okay with not reading them.   

DR. CHISM:  I would actually love to 

have an opportunity to ask some questions. 

CHAIR DENNISON:  Okay. 

DR. CHISM:  I did have an opportunity 

to read the report before. 

CHAIR DENNISON:  Okay.  For time's 

sake we can go ahead and do that and have the 
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questions.  Because I think everybody's read them. 

  

I thought maybe for the record it needed 

to -- but if this is the actual record, then okay. 

MEMBER PAYMENT:  We already approved 

it so it is in the record. 

CHAIR DENNISON:  Okay.  Thank you.  

Thank you for that, Robin. 

(Laughter) 

MEMBER THOMAS:  I think it would 

clarify a lot to the new members to why we said 

these things. 

Because the first one about the 

elevation.  They don't know that it used to be just 

all -- 

CHAIR DENNISON:  I actually didn't 

know that until I came on and that's been five years 

now, or six years now. 

MEMBER WHITEFOOT:  Well, we remember 

from years ago that position was critical and we 

needed to make certain we had it. 
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CHAIR DENNISON:  And that's been our 

recommendation since I've come on.  I know that's 

been our number one recommendation.   

So I think maybe that's where we can 

start, where you can come in and talk about since 

you've read.  And we'll start there. 

Thank you for that.   

MEMBER THOMAS:  That Navajo accent was 

coming out. 

(Laughter) 

CHAIR DENNISON:  You heard it.  No, we 

don't need to make a motion.  It's still on the 

agenda so we're okay. 

MEMBER THOMAS:  But I agree, I think 

we'd love to hear what your questions are.  We could 

answer any of your questions so that you can take 

it forward to the Secretary. 

CHAIR DENNISON:  Thank you. 

MEMBER PAYMENT:  I do have a technical. 

CHAIR DENNISON:  Okay. 

MEMBER PAYMENT:  Sorry.  I would like 
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to ask if you can ask without objection any 

technical or grammaticals?  Because I did see a 

couple that -- 

CHAIR DENNISON:  Okay.  Just when you 

said that I spotted one too.  Okay, yes.  That's 

fine.   

MEMBER PAYMENT:  Without objection, 

and then you will have the authority to do it. 

MEMBER BUTTERFIELD:  Can we just say 

that any recommendations for those kinds of 

corrections would go directly to Tina?  Because 

she's making those other corrections.  And I'm 

done. 

MEMBER PAYMENT:  So just for the record 

if you just ask without objection any technical 

or -- 

CHAIR DENNISON:  Okay.  Are there any 

objections to any grammatical changes that need 

to happen go to Tina?  Okay, thank you.  

We'll go ahead and start with Dr. Chism. 

 We just want to hear from you. 



 

 

 70 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

DR. CHISM:  And actually first let me 

say thank you so much for the time and effort, and 

the careful thinking that has gone into this report 

and these recommendations. 

My questions are point of 

clarifications so that I can work diligently in 

my best to try to work with the White House 

initiative and Joyce's office to make sure that 

we are elevating the right areas and getting answers 

to the right questions. 

And so in looking at the first 

recommendation around the importance of elevating 

Native education I fully understand the ask of 

having I guess what currently is the Office of 

Indian Education director elevated to an Assistant 

Secretary position. 

Outside of the obvious reasons for that 

elevation we do have an Assistant Secretary that 

currently oversees Indian education.  

Can you talk to me a little bit about 

why that's not sufficient? 



 

 

 71 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

MEMBER THOMAS:  Who wants to start?  

Who is it? 

DR. CHISM:  Well, it was Doug Delisle 

previously and now it's Ann Whalen who's serving 

as the designated senior leader with the 

responsibilities of the Assistant Secretary. 

So, it falls within the Office of 

Elementary and Secondary Education.  There is an 

Assistant Secretary who's over that office and that 

is that Assistant Secretary's responsibility. 

MEMBER THOMAS:  Dr. Chism, I'm kind of 

confused because I was in the middle of this when 

Victoria was still in office and it was de-elevated 

as they called it. 

Why was it?  We were never told why it 

was dissolved and put down to a lower.  Really to 

us it was like an insult that we weren't good enough 

for Indian education to have an Assistant Secretary 

in that position as it was never elevated back. 

And then we had a position as in what 

Joyce holds now, not that Joyce's position is not 
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a priority, but we wanted to have that elevation 

to what the Assistant Secretary was, what was it, 

eight years ago? 

DR. CHISM:  And I apologize, I'm not 

prepared to have the answers to the questions.  

But I do have lots of questions.  So I apologize 

that I won't have the answers. 

MEMBER BUTTERFIELD:  If I can answer 

your question at least a little bit. 

Obviously we don't even know who that 

person was.  So the accountability for reporting 

to us and to Indian country is not obvious.  So 

we don't know what's happening on our behalf if 

that individual, or if there's a position that is 

supposed to be supporting our issues.  So that is 

one of the major concerns. 

But the second point I think that's 

really important is that the federal government 

is fulfilling its trust responsibility to Natives 

everywhere. 

So within the Department of Education 
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there should be a Native person in a position that's 

able to influence policy and programmatic things 

within the agency.  And at this point it doesn't 

appear that that's been there. 

And the only times that we were aware 

that there were was when the original Indian 

Education Act was created there was an Assistant 

Secretary position even within the law, in the 

original law. 

And then when Vicki Vasques was the 

director of the Office of Indian Ed she had an 

elevated stature within the department. 

So I don't know if that was a decision 

that was made just in the department which is what 

I think happened. 

But I think for, you know, ever since 

the creation of that act that was the assumption 

that that would be the case, that we would have 

a position that could influence policy across all 

of the federal programs that impact. 

MEMBER WHITEFOOT:  I just want to add 
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to that.  That function is for a responsibility 

from preschool to higher education.  It's not just 

K-12, but it's all education. 

And Dr. Chism, in your opening 

statement you stated something like that I'm 

responding to the White House initiative in terms 

of your work with Joyce.   

But it's not with Joyce at this time, 

but it also includes the role of Bill here. 

And then when we look across what's 

going on in Indian country there's an increased 

work that's going on because of some of these issues 

around -- with the Department of the Interior, also 

the Department of Health and Human Services and 

other agencies as well. 

And I can understand why Bill is working 

with the interagency group.  But we also have the 

executive order that we're responding to too.  So 

we need to pay attention to that. 

But in your opening statement it took 

me back to, well, there's this lack of 
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communication.  Communication is the big issue 

here.   

As a tribal person coming from my tribe 

I'm looking across the board, and I'm constantly 

looking at the communication. 

When I was on tribal council, 

recognizing consultation hearings that was not 

occurring with the federal agencies and would 

always bring that up as a point.  And it still is 

a major issue is this lack of communication, 

effective communication across the board. 

And we also understand the reality of 

politics and the turnover that occurs.  And so we 

have to be able to respond to that as well.  What 

happens when turnover occurs and how long is 

Secretary King going to be here.  Is it a matter 

of months now? 

DR. CHISM:  Nine more months, yes. 

MEMBER WHITEFOOT:  Yes, so it's a 

matter of months.   

And then so we are aware of that, and 
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we have to be able to respond to that immediately. 

 So whatever we put in place we also have to respond 

to that reality too. 

DR. CHISM:  Thank you, that's very 

helpful.   

On the next 1.3 recommendation, so can 

you just talk to me a little bit about the gap or 

the hole that you see right now.  Because I know 

that this is part of what part of our budget is 

used for, for the National Center for Education 

Statistics. 

So can you help me understand what the 

gap is that you're seeing right now? 

MEMBER PAYMENT:  I wasn't part of 

forming the recommendation, but in working on my 

dissertation I see some issues with the way the 

previous study was crafted.   

And I don't believe it was 

operationalized carefully enough. 

I think there's some conclusions that 

you might come to in reading the results of the 
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study that I think are spurious. 

So I think having appropriate staff 

participate in that a little more closely might 

be able to have caught that. 

If you read the results of the study 

you might conclude that culture is actually 

detrimental.  And that absolutely couldn't be any 

further from the case. 

I don't believe the study was 

operationalized properly.  And I think however it 

was crafted, and I don't mean to be casting 

aspersion on anybody, but the results do suggest 

that. 

And I think it's because the study 

wasn't operationalized carefully enough, and the 

sampling wasn't done carefully enough. 

And certainly oversampling is 

necessary and it's critical with small n 

populations. 

CHAIR DENNISON:  And I think back to 

that, all these recommendations go back to that 
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very first one.  It's just a lack of understanding 

of Indian country as a whole and the education 

systems that are out there that we respond to I 

guess as a federal government. 

In my years of serving as a 

superintendent we'd come here and we'd talk about 

issues, but -- not to NACIE, but to Washington. 

And there's always this 

misunderstanding of when they talk about Indian 

country they forget that a large portion of students 

do go to public schools, most of them do.  

And then there's a portion here -- and 

then yet when you come here they're talking mainly 

about BIE.  I felt that way as a superintendent 

in the public school sector. 

So all of this comes back to 1.3 again. 

 When you don't understand the oversight -- not 

oversight, but the overview conceptually of the 

whole spectrum it's really hard to understand and 

get it right all the way down.  So it kind of goes 

to that. 
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DR. CHISM:  That's helpful.  Because 

I think then the solution becomes different.  

Because as I read it it was a funding solution.  

So, additional money. 

As I'm hearing you what you're saying 

is it's a design solution. 

CHAIR DENNISON:  It's a design 

solution. 

MEMBER BUTTERFIELD:  Well, no.  I 

think originally -- well, I think it's both. 

Because originally I think there was 

concern that there was no data.  And this is going 

back to even when Dr. Beaulieu was heading up the 

Office of Indian Education.   

He had to use his separate funds to 

oversample Native students so that they even got 

in the data. 

And so one of the feelings was why does 

that program have to do that when that's a total 

department responsibility. 

So it was a funding issue, is why did 
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those funds come out of that bucket as opposed to 

the overall department that should hold 

responsibility for all kids.  So it's both. 

DR. CHISM:  Okay, thank you.  Could I 

jump to 1.4?   

So, I understand from the written 

recommendation a request for the modification.  

So I understand from reading the recommendation 

that there's a request to have I think two groups 

removed from the definition of American Indian 

Alaska Native.  Could you help me understand that 

just a little bit more? 

MEMBER WHITEFOOT:  I wrote the 

majority of this, and this has to do with some of 

the work that we're doing in education and 

particularly at the higher education level as a 

policy in response to the elimination of 

affirmative action in our state. 

We had to develop a policy that got 

around this and really was focused on making certain 

that we're actually enrolling tribal members from 
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our state and around the state, around the borders 

of our state.  

But as we got deeper on this issue 

around affirmative action we learned that South 

American and Central American natives were also 

being included in our numbers.   

And so I can send you the policy that 

we had to come up with just to get around this, 

but it's still there.   

And this is also one that's related to 

what happens when Native students are enrolled in 

our public education. 

And if you look at the forms that have 

been created the first item is Hispanic.  And so 

in some cases our students may be Hispanic.  And 

so what automatically occurs is our students will 

mark Hispanic.  And so everything falls then just 

to Hispanic only. 

And so in our case at the K-12 level 

what we've done is we've gone ahead and included 

all of the tribes in our state. 
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And so this is just a major issue when 

it comes to multiple race identity, but yet our 

students are eligible as a Yakama student only.  

And so that becomes a major issue. 

Again, it goes back to the 

misrepresentation also in testing.  Because when 

you take a look at the data we're not able to 

disaggregate necessarily by tribe, American 

Indian.  

This is just a major issue in K-12 and 

higher education as well.  So it's one that needs 

to have a lot of work take a look at this. 

MEMBER PAYMENT:  This is something 

that the Health Research Advisory Council under 

HHS wrestles with.  It's very challenging. 

It's the difference between ethnicity 

and nation.  And as a person who I believe is 

representing tribes as nations which is very 

different than everything else the federal 

government does with racial ethnic populations. 

And then we do have complications with 
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that because we have enrolled members, we have 

descendants.   

But I believe that it's enrolled 

members of federally recognized tribes, 

descendants and state recognized as well.  It 

doesn't include other ethnicities.  

But how do we -- so, the sensitivity 

to the issue of somebody self-identifying and then 

taking themselves off of further consideration. 

That originates from the Dawes 

Severalty Act which said if you weren't a quarter 

blood, and the federal government's practice was 

a quarter blood, whether you're a member of a tribe 

or not.  

And some people might check as Latino 

or Hispanic and if they're not quarter blood they 

may not check American Indian.   

MEMBER BUTTERFIELD:  Well, even at the 

school level you will have staff who will look at 

a student's name and make the decision whether they 

are or they are not Native.  It's just very 
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complicated. 

MEMBER BROADDUS:  Just a specific 

state reference in Montana.  When this designation 

came out it did result statewide in a decrease in 

the number of students identified as American 

Indian.  

And we knew there weren't fewer 

students.  It was because of the new designation 

that they had to choose initially. 

MEMBER THOMAS:  I think that's our 

point, Dr. Chism, is that we want clarification 

and overall that can be accepted across the board 

like with tribal colleges, elementary programs, 

Head Start, everything, so that it can be 

reestablished. 

If we could that successfully done 

through NACIE that would be a coup if we could do 

this.  Just if we could get it established to say 

this is how we're going to do it so that we could 

go across the board and not have different programs, 

different projects that have a different 
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definition.  Because it's not fair to the students 

or to the programs alone. 

MEMBER PROUDFIT:  And I concur.  In 

California we saw a dramatic decline in our American 

Indian student population in 2008 because of this 

ethnicity identification. 

If you marked the box in K-16 as 

Hispanic and American Indian the American Indian 

portion is not counted. 

And the largest indigenous population 

in California is the Mixtec population which is 

from Mexico.  So that skews our numbers.   

But we have the largest number of 

federally recognized tribes, we have 110, and we 

have about 88 tribes seeking recognition.  And we 

have the two largest urban Indian populations. 

So we really don't have an accurate 

count of our American Indian students who we're 

serving and how they're being populated. 

And I come from a campus that has the 

largest American Indian student population in the 



 

 

 86 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

state.  And we know that that is undercounted 

because we've done our own surveys. 

So the way that they collect the data 

is really preventing us from servicing our American 

Indian students and receiving those resources that 

we need to service not only our California tribal 

members, but our American Indians who are from other 

tribes from outside of the state residing in the 

state. 

DR. CHISM:  That's very helpful, thank 

you very much.  

I think I'm pretty good on 1.5 through 

1.7. 

Could we talk a little bit about the 

GPRA measures and just a little clarification 

around the ask there? 

MEMBER WHITEFOOT:  So, I can start with 

it.  With our Title 7 programs we -- under the 

discretionary lens in particular learned that these 

GPRA measures were being used in having overseen 

several of the Department of Education's funding 
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didn't recall ever having consultation on these 

GPRA measures. 

And it was my understanding as I dive 

deeper into it learned that work had been done with 

the Office of Management and Budget and yet there 

was really no tribal input into that process at 

all in the development of these GPRA measures. 

And so in the granting it doesn't even 

speak to GPRA measures.  It states these are the 

goals, the objectives, but it doesn't state it 

anywhere in the grant. 

And so it would be helpful to have some 

kind of dialogue with the Office of Management and 

Budget on that and I think in terms of the tribe's 

roles as well.  Tribes have asked for that too with 

regard to any kinds of measures that are used on 

us. 

Because there doesn't seem to be a real 

clear alignment throughout.  And with no mention 

of what GPRA is programs are just left to go on 

their own and don't know whether we're really 
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responding to those measures or not that are 

developed on behalf of Indian education. 

MEMBER BUTTERFIELD:  And if I could 

just state the obvious, that if you're using one 

measure to decide whether these programs are 

working, and the programs are using other measures, 

then often our programs are criticized for not 

accomplishing what they're supposed to.  And 

that's not accurate because they're doing 

incredible things, but somebody else is using 

another yardstick to measure their effectiveness. 

So there needs to be some kind of 

reconciliation between those things. 

MR. MENDOZA:  Are there any examples 

that the Council members can offer? 

MEMBER WHITEFOOT:  Yes.  I mean, what 

kind of examples? 

MR. MENDOZA:  Where we have this 

misalignment of either too focused or out of 

alignment with what grantees are doing. 

It's a difficult, you know, it needs 
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more consideration at this level to get that kind 

of feedback.  

MEMBER WHITEFOOT:  But the last time 

I went after this issue, funding, something was 

not mentioned that we get the measure at all.  None 

whatsoever. 

DR. CHISM:  So what I'm hearing you say 

is that the notices. 

MEMBER WHITEFOOT:  Yes. 

DR. CHISM:  Not even an acknowledgment 

of the GPRA measures. 

MEMBER WHITEFOOT:  Exactly. 

DR. CHISM:  I think that if I'm 

remembering correctly what we do is we make a 

reference to the document where the GPRA measures 

are, but we never include the GPRA measures 

themselves.  And so I can understand how that would 

be confusing. 

Bill, did you have anything else? 

MEMBER WHITEFOOT:  I just want to say 

then that also goes back to the testing as well. 
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DR. CHISM:  Talk to me a little bit 

about that. 

MEMBER WHITEFOOT:  Well, in the 

current application you're to use the assessments 

from your state.  And you can also use other types 

of assessments. 

But when you don't know what the GPRA 

measure is how do you know if you're even aligning 

as well with your testing, your assessments that 

you're using? 

So, we have to be looking at it very 

comprehensively while also making certain that 

we're integrating the work that we're doing with 

all of those. 

DR. CHISM:  Yes.  I definitely 

understand.  So, as you're thinking about the 

program evaluation of the grant or the program 

itself you would set your baseline to hope to answer 

the questions that are being generated by the GPRAs. 

MEMBER WHITEFOOT:  Right. 

DR. CHISM:  Could we jump to 2?  So, 
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I think I'm pretty clear on 2.1. 

I'd love to have some clarification on 

2.2.  My understanding from the read is that under 

No Child Left Behind there were certain provisions 

related to highly qualified teachers that were 

limiting opportunities for teachers who focused 

on language immersion, or to actually be able to 

do their job or their work.  Is that accurate? 

Could you talk to me a little bit about 

that in terms of what were some of the obstacles 

that you saw that people were facing?  Is it just 

not being able to meet the HQT definition? 

MEMBER BUTTERFIELD:  Well, and this 

also applied to aides working in Indian country 

where there wasn't a lot of opportunity to get 

additional training.   

So the requirements of having certain 

numbers of credits, or having a higher ed degree 

did not apply to Native language speakers many of 

whom were elders.   

And so many states were adopting like 
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a special policy to allow a dispensation for Native 

speakers that didn't teach full-time in a school. 

 So there were a lot of reasons for why we want 

to have Native speakers in a school all day, not 

just for a 30-minute class. 

And so that highly qualified definition 

was requiring them to go back to school which was 

impractical in many ways for what they were doing. 

And the same happened to a lot of our 

Native aides in the schools because they didn't 

have the number of credit hours or the credentialing 

that was being required under highly qualified. 

CHAIR DENNISON:  I can give you an 

example of what happened in my former employment. 

We had an immersion school that was 

established in 2003.  And we were aiming to make 

it a K-12 immersion school.  And so we had our 

teachers that were highly qualified all the way 

up to -- then you get to the middle school grades 

and it's really hard to get them highly qualified. 

 So we found out that we couldn't.  Because then 
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you start getting these labels from the state that 

come into play.   

And you almost have to pull back and 

say okay, we're trying to abide by the state 

regulations and federal laws and everything, but 

at the same time the pressure from the community 

is we want these immersion schools. 

And that's across the country we've 

been hearing that we want immersion schools.  But 

it's so hard with the way we are now with this huge 

gap of language speakers that are out there and 

able to contribute to the immersion.  Whether it's 

a program or a school, it's just very difficult. 

  

So we're trying to answer -- as an 

educator you're trying to answer to what the 

community desires in their educational program, 

but you're unable to because you have the highly 

qualified. 

I mean, some of them even speak 

fluently, but they're not able to get highly 
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qualified.  So you get dinged by one way or the 

other.  It's very difficult. 

DR. CHISM:  Thanks, those are really 

helpful examples. 

So, what would be the solution or the 

answer? 

MEMBER PAYMENT:  What we did was -- I 

don't know that this is a practical solution, but 

we grew our highly qualified.  And it took a 

dedicated effort of about six years to get one of 

our language instructors to become highly qualified 

and get his doctorate degree. 

But even that's questionable about 

whether or not that's really highly qualified 

because he doesn't have a doctorate degree in 

Ojibwemowin, he has a doctorate degree, and he's 

fluent, and he teaches language as well.  So he 

just kind of sneaks in. 

But I would say maybe facilitating 

training to tribes, or maybe changing legislation 

that qualifies speakers as highly qualified.  
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Because how are they not highly qualified if they 

are fluent?   

Cognition and teaching and all of that 

is necessary as a teacher.  Being a fluent speaker 

doesn't make you qualified as a teacher. 

But maybe legislation and promoting 

legislation at the local level that does that 

recognizes it. 

MEMBER BUTTERFIELD:  Or acknowledging 

that states -- like when I was working in Washington 

at the Department of Ed we'd have language that 

directs the expertise in highly qualified around 

the language back to the tribe to verify that. 

MEMBER PAYMENT:  Yes, that's what we 

do in Michigan too. 

MEMBER BUTTERFIELD:  Finding some 

common language that could apply across the board, 

but gives the authority back to the tribe.   

But doesn't require as much or as rigid 

a timeline on gaining extra credits that's in the 

other highly qualified language. 
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DR. CHISM:  That's really helpful.  So 

there used to be the house opportunity to be able 

to demonstrate HQT established in many different 

ways. 

So, one of the things that I think this 

is a great question for continued consideration, 

in the Every Student Succeeds Act there no longer 

is the highly qualified requirement. 

So I think in terms of thinking about 

this it's also -- it moves to effectiveness.  So, 

there's greater opportunity, but then there's also 

I think -- there's work that could be done around 

-- well, let me not focus on responses, but thank 

you for the clarification because that helps me 

think through. 

MEMBER BROADDUS:  And just in 

hindsight, Dr. Chism, I feel like this would have 

been a very reasonable place in the educator equity 

plans produced by each state for special 

consideration of Native language instructors. 

MEMBER JOHN:  I agree with the idea to 
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somehow acknowledge and recognize elders or local 

experts to be the resources available, qualified 

resources at all levels. 

Because we experience similar issues 

at the higher education level.  When we want to 

bring in elders to seminars then they ask well, 

where's their certificate.  Are they qualified to 

be in the classroom. 

And so all across the board from K to 

12 to higher education this is an issue that needs 

to be resolved. 

And tribal organizations are the 

experts in local -- especially in Alaska where rural 

sites, you know, they know who is who. 

And when I'm planning seminars and I 

go I know she's an expert on cosmology of indigenous 

people, and I know he's an expert on engineering. 

  

So, when you want to hire them, give 

them honorarium, then they ask where's their 

credentials.  So these are the issues that are 
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critical.  

And if we're promoting indigenality in 

all across our education then this is something 

that has to be taken care of.  And I just want to 

follow up and agree with that. 

CHAIR DENNISON:  It really goes back 

to what you said earlier that it's now effective. 

Because in my experience even in all 

areas it seems like the highly qualified were not 

necessarily the best effective teachers in the 

classroom.  So I think it goes back in this 

particular case where you have elders, or you have 

people that really speak the language fluently, 

and they're not necessarily educators, and they 

don't have the paperwork in place. 

So there's got to be a way somehow to 

include those people in our school systems. 

MEMBER PAYMENT:  So, I would be remiss 

if I didn't carry forward Leslie Martin's comments 

during ESSA was we were negotiating assessment as 

it relates to Native languages. 
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And we had a struggle with this.  And 

we believe because there's a lack of understanding 

of our language, our individual languages.  We're 

talking hundreds of languages, not singular 

languages. 

And the issue is in our immersion 

schools there's a different term that she uses, 

but in our immersion schools when we teach language 

and we want to promote teaching language up to a 

certain grade level the assessments are in English. 

And there's something really 

colonizing and offensive about that. 

And the federal government has found 

a way to accommodate Puerto Rico but not American 

Indian languages. 

And so I don't know where we ended up 

on that because the last meeting we had for ESSA 

was in conflict with my Council meeting and I have 

a record of never missing a Council meeting. 

So assessment, I don't know that we 

wrote that in this, but also recognizing the 
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uniqueness of teaching our language and assessing 

our language in our language. 

MEMBER DOREEN BROWN:  And Dr. Chism, 

I'd just point out that goes back to the strong 

recommendation that we do have an Assistant 

Secretary.  Because these are the nuances that I 

think someone would be able to bring and talk to, 

specifically to our language and our culture across 

the nation. 

CHAIR DENNISON:  Virginia. 

MEMBER THOMAS:  I just had a 

clarification.  You said that it's no longer in 

there being highly qualified.  Do we get a copy 

of the reg, the new one?  Do we get a copy? 

MS. HUNTER:  I sent you all the link. 

 It's over 1,000 pages. 

MEMBER THOMAS:  That link?   

MS. HUNTER:  No Child Left Behind was 

about 700 pages. 

MEMBER PAYMENT:  It's not done yet 

either because the rulemaking is not done. 
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MEMBER WHITEFOOT:  Exactly, it's still 

in the rulemaking process. 

And so this discussion, and all the 

discussion that we're having similar to what I think 

Ms. Brown said is that it's also -- in the new 

language it speaks to cultural competency.   

And so who's going to be doing that 

cultural competency in K-12 education in our tribal 

communities all across this country?  Who's doing 

that?  What happens when it comes to public schools 

in our communities? 

DR. CHISM:  So, I need to tread very 

lightly here on recommendation 3.2.  So why don't 

I just frame it in this way so that I don't get 

it into too much trouble because this is actually 

an area that is still under consideration, 

supplement not supplant. 

So, could I just have the Council 

explain to me and clarify the ask here? 

CHAIR DENNISON:  I'll leave that to 

Robin. 
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MEMBER BUTTERFIELD:  Having been a 

previous Title 7 director my issue, and in talking 

to a lot of other programs, is that the language 

in Title 7 was always that we were supposed to work 

with other federal programs. 

But oftentimes if you didn't have -- 

how can I put this nicely -- in a district you didn't 

have a very cooperative interaction the Title 7 

funds would be used for things that Title 1 could 

provide, or they were used for things that Title 

3 should have provided.  And lots of our Native 

students weren't getting any Title 3 services at 

all. 

And then even when I was working at the 

state level I know the Department of Ed sent out 

a survey asking how many states were using Title 

3 funds for Native students. 

And many of our Title 7 directors didn't 

even know about it because they weren't working 

with the Title 3 staff, or some of whom weren't 

working very effectively with the Title 1 staff. 
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So it felt like Title 7 was asking to 

interact and have support service for Native kids, 

but others weren't from their position doing the 

outreach on the other end. 

So, the collaborative requirements in 

Title 1 weren't the same as Title 7. 

So it felt like we were knocking on the 

door for help and nobody was opening the door. 

And so we were hoping there would be 

language in all areas that was inviting that 

collaboration with Title 7.   

Because the funds are so minimal.  In 

a per pupil count it's not even a fraction of what 

Title 3 provides or Title 1.   

So, we know our kids were eligible for 

those other services, but they weren't getting 

them.   

So it was kind of a way of trying to 

find a concrete way to tap into those resources, 

especially at the local level. 

And even at the state level, because 
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we talked about the state plans never mentioned 

what kind of outreach and responsibility they had 

for Native schools and communities. 

MEMBER WHITEFOOT:  And I just want to 

give some examples just with the changing 

demographics that's going on. 

Even though I work in a school district 

where we're right next door to our tribal 

headquarters, we're just across the street. 

However, our student population is 

about, you know, there's almost 4,000.  But the 

majority of the population is Hispanic. 

With Title 1 funds, or any other funding 

that occurs everything is going towards the 

Hispanic population.   

And the only place that you see Native 

presence is with Title 7 funding, with our Indian 

education funding. 

And yet our students are generating 

those Title 1 funds.  They're generating the 

migrant funds as well.  And I work to get services 
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through migrant education.  However, it's the 

Hispanic staffing that's staffing it.  And so 

though we're subsistent fishing people you don't 

see a presence of Native participation or hiring 

in those programs, or any other federal funding 

under ESEA. 

And so that mindset has to change. 

MEMBER BUTTERFIELD:  I just want to add 

one other thing because I really think Joyce 

deserves some commendation. 

There was a time in the beginning of 

No Child Left Behind where the Title 7 programs 

were directed to do tutoring in reading and math, 

and yet their funds are supposed to be addressing 

the unique culturally related needs.  

So it was actually asking Title 7 to 

do Title 1 work.  And so it was supplanting what 

Title 1 was supposed to provide.  

So, sometimes it really muddied the 

waters in terms of what Title 7 was originally 

created to do. 
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MEMBER WHITEFOOT:  Under Title 7 we 

also put Indian preference must be fulfilled.  And 

that -- if I didn't state that I'd be remiss to 

these programs that have talked about this. 

I get calls because I used to do 

technical assistance at the regional level as well 

as Robin, still get calls from people today about 

how parent committees aren't established 

necessarily as it calls for under the law. 

Maybe there's one parent 

representative that's signing off on these forms 

and things, but yet there's no input from the parent 

committee.  Parent committees feel like that 

they're not a part of the process in providing 

input. 

But yet that's how the Indian Education 

and Self-Determination Act was created, because 

of the role of parents. 

And if we take a look at Head Start 

there's a strong presence of parent engagement. 

And so it's important that we continue 
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that Indian preference.  However, in a school 

district next door the staffing, the parent 

committee isn't necessarily involved.  It will be 

put on the agenda only with another program.  And 

yet the program, the tribal people aren't involved 

in that process, nor is the parent committee 

involved in the Title 7 funding. 

So it still is occurring, all of these. 

CHAIR DENNISON:  I think a lot of these 

issues that we're talking about -- the local level 

to the tribal level, and then to the state level. 

It goes back to the assessment piece 

you talked about and the languages.  In a state 

like Arizona there's no way you can assess in the 

tribal language. 

We had to always assess because of the 

English-only law.  So there again it goes back to 

the state laws in a public school district.  I mean 

that's a battle in itself.   

So you have to always go back to -- all 

these issues go back to the state.  And then with 
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ESSA now giving authority it's almost like it's 

-- for me personally, from my point of view it seems 

it's a little scary. 

Because when you give that authority 

back to the state that was -- we're not protected 

anymore in many ways.  So that's a concern of mine. 

MEMBER THOMAS:  Two things.  With the 

parent committees on this they are labeled as 

advisory.  Unlike JOM under the Bureau they're 

authoritative. 

Under the advisory it is very clear 

because I've been working with Title 7 JOM programs 

all over the nation. 

And some of these parent committees 

literally are rubber stamped.  The school district 

says we need to build a part of the new gym or 

something and put this money.  The Indian kids are 

going to use it.  And here, sign this. 

And even if they don't agree with it 

the school district still takes the authority away 

from the parent committee and uses it that way. 
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Robin, I'm sitting here thinking, it 

was some report.  And I remember you had language 

in there about using other funding sources first 

before Title 7.  Do you remember that?  I don't 

know what report that was, but you were very clear 

in there that there should be an issue of making 

sure that the other programs were addressed and 

used those fundings before they were using the Title 

7 towards the Indian students.  Do you remember 

that? 

MEMBER BUTTERFIELD:  Well, yes.  I 

mean, that's kind of this issue that might be stated 

in the report to Congress better.  I don't 

remember. 

MEMBER THOMAS:  I know that you brought 

that up and I think that's a really good position, 

Dr. Chism, if we could get that in there somehow. 

Maybe Robin can elaborate on that a 

little bit more.  I remember her issue about that, 

to assure that those other programs were being 

utilized before the Title 7 was. 
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MEMBER WHITEFOOT:  And then another 

one is that Title 7 funds or Title 6 funds today, 

they don't -- they're not required to go to the 

state education agencies. 

And the tribes have fought that over 

the years, that our Title 7 funding not go to the 

state agencies, that they come directly to the 

school districts. 

And it's up to the parent committee and 

the Indian education programs to communicate that. 

And so that's important to make certain 

that we maintain that.  We didn't say that 

strongly, but that's been one of our discussions 

is making certain that these funds go directly to 

the tribe or the local school districts and not 

go through state education agencies. 

MEMBER THOMAS:  And the precedent has 

already been set. 

MEMBER WHITEFOOT:  Right. 

MEMBER THOMAS:  It's already been set 

through JOM.  The precedent is there.  It goes 
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directly to the tribes. 

It used to go through the state.  So 

we do have the precedent.  So it's nothing that 

we can't do. 

MEMBER BROADDUS:  In my mind as an SEA 

representative this is really about equity. 

We get calls all the time.  We don't 

want oversight of Title 7.  But we get calls from 

the community often with their frustrations about 

lack of parent committees, about lack of 

involvement, about misuse of funds. 

So we as the SEA do get a pretty good 

lay of the land across Montana.  And there are 

highly functioning programs that are doing amazing 

work.  

And then there are those, often in 

communities where there are very complex racial 

histories, racial tensions, just situations that 

are not productive. 

And in those places this is where we 

find where the programs really fall by the wayside. 
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 And there's no oversight.  And we don't want it, 

but there needs to be some level of accountability 

there. 

MEMBER WHITEFOOT:  In the past we used 

to have our Department of Education technical 

assistance, regional technical assistance centers 

that provided that kind of support that's needed 

out in Indian country.  And is still needed. 

MEMBER PAYMENT:  I'll reinforce that 

because sometimes what the school systems are doing 

is if they don't have the right technical assistance 

to advise them what they're not supposed to be 

doing. 

In my home district, and we've worked 

things through, but the school system was -- the 

parent committee was the employees that happened 

to be Indian of the school system. 

And so obviously they were creating a 

plan that was consistent with what the 

administration of the school wanted, not 

necessarily what parents would ask for separately. 
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But clearly this does seem like it 

supplants.  Because if the local school system is 

using Title 7 dollars to do what otherwise ESSA 

is saying that they need to do, and that's a huge 

aspect of the new law and the negotiated rulemaking 

which would be to prohibit that. 

That one seemed like that should have 

been the easiest thing that we did, but there were 

several state representatives there that obviously 

didn't see it that way. 

So we know Title 1 is to address the 

equity issue in our school systems.  Title 7 is 

to address the unique aspects of American Indians. 

 They might be complementary, but they should not 

supplant. 

So, I think states might be thinking 

without the technical assistance that by asking 

the parent committee, of which they might be 

creating the parent committee to ask them, that 

therefore it's okay because the parent committee 

said it was okay.  But it still could be 



 

 

 114 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

supplanting.   

So, I don't know if there was 

clarification in the negotiated rulemaking that 

supplanting also references other Indian title 

funds, or other federal funds.  

Because I think supplanting is not just 

supplanting state funds, it's also supplanting 

federal funds. 

Because as tribes we know we can't do 

that.  We're dinged in our audits if we try to do 

that. 

DR. CHISM:  So, thank you very much. 

 This has been very helpful for clarification. 

I just wanted to give members at the 

table who haven't had an opportunity to say anything 

an opportunity just to contribute to any point of 

the conversation.   

So, Dahkota, if you wanted to add 

anything, or anyone else who hasn't had an 

opportunity to talk. 

MEMBER ANDERSON:  Basically what I 
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want to share with you is that the Choctaw Tribe 

has eight schools that we operate under BIE.  So, 

all of our students do not -- a small percentage 

of our students go to public schools. 

And under the No Child Left Behind we 

have hired teacher aides that have at least 60 hours 

of college courses.  

They come in and mostly every one of 

them I think is maybe 100 percent teacher assistance 

or Choctaw members.  And in order to be a member 

you have to be at least one-half.  

And so what we have done is that we had 

-- we've brought education language into the school 

system, and we have started a certification process 

for our Choctaw teacher aides.  And they get 

certified to teach the language to our students. 

And so as I sit here and listen I realize 

that a lot of students, American Indian students 

may go to public schools in different reservations 

in Indian country.  But our students go to Choctaw 

or BIE schools.  



 

 

 116 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

And we have six elementary schools.  

We have a junior high school and a high school.   

And one thing that's great about it is 

that over the years we've had a very high dropout 

rates which have reduced significantly within the 

last five years.  And our graduation rate's going 

higher. 

Once you can address the problem of 

dropouts then your graduation rate does go up 

higher.  So we've been very fortunate to have that. 

But one of the things that I wanted to 

really ask is -- that's just something I wanted 

to share from you, and where I'm coming from as 

far as a leader of my tribe. 

But one of the things I really want to 

ask is on that letter that we had where NACIE has 

not received a response in two years.  And I'm very 

concerned about that.  And I think that most of 

the Council are too. 

We continue to -- I'm new here so I'm 

learning, I'm listening.  But as I look at the 



 

 

 117 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

things that have happened, or maybe what hasn't 

happened, action or inaction, even with BIE.  We 

know that there's been some transition going on 

in that office. 

And so when I see that no response has 

been given, or no action has been taken what does 

it really say about the Council here? 

They're working very hard to make their 

recommendations.  They're working very hard to get 

answers.  And nothing is -- to me I feel like 

there's nothing coming back. 

And I may be wrong, and you all correct 

me on this, but based on what I've seen it seems 

like they're just not getting any response. 

And to me, to be able to sit here and 

work as hard and not to get a response is just 

unacceptable.  And that's just what I wanted to 

share on my part. 

MEMBER PAYMENT:  So, I participated in 

the BIE reform because I believe in what was going 

on. 
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But I did share with several tribal 

representatives and tribal school board 

representatives on the whole momentum of the 

reform. 

And they did consultation.  I think 

they did a good job.  But the fit of that underneath 

this rubric, I'm not sure that that was clearly 

articulated. 

And it almost seemed like the reform 

was going to get done before we were going to fully 

build the capacity of NACIE back in place. 

And so even though I believe in the 

reform that happened, and I participated in it, 

it did feel like that, and it did get expressed 

during NCAI at the subcommittee. 

It was pretty, almost like a tribal 

council meeting.  Why is this happening.  Even 

calling for congressional oversight.  So I think 

we kind of kept the peace on it. 

But if this body truly is the 

President's body as authorized by Congress then 
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it should be vested with that authority, and they 

should have a role in it. 

And I think Bill brought some 

continuity back and forth to the extent possible. 

  

So I'll reinforce what you're saying 

is that this body is the expert body too.  I mean, 

it's probably -- as I read through everything that 

you guys are doing this really is an expert body. 

 And the solutions lie within this body. 

DR. CHISM:  I do have to run, but I 

would love to hear from Dahkota if you have anything 

that you'd like to offer or say? 

MEMBER DAHKOTA BROWN:  I think 

everything has been said for the most part I think 

personally. 

There is one viewpoint that I would like 

to add just because -- kind of on the opposite side 

of what Chief Anderson was saying. 

I go to a public school in California 

and so it's very diverse among the tribes that we 
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have represented. 

And so I think that when we're talking 

about language programs and Title 7 funding there 

is a little bit of complications when we're talking 

about our urban Native communities just because 

-- well, from what I've seen in my own experience, 

in my school I've tried to talk to administration 

about possibly starting a Miwok language class. 

Because we are in the Sierra foothills 

where the Miwok people reside.  And I myself am 

Miwok. 

But there was a lot of pushback just 

because of I guess how many tribes were represented. 

 Just because it's not the Miwok people, and also 

because there wasn't a big enough representation. 

So I was told that we were allowed to 

start a Miwok language club after class, or during 

lunch, or something. 

But with that the speakers, our 

speakers who would be teaching us weren't allowed 

to come on campus.  So it creates kind of a barrier 
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there. 

And then also with the Title 7 funding 

my Title 7 program in my community is extremely 

underfunded. 

And it's kind of out of the way of our 

schools.  So it's not in a central location where 

we can easily access it. 

And due to the underfunding we're not 

able to provide adequate transportation for 

students to get to the center. 

So, it's just a lot of problems that 

I think have been addressed very inadequately. 

DR. CHISM:  Thank you to everyone.  

This is really helpful to be able to ask clarifying 

questions and get direct feedback.  So I really 

appreciate you taking the opportunity to do that. 

 And I will yield back to the chairman. 

CHAIR DENNISON:  Okay.  Thank you, Dr. 

Chism.  We really appreciate.  This is the first 

time.  And I appreciate the comments too because 

this is the first time we've had someone here this 
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long to sit and listen to our recommendations.  

And we certainly appreciate that.  We're hoping 

that you can take our message. 

DR. CHISM:  Absolutely. 

CHAIR DENNISON:  We should take a 

break.  Let's take a 10-minute break.  Let's come 

back at 11:30.  That's a little bit more. 

MEMBER MCCRACKEN:  This is Sam 

McCracken.  I've been on the phone just so you know. 

CHAIR DENNISON:  Okay.  We're going to 

come back at 11:30.  I don't know what time it is 

where you're at.  Okay, we're going to come back 

at 30 after. 

(Whereupon, the above-entitled matter 

went off the record at 11:13 a.m. and resumed at 

11:33 a.m.) 

MR. BARREN:  Good morning.  I hear 

that I'm between you guys and lunch so I'll try 

to make this as short as possible.  Get 

comfortable. 

I know many of you have heard some of 



 

 

 123 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

this spiel before so I'm just going to highlight 

some points that are important to keep in mind in 

particular as you're working on NACIE matters, 

whether it be here or you're spending some time 

elsewhere working on NACIE matters. 

If you're working officially be mindful 

of what you do and what you're working on. 

What I'll do is a document was passed 

around, our ethics primer.  So I'll use this to 

go through. 

The most helpful -- it's all helpful, 

but the most helpful sheets which sums it down 

pretty good are pages 1, 2 and 3 in the beginning. 

 So those are good to use later on if you're trying 

to figure out if you can or cannot do something. 

 You can start there. 

And then the later pages just kind of 

get into topics a little more in depth. 

So what I'll start with, I'm going to 

start on page 4 and just go basically over as you 

all know you're what we call special government 
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employees.  Often we just say SGEs. 

And that's because you work no more than 

130 days in a 365-day year.  So that's how you 

become SGEs. 

And the next one I'll go into, the 

conflict of interest at the bottom of page 4. 

This is a big one.  It's a criminal 

statute.  So, as you can imagine pretty important 

to pay attention to. 

And what this does is it says that 

you're prohibited from working on any matters in 

your official capacity as a NACIE member, you can't 

work on any matters that affect your financial 

interest. 

So, say you work for employer X, or 

you're a board member for company Y, if that 

organization is being discussed, some sort of 

action is being discussed about that organization 

then you should recuse yourself from those 

conversations because it's something that could 

affect a personal matter. 
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And those matters are imputed to you. 

 So it's not only your financial interest, it's 

those of your spouse, an organization where you 

sit on the board, if you're a partnership in a law 

firm or consulting firm and say if it involves your 

partner, your partner's financial interests are 

imputed to you.  So things of that nature.  Stocks. 

  

So any financial interest, just be 

mindful of that, that you want to recuse yourself. 

And if you ever have any questions on 

that, it's kind of hard to figure out, just give 

me a call.  I'm happy to help.  Because we want 

you to recuse yourself if necessary, but at the 

same time if you don't need to then we want you 

working on the matters -- you know, your knowledge 

is helpful so we want you working on everything 

that you can work on. 

After that we can go to -- I will start 

at page 7, I believe.  Yes, page 7. 

This one deals with impartiality.  
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This is a regulation.  There's no criminal 

penalties, but there are administrative penalties 

for this. 

And what this has to do, impartiality, 

is whether you can be impartial when working on 

certain matters. 

And what this here has to do with is 

not only your financial interests but what we call 

covered relationships.  

So again, if a member of your household 

has a particular stature in an organization and 

you're discussing that organization then that's 

something there that can create an appearance 

concern.  So this all has to do with appearance 

concerns. 

Another instance.  Basically the 

question you want to ask yourself is would a 

reasonable person with knowledge of all the facts 

question your impartiality.  

So you know, all the relationships that 

we have in our lives, friends, family, things of 
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that nature.  You want to see would a person with 

all the relevant facts question whether you can 

be impartial in making any decisions in that matter. 

 So that's what we're looking at there. 

And again, these can be close calls as 

well.  So if you have any questions definitely feel 

free to give a call and I can help guide you whether 

you need to recuse yourself from any matters that 

NACIE is working on. 

The next one I'll go to is page 9.  This 

is our representation statute.  This one right here 

is also a criminal statute as well. 

And this, it can be tricky in some 

aspects, in particular for full-time employees.  

But for special government employees of which you 

are the restriction is a little narrower. 

Basically what the restriction says is 

you cannot represent a third party before the 

federal government.  You know, you can represent 

yourself in certain matters, but you couldn't 

represent your employer.  You couldn't represent 



 

 

 128 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

a business or an organization for which you sit 

on the board, you couldn't represent them before 

the federal government. 

And one item we always use is the IRS. 

 You couldn't represent another organization 

before the IRS because we're federal employees so 

we couldn't represent so before. 

But that's the broad one that applies 

to all full-time federal employees.   

It's much narrower for NACIE.  This 

would only pertain to -- for any matters in which 

you participated personally and substantially as 

an SGE in your official capacity. 

So, if a certain matter came before 

NACIE and it involved an organization, and say on 

that same matter you couldn't represent that 

organization before the Department of the Interior 

on that matter because it was something that was 

discussed here.  It was official business of NACIE. 

 So you can't go outside of NACIE and represent 

that organization before another federal agency 
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pertaining to that same matter. 

So just keep that in mind.  It's very 

specific for SGEs, but just keep that right there 

in mind. 

MEMBER PAYMENT:  I'm having trouble 

conceptualizing a circumstance.  And maybe that's 

good because I don't think that way. 

MR. BARREN:  Oftentimes that is -- it 

depends on what -- because these rules are for all 

types of commissions and committees. 

And sometimes they apply more to other 

committees than others.  You may work on matters 

that are so broad that you're not really getting 

into matters that involve a particular entity.  

So you may not run as much risk of violating one 

of these rules. 

Where the government has hundreds of 

committees where they may work on certain matters 

and it involves Exxon Corporation.  You know, so 

they're working -- it just depends on what the 

committee's business involves.  So you may not come 
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across some of these matters. 

MEMBER PAYMENT:  All right.  So, I 

serve on the National Congress of American Indians. 

 I'm on their education subcommittee.  So we 

discuss parallel issues all the time.  So, as long 

as I'm not representing NACIE in that role. 

MR. BARREN:  And these rules pertain 

to your work as a NACIE member.  So, in your work 

with that organization outside of NACIE there's 

no restrictions there. 

But say if a matter comes before NACIE 

involving that organization and there's some sort 

of decision to make, like do we want to seek the 

assistance of that organization, does NACIE as a 

committee want to -- basically want to ask a 

question of, or seek information, or make some sort 

of formal proposal to that organization, then you 

should recuse yourself.  You shouldn't be voting 

on those matters because you have an interest in 

that organization. 

MEMBER PAYMENT:  Okay. 
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MR. BARREN:  So I hope that cleared it 

up a little bit. 

CHAIR DENNISON:  It's so simple, but 

it's messy.  It's so simple, but it's muddy. 

MR. BARREN:  Another one I'll 

highlight.  If we go to page 10, in particular I 

guess I'll get into fundraising here just because 

we're in an election season. 

And this one says you may not use your 

department or committee title, position, or the 

authority to solicit funds for any organization. 

So, just be mindful.  It's not saying 

that you can't solicit for organizations, but you 

just cannot use your original title, position, or 

any authority with your position here to raise 

funds. 

In addition, you may not personally 

solicit funds or other support from persons whose 

interests may be substantially affected by your 

performance of your duties here. 

Again, that may not apply very much here 
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on this particular committee.  But just remember 

you don't want to solicit funds from anyone where 

the business here on the committee could affect 

that organization because you can imagine the 

conflict there. 

The other one pertains to the 

acceptance of gifts.  The rule around gifts is you 

can't accept a gift under two circumstances.  

That's one, if it's coming from a prohibited source. 

 And the largest prohibited source for the 

Department of Education just to give an example 

are colleges and universities, school districts. 

 So are always prohibited sources. 

Prohibited sources are any 

organization or person that does business with the 

department, they are seeking to do business with 

the department.  So it could be contractors.  

They're regulated by the department, or they 

receive federal student aid.  

So that's how our schools and 

universities and school districts, they receive 
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grants and all types of aid and things of that 

nature.  So that's how they're our largest, most 

common or most obvious prohibited sources. 

So again on gifts, you can't accept a 

gift, one, if it's from a prohibited source, or 

two, if it's given to you because of your official 

position.  

So, if someone is giving you a gift, 

whether it be food, it's anything of monetary value. 

 So whether it be food, trip, anything of that 

nature, if they're giving it to you under those 

two circumstances you couldn't accept it. 

MEMBER BUTTERFIELD:  That's only as a 

NACIE member. 

MR. BARREN:  Yes, yes.  So, under 

those two, because of your position as a NACIE 

member. 

If they're giving it to you because of 

your official position that you have outside of 

NACIE then these rules don't apply here. 

So if they're giving it to you because 
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you're the -- 

MEMBER BUTTERFIELD:  Because in Indian 

country we get -- 

MR. BARREN:  There are a few 

exceptions.  Since food was mentioned.  So, even 

in a setting where someone's giving you something 

because of your status as a NACIE member we have 

what we call a 20/50 rule which is often used for 

meals and things of that nature. 

So as long as the gift is $20 or less 

and you haven't accepted more than $50 in a calendar 

year then that's one of the exceptions for the rule. 

 So if you go out to lunch for someone and it's 

an official lunch, or it's someone who's a 

prohibited source and they pay for your lunch, as 

long as it's less than $20 and you haven't accepted 

more than $50 in a calendar year then it's not an 

issue. 

Any questions on gifts? 

MEMBER THOMAS:  We just won't call them 

gifts. 
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(Laughter) 

MR. BARREN:  I recommend you please 

come to me.  We try to keep everyone out of the 

Washington Post including the Department of 

Education. 

MEMBER WHITEFOOT:  However, I think 

that a statement perhaps might be considered under 

here.  Because it says unless a specific exception 

applies. 

MR. BARREN:  Yes. 

MEMBER WHITEFOOT:  And I think in 

Indian country gifting does apply. 

MR. BARREN:  There may be.  That's why 

I said there are many exceptions.  So if you think 

one applies then definitely come see us.  I mean, 

there are. 

And again, many of the gifts that I 

imagine on the committees that I'm involved with, 

most people are receiving gifts because of their 

outside position or stature.  You know, more so 

because they're president of XYZ association and 
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that's where 99 percent of their time is spent, 

and that's where their interactions are. 

But just be mindful that if you are 

receiving something because of your NACIE status 

that hopefully that triggers something and you can 

give us a call so we can help you through it. 

MEMBER PROUDFIT:  So, if your NACIE 

status, let's say a gift is given to you in the 

totality of the work that you do and NACIE is a 

part of that. 

MR. BARREN:  Then it may be deemed more 

so contributable to your professional status.  You 

know, it's given to you because you're Doctor so 

and so, and you have expertise in this particular 

area, and you just happen to be a member of NACIE 

as well. 

MEMBER THOMAS:  In other words they 

can't give you money and say can you put this on 

the bill and this is what I want.  Oh I'm sorry, 

we did that. 

MEMBER PROUDFIT:  I'm thinking, 
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Dahkota, if his family and he were honored with 

a cultural dinner or something for him being a young 

person presented to this group.  And people wanted 

to honor and recognize him for the good work that 

he's doing.   

That's not influencing it, but they're 

-- because that's something we do in Indian country. 

 And that would be way more than $20.  So? 

MEMBER THOMAS:  Give the horse back. 

(Laughter) 

MR. BARREN:  In that situation I would 

say just give me a call.  There are different parts. 

 Like I said, there are exceptions and everything 

depends on the facts.  So it just depends.  I'm 

not saying that you can't.  

And far more often than not gifts can 

be accepted.  Again, especially for people who are 

on commissions because what you do and often your 

interactions are more so for a part of your 

expertise which is the reason why you're here. 

You know, you have such a large 
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expertise outside of NACIE is the reason why we're 

all here in this room. 

MEMBER WHITEFOOT:  So, just in all 

seriousness, without somebody I'm saying I'm 

suggesting that perhaps we make a statement to that 

exception.  Because it's only being Native.  Yes, 

it is a common practice amongst us.   

And we don't -- we're not to deny it, 

we're not to give it back.  That would be showing 

disrespect. 

MR. BARREN:  Okay. 

MEMBER WHITEFOOT:  So, it's a common 

practice I think in Indian country that we have 

all received gifts.  We have also given gifts as 

well.  And so that could be construed in another 

way too. 

MEMBER THOMAS:  Put a culture bias 

statement in here or something.   

MEMBER WHITEFOOT:  Yes, make it a 

statement. 

MR. BARREN:  I don't have the authority 
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to change this. 

MEMBER WHITEFOOT:  I'm not saying 

change it, all I'm saying is do something on record 

to make a statement about the role of NACIE which 

is unique for the Department of Education.  Because 

that's only natural for this practice that we have. 

MR. BARREN:  Yes, I can discuss that 

with the agency.  I can see just to get exactly 

I guess what you're thinking of and see if there's 

anything that I can do, or if maybe that's something 

that NACIE needs to maybe bring forth to another 

department or individual. 

I can understand that.  Yes. 

MEMBER DAHKOTA BROWN:  So, this 

concern might be I guess just limited to me, but 

as a student who's getting ready to go to college 

for scholarship applications and such should I 

leave out that I'm a member of NACIE?  Because that 

could sway their decision in my inherent value. 

MR. BARREN:  No.  That's a good 

question, but again, with -- and I guess I'll skip 
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to that part right there. 

There's a section, misuse of position 

which is the next page 11.   

For misuse of position I'll read the 

specifics of it first and then I'll address your 

question.  

It says you may not use your position 

or department committee to seek advantage for 

yourself or others.   

You may not use non-public information 

gained through your service for advantage of 

yourself or others. 

And then finally, you may not use your 

committee title in a manner that makes it appear 

that the committee or the department is sanctioning 

your views. 

Then again it says of course you may 

list your membership on the committee as part of 

your curriculum, your resume, anything of that 

nature. 

But you may not use your committee 
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membership to advise or promote your outside 

activities. 

So with that said, as long as NACIE is 

listed as a part of your bio of who you are like 

you know, you're a student here, you're involved 

in this organization, you're a member of NACIE.  

That's just a part of your bio. 

So then it doesn't give the appearance 

that you're trying to use that to seek influence. 

MEMBER DAHKOTA BROWN:  Thank you. 

MR. BARREN:  But if you were strictly 

using that then that's where a question would come 

up. 

But people are typically using their 

whole bio to -- and that would go for the same if 

you're speaking at an event, you're giving a speech 

at a school or whatever it may be and they ask for 

a bio.  As long as NACIE is listed among your other 

credentials and it's not given any more prominence 

like it's in 20 font and everything else is in 10. 

 So as long as it all fits in then there's no 
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problem. 

CHAIR DENNISON:  What happens if an 

organization that asks you to talk specifically 

pulls that out and says oh. 

I mean, I've had that happen where I 

think don't talk about that.  Just leave it.  But 

they do anyway. 

MR. BARREN:  Yes, that could happen. 

 And in that instance then you're not using that. 

 Someone has brought that up to you then it's hard 

to say that you're trying to use this to influence 

someone when it's been brought up and you're 

discussing or answering a question on it, or 

whatever it may be. 

MEMBER WHITEFOOT:  So can we go down 

to the scientific or professional journals?  It 

sounds like I need to point out that it says here 

-- 

MR. BARREN:  Where is that? 

MEMBER WHITEFOOT:  It's the second to 

the last statement in there.  Published scientific 
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or professional journals.  We need to state 

something, a disclaimer? 

MR. BARREN:  Let me see.  It's the same 

paragraph, in the misuse of position.  It's the 

last few sentences.  

MEMBER PAYMENT:  What if it doesn't 

have any reference to the work that we're doing 

here?   

MEMBER WHITEFOOT:  So if you 

contribute to that. 

MR. BARREN:  Yes, I don't think this 

here is pertaining.  Let me read the sentences 

before that to see, just to make sure. 

Yes, I think that goes along with what 

I was saying before.  I mean, if you're published 

in a scientific journal and you're putting yourself 

-- if it's in a bio and it's listing one of several 

items, I mean, as one of several of your 

credentials.   

You know, you're a professor here, 

you're a member of another organization, you're 
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a NACIE member. 

Again, as long as your NACIE is part 

of a bio then there's not going to be any questions 

or concerns there. 

MEMBER JOHN:  So us as education 

article contributors, we have same statements we 

make, you know, indigenous education is critical. 

 And we need more Native teachers, blah blah blah. 

And as long as we don't mention NACIE 

as being part of that effort to voice -- you know, 

the same voices are there, but I'm wearing different 

hats. 

MR. BARREN:  I guess what I would say, 

actually I'm going to give you from an ethics 

perspective.  But if Karen or anyone wants to jump 

in from there. 

Let me take it from the ethics 

perspective first is when you're writing something 

you do want to make sure you're doing it with one 

hat. 

So you're either writing something as 
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a NACIE member, or you're writing something in your 

outside professional capacity. 

So that's one thing to definitely keep 

in mind is just wearing one hat. 

And if you write it in your outside 

professional capacity I would keep it to the writing 

is showing your views.  

But then even then when you do list your 

bio, you know, who you are, if that's part of the 

paper then again just make sure that you're listing 

everything about yourself.  

Did that help? 

MEMBER JOHN:  Yes. 

MS. MAYO-TALL:  My name is Karen 

Mayo-Tall.  And Lauren Friedrich and I are both 

the FACA attorneys from the Office of General 

Counsel. 

So, just from the FACA perspective in 

response to your question what FACA wants you to 

be very careful if you are wearing the Commission 

hat you have to make sure that it's only things 
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that you announce, or things that you endorse, or 

things that you -- statements that you proffer, 

it has to be statements that were made in an open 

session which the committee itself all voted on 

and agreed. 

So you cannot go divergent to what is 

agreed.  Even if you disagreed with it, you were 

the minority vote, if you're making it and it's 

a part of the whole group as a NACIE statement it 

has to be what you voted on and what you agreed 

as a group collectively is the position. 

If you haven't voted on it then you 

can't discuss it. 

MS. AKINS:  So for example, I think 

this is good, if you wrote something say on teacher 

quality you would be prohibited from saying that 

the committee or the Council is working on teacher 

quality, that kind of thing. 

But whatever in your own personal 

capacity, that's fine. 

MEMBER JOHN:  In my mind I keep the 
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voice of the committee. 

MS. MAYO-TALL:  Exactly.  Exactly. 

MEMBER THOMAS:  I have a question.  I 

think I got a little confused when you said if you 

weren't there to vote on it you can't discuss it. 

MS. MAYO-TALL:  No.  What it is, it has 

to be -- if you disagree with the vote -- it has 

to be whatever the vote. 

If you weren't there it doesn't matter 

one way or another.  The group has to collectively 

vote on it.  So if you weren't there and you missed 

it then you can't really -- unless it's something 

that you know, you looked at the minutes and you 

saw that it was a statement in the affirmative, 

like it was a statement on teacher quality.   

Then you can make that statement even 

if you weren't present at the meeting as long as 

the group voted on it in an open meeting. 

MEMBER THOMAS:  I'm happy. 

MR. BARREN:  All right.  I'm going to 

stay on the same page.  The next one has to do with 
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teaching, speaking and writing.  I'm going to give 

a broad statement, but there are a lot of logical 

exceptions.  So once I get through the exceptions 

it will probably ease your concerns. 

The basic restriction is you cannot be 

paid for teaching, speaking, or writing that is 

related to the duties you perform on the committee. 

 You cannot be compensated. 

So again, if you go down some it says 

you may not receive compensation for teaching, 

speaking, writing if, one -- these are the ones 

that apply.  

So if the activity is performed as part 

of your official duties.  So if as a NACIE member 

it's voted here that you are to go speak on behalf 

of NACIE in front of a conference then you couldn't 

receive any sort of honorarium for that, or any 

sort of compensation because that's part of your 

official duties and an outside organization cannot 

pay you for your official duties for NACIE.  

Because you're a special government employee while 
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you're doing that.  So we have a dual compensation 

restriction.  So you can't be compensated by the 

outside organization. 

MEMBER BUTTERFIELD:  Does that mean 

you couldn't get your way paid there to speak? 

MR. BARREN:  Now, travel and hotel, 

there are exceptions for that.  So if that is the 

case where you're asked to go speak then we have 

forms and things for that nature because that 

wouldn't be compensation.  That's considered 

separate.  That's a good question. 

MEMBER THOMAS:  But doesn't that 

request that you're asked to speak has to come from 

the department?   

I think that's what happened, somebody, 

they were asked by the department and then it was 

taken care of.  But obviously we're not going to 

be compensated if people ask us because we're going 

to be everywhere.  You know, people are going to 

ask us to come speak on NACIE issues and the 

department won't pay for that.  Am I right, Karen? 
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MS. AKINS:  Well, yes.  So, the caveat 

to that is, and I think you were talking about 

something that came up last year, Virginia. 

So again, just for clarification, the 

Federal Advisory Committee Act or FACA is that 

you're here in an advisory capacity and that's your 

main job of course as Council members. 

However, I'll just say so, if someone 

from the department asks you as a Council member 

to attend an event, whatever it is, the challenge 

with that under the Federal Advisory Committee Act 

is, again, you're a body that works together. 

So, the committee itself would have to 

agree that that person would travel to the 

conference or what have you to represent the 

committee. 

And then the challenge with that from 

a FACA perspective purely, let alone ethics part.  

So without taking up all your time if 

those things come up again as Morris has said is 

call him.  It could be case-by-case. 
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But on the FACA side of that if you are 

asked, and we try to coach our department employees 

on that. 

If you are asked to do something like 

that the main thing we want to find out is well, 

did the Council itself agree that that person should 

represent them. 

And then that person, when they travel 

to the conference or the speaking engagement, 

they're prohibited to speak about anything that 

the Council hasn't already sanctioned, or voted 

upon, or spoke upon.  Anything deliberative. 

And they're prohibited from really 

talking about things that the department is working 

on.   

So I would just say without really 

getting into a lot of details on it if that comes 

up then you definitely should check in with Morris. 

 And Morris is real good about calling the FACA 

attorneys.  And we all talk. 

Our goal is not to prohibit you from, 
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you know, you all are the experts so we don't want 

to impede you from doing your work. 

But again as Morris said we're just 

trying to keep folks out of the Washington Post. 

So for example, if you're invited to 

a conference what my issue with it is if someone 

from the department selects one person from the 

Council to go arguably there's plenty of folks in 

this room that have been researchers, are 

researchers I should say, or have done research 

as a part of their graduate studies or what have 

you.  So that was the issue around some of that. 

So, I'd just say case by case.  Call 

Morris and we'll definitely work with you. 

MEMBER JOHN:  One final clarification. 

 When we're working to publish books we're asked 

for a brief bio.  And I'm going to do that like 

in a couple of weeks here. 

So is it safe not to mention?  Because 

the issues are about indigenous education.  There 

are going to be some statements that reflect me 
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as the faculty, as the one that promotes training 

and education in improving indigenous language and 

culture in the classrooms, right? 

And so in my bio do I say I don't -- 

I mean, exclude that because we vote on these 

issues?  I was involved in that process. 

Or do I just say here's my bio, I'm a 

member of the NACIE? 

MR. BARREN:  In general I would stick 

with the same advice I told before.  NACIE can be 

included as long as it's one of other aspects. 

But it sounds like what's best is if 

we talk offline. 

MEMBER JOHN:  Okay. 

MR. BARREN:  So you can give me a call. 

 We can talk about what the book is about and we 

can kind of give you advice that suits that.  And 

I can do it along with Karen. 

MS. MAYO-TALL:  We have had on other 

boards and commissions we have put a disclaimer. 

 And it's just we have canned language that then 
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that gives you the freedom to make those statements, 

but at the same time it doesn't commit the board 

or Commission. 

MR. BARREN:  So, that was kind of my 

question was about the disclaimers.  Is there a 

statement we have to do? 

Because I'm getting ready with others 

to do an article in a professional journal. 

MR. BARREN:  Okay.  And those are the 

things, definitely come.  Because we have standard 

disclaimers that we provide and that's pretty easy. 

 If you contact me then I can provide. 

Tell me what kind of book it is, what 

kind of journal it is and I can make sure I edit 

it down so it's applicable to what the writing is. 

All right, I'm just going to continue 

on.  There's just a few more on teaching, speaking 

and writing. 

Another example says you wouldn't be 

able to receive compensation if the invitation to 

engage in activity was extended primarily because 
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of your official position on the committee. 

So again it's just a matter of if you're 

doing something official you shouldn't receive 

compensation.  

And that's a matter of we don't want 

to show any sort of using your position for private 

gain. 

And then the next one is if the 

invitation or offer is extended by someone who has 

interest before the committee.  So again, for 

obvious reasons we don't want to have any conflicts. 

And then there's two more at the top. 

 If it draws substantially on non-public 

information obtained through your service on the 

committee you wouldn't be able to be paid. 

And then lastly, if the matter is 

involving specific parties to which you are 

currently assigned or have been assigned on your 

current appointment on the committee. 

So if you're assigned to work on 

something here on the committee then you shouldn't 
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receive compensation for something related to that. 

The next one I think is most applicable, 

we'll go to lobbying Congress, the bottom of page 

12-13.  This deals with the Anti-Lobbying Act. 

So, in your official capacity on the 

committee you can't get involved or engaged in 

grassroots lobbying.  So that's in your official 

capacity. 

Again, if you're not on NACIE business 

then you can get involved -- the Anti-Lobbying Act 

doesn't apply to that.  It just applies when you're 

actually on official time or doing NACIE business. 

MEMBER PAYMENT:  So I can't leave here 

at lunchtime and go do something? 

MR. BARREN:  You can -- whenever a 

business day ends and you're done.  I'm not sure 

what time the NACIE clock ends today or whatever 

that is.   

So long as you're outside of NACIE time, 

you're not in a government vehicle, or you're not 

in a government building doing it then there 
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wouldn't be an issue. 

MS. AKINS:  Just so everyone 

understands.  I think for most folks this is 

probably logical. 

The reason that the program office and 

Tina Hunter arranges for you all to come here is 

to do NACIE business.  So we don't fly you here 

to have other meetings. 

So like Morris said, once your day has 

ended at 5 or 12, that's fine.  I mean, we can't 

hold you hostage of course so if you want to excuse 

yourself at 3 or 2 or what have you, go do other 

things.  But then the record will reflect that the 

rest of that meeting you weren't present.  And 

that's fine as long as we have a quorum. 

But again, if you want to excuse 

yourself that's up to you.  But we fly you here 

to take part in the meeting, and we need your voice 

and typically want to make sure we have a quorum. 

MR. BARREN:  I guess the other one that 

relates to I guess what we like to call time, place 
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and manner is on page 13.  This has to do with 

political activities.   

Again, in an election season.  You may 

not engage in political activities while you are 

on duty here as -- today's a good example is a day 

where you're working as a NACIE committee member. 

 You can't get involved in any political 

activities. 

And that pertains to also if you're in 

a government building or a government vehicle.  

So if you're on duty, you're in a government 

building, or you're in a government vehicle you 

can't get involved in any political activity. 

And political activity is any activity 

that's geared towards the success or failure of 

a political campaign, a political candidate, or 

a candidate for political office.  So keep that 

in mind, no political activity. 

That includes if you're here, I'm not 

sure how -- and we always bring up social media 

now because this is kind of where a lot of things 
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come from. 

So if you're into Twitter or Facebook, 

whatever it may be.  If we're here, we're in this 

government building, you can't forward political 

emails that are considered political activity.  

So be mindful of that.   

While we're conducting business, 

you're in a government building, in a government 

vehicle, just no political activity. 

MEMBER PAYMENT:  So, I shouldn't have 

stopped at the Trump rally at Hagerstown on the 

way over here? 

MR. BARREN:  As long as you did so 

before you officially -- the day started. 

And the last page deals with the 

Emoluments Clause.  What I would do is just 

mention, because this right here, this gets into 

-- this takes a lot of analysis. 

So what I'll mention is that if you're 

receiving any gifts from any foreign governments. 

 Oftentimes in foreign countries maybe a school 
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can be considered a foreign government.  It can 

be under state control. 

So if you're receiving any gifts from 

foreign entities please give us a call due to the 

Emoluments Clause. 

It may or may not apply to you in any 

particular situation, but these just take careful 

analysis because they're unique and the law is very 

specific on things you can and cannot do.  So if 

that comes up I just ask on that one please give 

a call. 

Any questions on anything we spoke 

about today?  Yes. 

MEMBER ANDERSON:  Going back to the 

gifts for the cultural and traditional gifts that 

one may receive, with this document being at least 

10 years old, if that's something that we wanted 

to address, and we wanted that put in this document, 

or at least someone to look at it, who would we 

address that to?   

This group I know would have to be the 
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one to address making the request that cultural 

and traditional item gifts to be given should be 

included. 

So, who would this group address that 

to? 

MR. BARREN:  I think what you could do 

is -- I would send me an email.  And then what I 

can do is I can research that for you.  Because 

I'd hate to tell you a person now.  You know, it's 

kind of like sending you to -- putting you like 

in a call center somewhere and then you're on the 

next person.  I'd rather not do that to you. 

Give me a call and I'll try and figure 

out whether you should contact the Office of 

Government Ethics which is where these regulations 

come from, or just try and find the best avenue 

for you. 

I don't want to tell you a person now 

and then it's just a dead end. 

MEMBER ANDERSON:  Okay.  And one more 

thing.  What if, you know, as leaders we develop 
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relationships with Congress.  How would -- if we 

wanted to go and talk to them about NACIE is that 

a conflict?  Would you consider that -- that we 

are not able to do that?  I don't understand. 

MR. BARREN:  That may cross FACA and 

ethics.  I'm not sure if there's any FACA in there. 

MS. MAYO-TALL:  I think it's best to 

let us know what you're thinking about and what 

you want to say. 

Not that we'd want to get into the weeds 

of how you are doing it, but we just need to know 

what you're going to say prospectively and how it 

involves NACIE. 

And we could talk about that offline 

if you had a particular incident. 

MEMBER BUTTERFIELD:  Well, yes.  How 

about have you read our report.   

MS. MAYO-TALL:  But that wouldn't be 

the whole group though.  That would be one person. 

 And that's not on behalf of it. 

But are you talking about several 
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people contacting them, have you read our report 

sort of thing? 

I think that we have to talk about that 

offline a little bit.  Because I'd have to 

coordinate with Morris a little bit.  But I think 

we could get back to you. 

MR. BARREN:  Yes.  And at the bottom 

of page 12 you'll see the last sentence there says 

the Anti-Lobbying Act also requires that any 

permissible direct communications with Congress 

in your official capacity as a committee member 

be made through official channels. 

And here at the department we have an 

Office of -- it's OLCA.  I can't remember what that 

stands for.  That's the office we use to 

communicate with Congress. 

So I would imagine that if the committee 

has a message they want to send that it would need 

to go through our office there. 

MS. HUNTER:  It would need to go 

through me, and then I would have to contact -- 
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MR. BARREN:  Okay.  So contact Tina 

and she can take it through the proper channels 

as opposed to individual members contacting 

Congress. 

MS. MAYO-TALL:  We definitely have to 

get you some type of advice on it from OGC so you 

know exactly what our position is on that. 

MEMBER BUTTERFIELD:  Yes, because 

we've talked a lot over the years about being 

frustrated that we get no response from Congress. 

And we say well, why couldn't you just 

ask your own legislator do you even receive the 

report.  Have you read the report. 

MS. MAYO-TALL:  And that's what those 

folks in OLCA would do.  And they speak on behalf 

because you're -- yes, they speak on behalf of the 

department that you're a part of the Commission 

that the department is working with, is endorsing. 

 So that's how they normally do it. 

And you're not the only group that we've 

heard the same complaint.  And that's the channels 
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that are in place right now.  Not to say that they 

can't change, but I think that if we coordinate 

our efforts we could probably come back with some 

viable options for you. 

MEMBER BUTTERFIELD:  So we're able to 

use -- 

MS. MAYO-TALL:  -- OLCA to contact that 

if you didn't hear back you could contact them. 

MEMBER THOMAS:  Well, we're able to use 

sections like of the congressional report.  We can 

use sections out of it, quotes, and say that this 

is what we, NACIE, has put down. 

We can use that if we talk to our 

congressional delegation.  We could talk about 

that along with whatever else we're going to 

discuss. 

I mean, our tribal leaders alone would 

walk in and say everything from water rights to 

gaming, and inclusive of things like teacher of 

Native languages.  Because that's in our report. 

 That doesn't stop us from discussing that. 



 

 

 166 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

It's if we walk in there and try to tell 

them, you know, kick them on the back of the knee 

and say do something. 

MS. MAYO-TALL:  Well, and I think too 

it gets back to what Morris said originally is what 

hat are you wearing. 

If you are doing it outside of NACIE, 

you're just doing it saying hey, these issues I 

know are out there.  We haven't heard anything 

back.  I think that you're more in the clear. 

I think when you say it on behalf of 

as a NACIE member we did this report and we haven't 

heard anything back that's where you get into a 

little bit of a cloudy situation. 

MR. BARREN:  Yes, and that's what this 

right here gets.  This has to do with official NACIE 

business.  So, if you went to Congress on this 

report then you're going with official NACIE 

business and that's where you would have to use 

the channels here that are in place. 

MEMBER WHITEFOOT:  I appreciate the 
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Chief bringing this up as a discussion item because 

it's more than us being part of the Department of 

Education. 

Our communication also carries the 

weight of treaties in what we're saying here.  And 

that treaty obligation is between the federal 

government and our individual tribes. 

And we're not like other advisory 

committees.  What I find when we come back here 

on behalf of NACIE with the Department of Education 

just like the role that I had as a state education 

agency supervisor in my state, but also being an 

elected official is that there was constant 

education going on all the time at every level that 

I encountered. 

And today it still goes on within the 

public school that I work with.  We have non-Native 

school board.  So there's a constant education that 

goes on about treaties and the role of treaties 

with the federal government. 

And so I think we're attempting to get 
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at a more heightened awareness and understanding 

with the Department of Education. 

Because there's not been any 

communication back from the Secretary.  There's 

not been communication back from Congress. 

And so Congress also changes.  And as 

tribes we know that because we've been at this 

business a long time. 

And so there's always that case that 

we have to make, and the need for a statement to 

be made about that.  That statement is about 

gifting, but that statement is also the reality 

of working with Congress because Congress does call 

upon us to speak. 

And we never know in our community when 

Congress will come out.  We just know that we have 

to react immediately which is the case I had to 

do more recently, and asked to make a statement. 

And so it's in that capacity as a 

lifelong educator, but also an elder, and also 

elected official in different capacities that you 
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get asked to speak. 

And I don't think am I wearing the NACIE 

hat, am I wearing my educator, am I wearing my 

grandmother.  We're asked to speak and so we speak. 

 We don't think about that. 

It's almost like we have to make a 

statement as an exception to this rule here.  And 

so I think that's what we're attempting to get at 

is what is that statement going to be. 

Because that communication, we know 

that there's a communication issue, but that's not 

what the treaties say.  And somewhere along the 

way the federal government has gone by the wayside 

and doesn't consistently -- is consistently aware 

of the importance of our treaties and the agreements 

that we have with the United States Government. 

So I think that's why we're frustrated 

as well at the same time. 

MS. MAYO-TALL:  And in appreciation of 

that there are some certain things that are carved 

out even in the FACA regulation for Native Americans 



 

 

 170 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

with your -- respectful and mindful of those 

treaties in place.  Not everything is. 

So our hand is very much tied by what 

the law tells us that as a group you're restricted 

to. 

Now, where they give us the leeway that 

we can do that we try and of course pass that on 

to you as a collective group and be mindful of that. 

But we're sometimes limited by what 

Congress tells us too.  And that's the mandate that 

we have. 

And right now, you know, we could talk 

about that offline if there's specific language 

in treaties that we need to address.  But that has 

not been brought -- I guess a lot of these 

regulations are brought out and people need to 

comment on them and they don't.  And so therefore 

a lot of things that are intrinsic to your 

particular group is not raised and put forth.  And 

so therefore we're very restricted.   

And that's why we've come up with what 
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hats that you wear.  And I know it's not something 

that's commonplace that you might think about, but 

unfortunately until the law changes that's the only 

thing that we can advise you with. 

MEMBER PAYMENT:  So, I don't see a 

conflict because the way that I handle it -- so 

I'm the elected leader of my nation.  And I'm also 

the vice president of the United Tribes of Michigan, 

acting president of the Midwest Alliance of 

Sovereign Tribes.  I mean, we all wear many, many 

hats.  And National Congress of American Indians. 

 I have testified several times in Congress. 

I'm just, I'm clear when I'm testifying 

and I make a statement.  And I would advocate that 

you make a clear statement at the beginning. 

And the reason for it is we have a 

President who's committed to Indian country.  We 

have members of Congress who like to beat the 

President up over the head. 

Anything that we might say to members 

of Congress could easily be taken out of context. 
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So you couch that with a disclaimer at 

the beginning.  I'm here as an elected leader of 

my tribe.  I know of the work that NACIE has done, 

I'm a member of NACIE, but I'm speaking on behalf 

of my tribe.  And you just make that disclaimer 

at the front. 

MS. MAYO-TALL:  Absolutely.   

CHAIR DENNISON:  Thank you, Aaron. 

MEMBER PAYMENT:  I think the weight of 

the tribal nation probably might even carry a little 

more weight in those statements anyway.  Or an 

expert. 

MR. BARREN:  Yes. 

MEMBER PROUDFIT:  In the same vein of 

this discussion because I do have some publications 

coming out as well.  And some of the public record 

materials, to make them available and to put them 

as an appendix, for example, in a forthcoming book 

to get them more available because knowledge is 

power. 
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So, can we do that?  Do we have to seek 

special permission?  Can we provide links?  More 

than providing links, I mean, just something that 

states we haven't received a response in many years 

I think would inspire others to have deeper-level 

conversations about political inaction. 

So, I'm not making a judgment.  I'm 

taking publicly available information and placing 

it more readily available for the public, like in 

a book. 

MR. BARREN:  So you're just sort of 

basically taking something that you received from 

any whatever .gov publicly available and you're 

placing it into another -- 

MEMBER PROUDFIT:  Right.  So that 

others have access to it so that they can -- 

MR. BARREN:  -- vehicle for 

distribution. 

MEMBER PROUDFIT:  -- be inspired and 

empowered to use this information, yes. 

MR. BARREN:  Okay.  That's -- 
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MS. MAYO-TALL:  Just as a point of 

clarification, is this, what you're talking about, 

the writing, is that something that is a part of 

your report that you're going to be issuing on 

behalf of NACIE?  Or is this something independent? 

MEMBER PROUDFIT:  I'm talking about 

upcoming research publications and textbook 

publications that if we were to list in the appendix 

some of the past reports of NACIE. 

Because I would say most people in 

Indian country haven't read them.  And to get 

access to any kind of government documents you have 

to know where to look.  You have to have a Ph.D. 

and be a researcher. 

But if we're providing it in readily 

available books, more culturally responsive 

journals.  It's public information, we're just 

presenting it to people who normally would not have 

access. 

MS. MAYO-TALL:  The only caveat that 

I would have and we could talk offline definitely 
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about specifically what you're talking about. 

I know that with anything that is a 

publication that -- this would include your annual 

reports that is issued on behalf of NACIE, one thing 

that you don't see as a Commission is that's 

reviewed upstairs in the Office of General Counsel. 

One of the things we look are for 

intellectual property or IP issues.  And we check, 

we actually do -- we don't check the actual facts, 

but we make sure what was the source.  

If a source was something from the 

department, like some of the statistics you're 

talking about, you're good to go. 

If it's something that let's say one 

of the members found in their professional capacity 

that has to go through, believe it or not, a 

clearance process with our department because you 

don't want the Secretary -- since this report is 

issued out, you don't want to have it inconsistent 

with anything that the Secretary might say. 

And the Secretary is going to say what 
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our internal statisticians and all of the people, 

we have mathematicians that look at all that data. 

So, from an intellectual property 

standpoint unless we have a disclaimer in it it 

has to run through our, for lack of another word, 

our database if you will, our numbers, our 

statistics.  So that's the only caveat that we have 

with this. 

Usually there is not a problem and 

they're very much consistent.  What you find out 

that's available in the public is what we have, 

because we put it out in the public. 

But sometimes, and that's why I don't 

want to give you a general blanket that it's okay, 

that's when we have a problem. 

And so we have to go back and say unless 

we put in a disclaimer in there, and that's why 

we review it as the Office of General Counsel, we 

have to check that.   

The same is true that you may put in 

your annual report a picture of a student.  And 
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you might think oh, that's okay, that student said 

it was okay. 

We actually have to have a release on 

file.  If we don't have that release we have to 

decide whether we're going to do a disclaimer or 

ask you can we use our file photos which we have 

an expansive file of those, or we have to also go 

back and say can we take it out.  So, all of that 

has to be checked. 

And another thing is if there's a logo 

that is anywhere on there that's like the 

department's logo is on that annual report we 

actually have to check is this something that the 

department can endorse too.   

So, there's many different levels 

depending on what you're writing, where you got 

your resources, who obtained the resources.  

Sometimes there's even copyright issues.  It might 

be somebody else collected that data and we have 

to get a copyright release. 

So that's why we're checking for all 
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of that information when it goes through 

department-wide clearance on your annual report. 

MEMBER PROUDFIT:  So, who would I send 

that request to?  Because I do plan on putting all 

the publicly available information in our annual 

report. 

MS. MAYO-TALL:  You can contact your 

DFO and your DFO contacts the Office of General 

Counsel. 

MEMBER PROUDFIT:  Okay, thanks. 

MR. BARREN:  And when you send that 

just I guess let us know are you writing on behalf 

of NACIE or in your outside professional capacity. 

MEMBER PROUDFIT:  It's our state 

Indian ed report.  But I would like to reference 

this so that people can see what's happening at 

the national level. 

MR. BARREN:  Okay. 

MEMBER PROUDFIT:  Make it more 

publicly available. 

MEMBER BROADDUS:  What if you're 
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contacted by a member of your congressional 

delegation?  Say somebody from Senator Tester's 

office calls me to talk about a particular 

recommendation or to seek clarification.  Am I 

allowed to just engage? 

MR. BARREN:  Are they calling you 

because --  

MEMBER BROADDUS:  Well, let's say if 

he were working on a piece of legislation he might 

call to better understand a particular 

recommendation that NACIE made. 

MR. BARREN:  Okay, so calling you 

because of your status as a NACIE member.  And that 

would -- I'm not sure where you stand.  Because 

as far as I'm concerned you would be speaking as 

a NACIE member so there's not an ethics issue there. 

  

So it kind of depends on -- I don't know 

how much she would be able to speak on behalf of 

NACIE if she receives a phone call from Congress. 

MEMBER BROADDUS:  Should I send him to 
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somebody else? 

MS. AKINS:  Well, again, it's kind of 

hard in this scenario.  And again, not to take up 

a lot of time.  

I mean, if you have the chance you can 

call us.  But again, it's like this general rule. 

 If you're asked as a NACIE member, again you 

probably would be safer if you talked about what 

you know are factual things that have been published 

like what's in a report, what's on a transcript, 

what discussions today, what was talked about in 

terms of clarification on some of the items that 

the Council members discussed this morning.  

That's fine. 

But then when you get into where you're 

mixing your personal hat and your own personal 

opinions, or speaking about things that the Council 

hasn't really voted on that's where you get a little 

sticky. 

MS. MAYO-TALL:  If you could refer them 

usually to the website then pretty much you're okay 
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in having that discussion because it's information 

that's open to the public.  

But when you start deviating from that, 

having to explain a lot more in detail, like Karen 

said, that's where it's -- that's the general rule. 

I tell people if you can point to a spot 

where it's on a transcript and direct them and say 

this is the factual information and it's found on 

this page of a transcript then you're probably okay. 

MS. AKINS:  So if it's something that's 

in the works even you could say well, the Council 

is working on that.  I can get back to you. 

MR. BARREN:  And just to go back 

briefly on using public information in a document. 

One of those questions actually came 

through the general counsel's office not too long 

ago.   

And I'm just speaking from the ethics 

perspective.  But again, it would have to go 

through intellectual property as Karen said. 

But basically it was a screenshot that 
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an author wanted to use for a textbook.  They were 

renewing a textbook and they just wanted to update 

this academic textbook, and they were using -- it 

was just an FSA screenshot just for one of their 

images in the book, to reference to it. 

And from an ethics perspective we 

didn't have any concern. 

But I say that to say we didn't have 

a concern.  So it would just -- I'm not familiar 

with the intellectual property.  And I'm not saying 

Karen is that person, but her division, there's 

a person who just looks out for any intellectual 

property concerns.  

I feel like I'm overusing the word 

"concern" but I wouldn't let that discourage you 

or concern you.  Sending it in doesn't mean that 

we're going to come back and say something is wrong. 

 It just has to go through a review process. 

I know oftentimes we're here speaking 

about what you can't do, you can't do, and then 

you feel like you can't do nothing. 
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A lot of it is just we just have to check 

to see if there is a problem.  It's just that we're 

what we call issue-spotting.  We're basically 

flagging something like okay, there could be a 

concern.  We don't think there is, but we need to 

just look at it because there may be. 

And often we say we looked at it and 

everything is fine.  So I'd just like to kind of 

end with that. 

We're not here just saying no, no, no. 

 Often we're saying just let us look at that.  And 

then we will do what we can to come back with a 

yes hopefully. 

CHAIR DENNISON:  Well, thank you.  And 

Morris, he's really good at getting back.  I've 

called you a couple of times. 

MR. BARREN:  I try to, I try to. 

CHAIR DENNISON:  He's pretty good at 

it.  So, thank you so much. 

MR. BARREN:  Thank you.  I appreciate 

the time and enjoy the rest of the meeting. 
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CHAIR DENNISON:  We will take our lunch 

break.  It's now 12:30.  We need to have I think 

an hour.  So we'll reconvene at 1:30.  So, thank 

you. 

(Whereupon, the above-entitled matter 

went off the record at 12:30 p.m. and resumed at 

1:40 p.m.) 

CHAIR DENNISON:  Okay, we're going to 

get started again.  So we'll jump right in, call 

the meeting back to order.   

And we'd like to again welcome you all 

and start with -- we're on the item program updates. 

 So we'll start with Mr. Mendoza. 

MR. MENDOZA:  Okay, thank you, 

Council.  It's a tremendous honor and privilege 

to be among you again.  Especially welcome to our 

new members. 

I think in thinking through questions, 

responses, feedback, I want to try to keep my 

remarks to a minimum today, preserving most of our 

time to where we can get to some of that back and 
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forth. 

These meetings are always tough for me. 

 I approach this work very much as I do everything 

else in my life, take it very personal.  Every 

aspect is something that I'm utterly committed to 

and staff in the office are as well. 

And so it was hard to not try to chime 

in on everything and say I've got some insights, 

got some feedback.   

Much of that is not only inappropriate 

in the sense that there's a time and place for that, 

but there's -- just want to say that in terms of 

communicating that there's a commitment to have 

those level of detail conversations, and something 

that I think we should continuously work to address. 

I think by way of a report for you all. 

 Knowing that you all were discussing both the 

ethics prior to this, and then previous to that 

was the recommendations, I just want to start with 

thinking through the framing of your letters to 

the Secretary and recommendations to Congress that 
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ultimately the practicality of getting those 

addressed is going to necessitate NACIE having an 

active role. 

We have spoken to that certainly in 

philosophical terms.  We attempted through the 

development of the letter to the Secretary which 

is as folks who have been seated with us for the 

duration of the administration, my tenure goes back 

five years, many of yours go back even further, 

that that was a tool much in the same vein that 

we talked about this morning, trying to be ever 

so present and ahead of the curve, and where 

possible not be behind the curve and playing 

catchup. 

And so in some ways we've been able to 

help work together to achieve that, and in others 

we still are playing catchup. 

And so your all's role in policy 

development, in certainly budget implications and 

particularly implementation is really what is going 

to be the life blood to these recommendations that 
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you're making. 

And I want to really tease out your 

understanding of the organizational structure of 

the department, both in explicit terms and then 

how policy is developed within the department, an 

ever-changing process as I might add. 

I think that's a structure that at the 

appropriate time if it can't happen in the course 

of today.  I'm not the appropriate person to be 

able to describe that to you, but I'll give you 

examples. 

The White House Initiative is housed 

under the Office of the Under Secretary.  That 

history is one that is also parallel to the 

elevation and to use the words of Member Whitefoot 

the demotion of that office. 

Similar activities happened 

commensurate with the initiative and its 

interactions historically with the Office of Indian 

Education and things that we've thought about 

purposefully as we engage in this work through the 
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course of the administration. 

And previous to that even in the tenure 

of NACIE here all board members present, we've been 

attributed to the Secretary's Office by 

organizational structure and then moved to the 

Office of Under Secretary when we reauthorized the 

executive order in its more comprehensive state. 

You take just that basic structure and 

how we interact with the various offices.  One, 

the Office of Policy Evaluation and Performance 

Development, Office of OPEPD.  This is how we 

endearingly refer that acronym, and I may have even 

messed up the attributions to that acronym.  That's 

how second nature that office is.  Basically policy 

and budget is either born there or goes through 

that office. 

Then you have each of the other program 

offices endearingly referred to as POCs themselves. 

 And those POCs kind of make up different structures 

within each of the offices that you know externally. 

An example of that is the Office of 
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Elementary and Secondary Education which also 

houses the Office of English Language Acquisition 

which operates in a distinct manner, almost in some 

respects autonomous to its statutory charge. 

Then you have the Office of Career and 

Technical Adult Education which -- institutional 

memory for me not adequately can explain, but is 

housed within -- under the Office of Under 

Secretary's authority. 

Each one of these just kind of creates 

a web of interactions.  And so the clear line is 

there explicitly. 

Internally, operationally there is a 

structure that involves the Secretary's advisory 

group. 

In between the Secretary's advisory 

group he has his executive team.   

And then below the Secretary's advisory 

group is an entity called Policy Committee that 

deliberates policy considerations of the 

department. 
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And so this will be something that's 

important for NACIE to understand moving forward 

because you almost have the inner workings of Ed, 

and then our organizational structure. 

Bottom line is you all need to be active 

in those processes appropriately according to FACA. 

There will be some limitations.  

That's for you to work out with our ethics 

officials. 

Our ethics officials, some of the 

strongest, most diligent workers in this building. 

 I make them akin to lawyers as well.  Many of them 

are.   

And as a non-person of the -- I'm a 

law-abiding citizen, but I'm not a lawyer, I'm an 

educator, they frustrate me to no end.  They more 

often than not tell me what I can't do, and many 

times advise in ways that I find even less helpful 

on things that I can do.   

And that frustration is carried over 

to NACIE.  And I've been very adamant in 
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communicating those challenges to each one of you, 

saying this more of importance for our new members, 

that there are concerns that the initiative has 

expressed on equal treatment, equal impact of 

advisory councils as we look across the department, 

and especially as we look across the federal 

government. 

And the activity or inactivity of these 

councils necessitates a strong working 

relationship, those advisory councils and 

commissions to have strong working relationships 

with the ethics divisions, and the designated 

federal official, and the program offices to which 

you all hold accountable for responsibility in 

respect of your charter. 

For instance, I'll give you an example, 

a contextual example.  We wanted to make changes 

to your charter. 

In order for us to convene here today 

we had to withdraw those changes to that charter 

because of process considerations.  So, we have 
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to be on top of our game, Joyce and I, the initiative 

who are responsible for the content if not the 

outcomes that this commission and council desires. 

 I'm using two FACA terms strategically here. 

We have to be on our game ahead of the 

curve in order to kind of advance some concerns 

and considerations for this Council to ensure that 

we effectively meet in between your proceedings, 

and that you all are aware that there are 

limitations as much as there is needs for you all 

to convene in between your report and 

recommendation development. 

To put that quite bluntly, and not to 

offend any of our Council members or anything, there 

is an urgent need, especially at this critical point 

in political transition, for you all to move beyond 

the content of your report and recommendations as 

due-outs or deliverables of the Council, and to 

look in between that as to how you can be actively 

involved in policy, budget and implementation. 

So that's just broad framing as general 
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as I can put some of the reactions to this morning's 

comments and certainly welcome any questions or 

feedback to some of those things that I shared. 

By way of activities of the office we 

had a transition in the office.  A previous 

associate director, one of three full-time 

equivalent employees in our office was detailed 

to Department of Agriculture and subsequently 

accepted a position within the Department of 

Agriculture. 

And we were able to bring in a new team 

member.  We drew from within the department given 

the short runway that we had to think through the 

onboarding of any qualified candidate. 

And we did have qualified candidates 

to be able to consider this individual against.  

But I think the experiential expertise that this 

candidate was able to bring on coupled with the 

shortness of the learning curve just added to our 

team dramatically. 

What was difficult about the decision 
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was that this candidate was non-Native.  But at 

the same time this candidate had worked for more 

than a year on Indian education issues and had been 

a critical part to our team in place of her 

experience within the Secretary's office.   

And so it was a decision that I was 

responsible for and felt good about, and we've been 

reaping the benefits ever since. 

She's now been fully a part of our team 

embarrassingly, and I do this with wedding 

anniversaries and birthdays.  I can't even tell 

you how long she's been with us.  But I'll give 

her a chance to speak to her own background. 

I think it's important we get to know 

who is advocating on behalf of Indian country and 

who is working diligently on your behalf to effect 

the recommendations that you set forth for us. 

But with that I'm happy to introduce 

Mia Long for a brief introduction to you all and 

just a little bit of remarks here. 

MS. LONG:  Greetings, everyone.  My 
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name is Mia Long. 

Just to give a little bit of a brief 

background about me I was formerly a special 

education teacher here in Washington, D.C.  I 

taught for three years. 

After those three years I attended law 

school.  While I attended law school I was a special 

education advocate simultaneously, so I was working 

full-time and then attending law school part-time. 

After that I accepted a position 

working in the Office of the Secretary as a fellow. 

During that time I got to work with both 

Ron, Joyce and Bill on Indian education issues and 

sort of worked as a liaison between the Office of 

the Secretary and the White House Initiative. 

And then I did transition to work at 

the White House Initiative. 

Some of you might have seen me sort of 

milling around at other convenings, but this is 

my first time getting to meet many of you. 

Please do pardon my appearance and my 
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general affect for the day.  I just got off of a 

plane. 

And I just want to say welcome to all 

of you and please do know that I am a resource to 

you in connection with Bill.  If you ever have a 

moment where you can't get in touch with Bill people 

like to email me to get that done within the office 

and within the building. 

And so I just want to provide myself 

as another opportunity for any of you all. 

MR. MENDOZA:  Thank you, Mia.  And her 

official title is policy advisor.   

And as many of you know Ron Lessard is 

our chief of staff.  He will remain the career 

function of our office moving forward.  And so much 

of the initiatives, the structure of the White House 

Initiative, the responsibilities of coordination 

and collaboration with our Office of Elementary 

and Secondary Education and Indian Education 

appropriately Ron has been ever so present in those 

activities and will hold the responsibility for 
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those activities in the transition of the next 

administration.  So, that's by way of basic 

structure.  

I know you've asked specific questions 

about our office's budget and full-time equivalent 

staff, and comparisons across other initiatives. 

That work has been underway and is 

underway.  We have anticipated that you would 

continue to request that formally as a response. 

And so we are generating that work for 

consideration within the broader departmental 

response to some of the points that you raised this 

morning. 

I want to just make a few highlights 

of things that the initiative has been either 

directly leading, or indirectly supporting the 

relevant program offices of our interagency 

efforts, and then wrap up my portion of the remarks 

and either yield to Madam Chair for question and 

answers at that time, or we can defer those after 

everyone's finished with their report-outs. 
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Most of what is currently happening in 

regards to the initiative is certainly supporting 

our major grant functions and contract functions 

derived through Title 7. 

As many of you know we are in an era 

of the new law being able to track those policy 

pieces both in transition and implementation is 

ever so present on our mind while working to help 

Director Silverthorne appropriately maximize the 

opportunities of the grant structures and 

investments that we've placed so much in. 

Everything, and I'm not going to take 

too much of Director Silverthorne's report here, 

but the Native Youth Community Projects, our STEP 

grantees, making sure to tell those stories to 

reflect the importance of those structures in 

Indian country. 

We are at your conferences.  We are at 

your meetings where we can accommodate.  And we 

try to be there to support you alongside our state 

educational agencies in advancing those 
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opportunities for Indian country. 

Much of that work is also framed within 

the outcomes and indicators of our students as is 

-- NACIE has been updated on the progress for 

addressing student environment concerns. 

At the Tribal Nations Conference we 

were able to unveil the student environment 

listening sessions report.   

It took us a year to conduct.  Those 

ended in October and November of 2014 and a year 

to clear. 

It's comprehensive in nature but also 

reiterates the importance of Native student 

environment issues, and that they have unique 

issues that are related to them as well as what 

we've heard from the field is that their challenges 

are not being impacted by current reforms in the 

area of school discipline, of school bullying, and 

are completely absent in terms of how the issue 

of stereotypes are being addressed in their 

experiences. 
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So whether we are talking about how that 

manifests itself in the way of education leader 

behavior, how it's manifesting itself in terms of 

peer behavior, or the environment.  And when I say 

environment I mean resources, strategies, 

professional development and if you can't connect 

the dots I will in the way that students say it 

it's about curriculum. 

So the challenges there are certainly 

local.  And how do we educate in this area to help 

inform not only in tribal communities but 

everywhere in between that imagery and symbolism 

is inextricably tied to the challenges of us being 

able to address students' abilities and every other 

indicator or outcome. 

So the connection of that both in the 

research space as well as how that is a consistent 

call for the strengthening of Native languages in 

a way that supports a culturally responsive 

learning environment for these students is 

definitely worthy of our attention.  
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That's something NACIE has called for 

and that we've tried to be responsive to in the 

reporting of this initiative that makes 

recommendations to both state, local and federal 

entities to advance our core issues that speak to 

many of the recommendations that you all have called 

for. 

I'll give one contextualized example 

of the data quality concerns, and what is happening 

by way of federal reporting standards, and the 

impact of that issue. 

Step one, validating those concerns. 

 By our estimates approximately losing 37,000 

students a year just since 2010 when those 

grievances from the department took full effect 

to place into context what you've discussed in 

detail this morning.  And at that rate dramatically 

concerning.  

We also see little change by way of 

Title 7 student accounts.  And so what we at least 

anecdotally suspect is that population increases 
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in other parts of the country may be masking the 

impact.  Which is why some of us might not be so 

sensitive to it as of yet.   

But we definitely have heard from 

parents and families and students that the 

challenges are real.  They feel like students are 

missing vital services as a result of how they are 

identifying themselves.  

And even if they adequately identify 

themselves the very mechanisms that we use to 

protect personally identifiable information for 

students may be masking our ability to effectively 

assess those students' challenges as well as design 

effective reforms based off of our finding from 

those challenges.  So hopefully that's clear. 

What we are doing about it is we have 

met with Census.  We are meeting internally with 

members of not only Office of Civil Rights but our 

National Center for Education Statistics and our 

EDFacts team who have responsibility for reforming 

and processing the information that we receive from 
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states. 

Step one is validate what we've been 

hearing from equity assistance centers, and 

educators, and tribal leaders through 

consultation. 

Step two is to formulate a direction 

on this.  And so there will be more information 

to come. 

I agree with much of your perspectives 

on knowing what the blue sky conversation is is 

going to be tremendously helpful. 

We've reached out to NCAI and NIEA 

respectively to understand their perspective on 

their data quality desires, what that system should 

look like. 

I think now is the appropriate time for 

NACIE to help inform ideally what race and ethnicity 

or nationality classifications should look like. 

And this is not an issue that's solely 

isolated to us.  I'll not belabor this point 

anymore on the data quality as important as it is. 
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But this affects African-Americans in 

the same way.  It affects other vulnerable 

populations that if they hit that Hispanic box first 

we only report on seven racial reporting 

categories.  Or that's what's reported to the 

federal government. 

So, just as you raised concerns around 

assessments driving decision-making and the 

importance of making sure that we have Native 

languages reflected in assessments so too is the 

reporting requirements of the federal government. 

 That drives behavior as we've heard from parents, 

families and students.  So that's important. 

There at least are a few conceptual 

things that we want to kind of flag for you here 

today. 

We've had a number of meetings with the 

National Boarding School Healing Coalition.  I 

know we have some members who are active are aware 

of their work. 
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They are very interested in not having 

conversations, but making sure that we are going 

to Indian country and establishing what the impact 

and effects have been of the boarding schools. 

And by way of engaging in such listening 

and learning activities, formulating initiatives 

based on what we hear from those impacts to address 

the nature of historical trauma, the failed or 

unaddressed treaty provisions, and certainly the 

perpetual challenges that poverty and the effects 

that that system of education has had on Indian 

country. 

To understand that in very practical, 

pragmatic terms that can be useful to both tribal 

communities and the federal government in 

fulfilling its trust responsibility is an 

initiative that's being conceived of now. 

We need to find a way to have regular 

conversations with NACIE about this issue because 

it's also an integrated strategy where some of the 

consultation opportunities that Joyce is going to 
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be discussing in way of ESSA, Native language report 

as well as the suicide response report or study 

is needing to be spoken to.   

The issue of boarding schools are 

needing to be spoken to in those foundational 

reports that also call for recommendations.  

And so we're going to need to be working 

with you all to map where we need to establish this 

and what is useful. 

We have parallel efforts or interests 

within the department and Department of the 

Interior to pursue some level of treaty analysis. 

 What were the educational provisions within 

treaties and how can we utilize those shortcomings 

or follow-throughs where we were able to address 

specific treaty provisions, how are we mapping all 

of that, and what does it mean in modernity.  So 

starting from the beginning. 

I can tell you that that would not only 

be a large task, but one that is so relevant.  It's 

the underlying challenge that we face every 
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conversation is the understanding, the 

embracement, the value, the adhering to the trust 

responsibility that the federal government 

including Ed has to tribes and where it's applicable 

for individual students and tribal communities in 

between those students. 

It is something that we deal with every 

time we are processing a Project SERV grant and 

we're talking about spiritual leader involvement 

in restoring the learning environment for students, 

and the essential role that language, history, 

culture and spirituality has on restoration of that 

learning environment. 

And we have to beg the question of this 

not being an issue of separation of church and 

state, but an element of Indian religious freedom 

rather that trumps separation of church and state. 

It's an issue that we have to then ask 

individuals to modify how they're talking about 

these issues. 

The practical example is don't say 
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"religion" say "culture."  On the surface level 

it doesn't sound like a big deal.  When you ask 

somebody to say it at the community level you're 

asking them to set aside their spirituality.  So 

these are issues that are foundational to this issue 

of understanding the trust responsibility.  

And I don't think -- unless we go back 

to the treaties and establish that, look at the 

legislation, look at the executive orders, look 

at the jurisprudence interactions of all that we 

have to be able to build that within Ed. 

As a result of our consultation policy 

being revised to me that was an exercise as 

important as it was to Indian country to explicitly 

put that out there.   

We knew we would get there at some 

point.  We were consulting all along this 

administration in very empowering ways, bringing 

out issues essential to Indian country. 

Our revised consultation policy is an 

opportunity for us to reset those conversations 
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within Ed and to establish them appropriately. 

Moving forward we are working on 

internally guidance to program offices that can 

help curb some of the disconnects that you have 

already honed in on, that you know well and have 

experienced, and that are going to be important 

to understand moving forward on how our offices 

better coordinate with one another on how issues 

trigger consultation.  Tribal implications.  

Policy issues with tribal implications. 

The new environment is needing to 

distinguish between things that equally impact 

students across the country and when it either 

beneficially or adversely impacts tribes or tribal 

students.  That's what triggers consultation.  

We are going to aspire to and encourage 

the department to consult when policy matters 

impact all students to ensure that we are consulting 

with tribes. 

I'm really concerned about the level 

of detail.  Just to speculate, I don't know, Member 
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Whitefoot, if we could necessarily consult on GPRA 

measures for every program.  We may be able to do 

that for the programs that directly go to tribes, 

are in the name of Indian students, but the ones 

that equally impact students, that's a deliberation 

that I think the department is going to have to 

go through. 

So this foundation of trust 

responsibility is important.  

We are also going to be looking at 

Native youth innovation solutions labs as a 

response to our student environment listening 

sessions report and being able to conduct these 

around the country that involve student teachers 

and professors. 

And that they address the concerns and 

recommendations that were reflected in the SELS 

report, Student Environment Listening Sessions 

report, largely focused on school climate. 

And this would be bringing in not only 

federal agencies, but other partners to leverage 
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what is happening with the Generation Indigenous 

challenges, My Brother's Keeper challenges, but 

focused on the school environment and student 

environment concerns.  And so that's something 

that is coming down the pike so to speak. 

In relationship to some of the work that 

is happening under Promise zones one of the ones 

that we want to highlight for you is work that is 

happening on the Pine Ridge Indian Reservation 

largely stemming from the suicide crisis that 

they've been having there that spiked in 2014, the 

end of 2014.   

And there's been about a year of 

activity there, four convenings that have focused 

on school leadership, Lakota language and culture, 

and then coordinating a crisis response team. 

And then there was a fourth working 

group that was stood up that had to deal with food 

and nutrition. 

We are -- currently the Secretary is 

going to be visiting May 12 in Pine Ridge to 
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participate in the fourth convening out there. 

This model led by the White House 

certainly involves us as a component, the White 

House Initiative and Ed working with BIE to lead 

an education services working group. 

The four topic areas is the primary area 

that we've been working on with them. 

And that work is going to be essential 

in kind of rethinking and forming our response to 

suicide prevention, intervention and post-vention 

as an example of this crosscutting agency 

coordination. 

The consultations, I want to emphasize 

that for everyone most should be aware.  We've 

invested over the course of time a tremendous amount 

of effort to create a listserv of Indian country 

that is focused on Indian education. 

That is housed within the Department 

of Education through a contract of national 

activities and serves as the foundation for our 

consultations. 
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We have over 4,000 points of contact 

in that listserv, and the foundation of that work 

is our tribal leaders making sure that each 

executive office and as we can generate additional 

points of contact within those executive offices 

of tribes, layering in those there's about 670 

points of contact specific to tribes. 

And then our over 1,300 grantees under 

Title 7 are roughly the backbone of our listserv. 

That's a vehicle for this greater 

communication challenges that we thought through. 

Much of the programming challenges that 

we're talking about here is human capital.  So 

human capital is tremendously important to these 

challenges. 

But I'm getting the cut signal so I'm 

going to wrap up here and happy to take questions 

at the appropriate time.   

Please emphasize these consultations 

to tribal leaders.  Self-governance was a success 

in that we had great feedback from there, but as 
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always, we can use more tribal leaders turning out 

to these important events related to ESSA.  These 

are the backstop to any regulation and any further 

consultations that are going to be happening. 

It only gets more narrow as we move 

forward from this point. 

CHAIR DENNISON:  Thank you, Mr. 

Mendoza.   

We're going to hold off on questions. 

 I know Dr. Chism has to leave and I don't want 

to -- she's going to come back tomorrow to give 

her overview. 

I think it's so critical to understand 

especially in an overview. 

DR. CHISM:  Yes.  I probably can't get 

through it in 15 minutes, so.  I need to leave at 

2:30 so I will come back tomorrow to do the ESSA 

update, the Every Student Succeeds Act update. 

CHAIR DENNISON:  So thank you, Dr. 

Chism.  And thank you, Mr. Mendoza, again. 

And then we'll move right into Joyce. 
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MS. SILVERTHORNE:  We have a 

PowerPoint that's coming up on the screen and this 

is the PowerPoint that we're using as we go out 

to regional programs and offices to talk about what 

the Office of Indian Education is doing. 

In addition to the kind of lofty ideals 

that Bill is involved in on a daily basis the Office 

of Indian Education has the responsibility for 

implementing many of these tasks and programs and 

opportunities. 

And so what I'm going to do is give you 

-- how much time do I have?  A little bit more?  

Okay.  So, I've got the full 15 at least? 

So, what our office does is to take the 

programs that are authorized through statute and 

implement those programs across the board. 

And so as we move through some of this 

you're going to see that Bernard is one of the 

presenters.  He doesn't know he's one of the 

presenters today.  Nice that he's in the room 

though. 
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And part of this slide show is actually 

because we do not have the funds any longer to go 

out and do face-to-face visiting, monitoring and/or 

technical assistance.  And so we try to do more 

and more through technology. 

And we are getting better.  We now have 

cameras on our computers and we will be face to 

face in these technology visits.  We're working 

on that. 

The process that we have are a number 

of programs.  The grant competitions, the formula 

grant program, the technical assistance tribal 

consultations, ESSA updates and we continue to have 

a -- you're going to get a printout of this, by 

the way, so don't worry about trying to write down 

links.  But there's a lot of information that's 

covered here. 

We came up with this diagram as we were 

trying to understand the complexity of the things 

that we work with in OIE. 

And in the process of this, when I came 
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to work at the Office of Indian Education awhile 

back I was able to take the responsibility -- 

Jenelle Leonard is here today.  She spent two and 

a half years as the acting director on top of an 

already very busy schedule.  Jenelle. 

And in the process of that when we were 

trying to reestablish what all the components were 

in the office there were a lot of pieces to pull 

back together.  It had been a long time since the 

office itself had had the responsibility for all 

of these activities. 

We had no people in the office who were 

considered COR, contracting office 

representatives.   

And any contract that our office does 

with anybody outside of Education runs through the 

contracting administration -- CAM.  The CAM office 

is in charge of all contracts.  Contracts and 

Acquisition Management. 

And they have an incredible volume of 

technical process that they work through for us 



 

 

 218 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

to equitably select our vendors and provide 

contracts for work that the office requires to have 

done. 

And so all of these activities under 

national activities are in contracts.  There are 

six different contracts that we work with and those 

contracts are a continual process of base year and 

the number of option years of the contract, usually 

four, and in addition to that the authorization 

for the funding, approval of the costs. 

There is a two-way conversation with 

the CAM office on a daily basis.  We literally are 

continuing to work on those every day. 

And we have a number of COR people who 

are in our office now.  Kim is one of our COR 

representatives.  We have CORs that are working 

on most of our contracts.  Not all of our contracts 

have come back to Ed.  

The NCES is in charge of the NIES study, 

National Indian Education Study.  And that one is 

a little more difficult to monitor.   
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In the name of independent research not 

influenced by anybody else, kind of like your 

relationship with my office, we are not to be overly 

influencing NACIE so we have a protective boundary 

for a lot of our discussions. 

And the same with us when we look at 

the research study.  And as you were saying this 

morning that there are some questions.  There is 

another committee that advises the NIES study in 

addition.   

So they have input from us.  They have 

input from the office.  They have input from their 

advisory committee. 

And then we have the grant.  Let's stop 

with the contracting and let's talk about the 

formula grants which is the largest program and 

the program that is most common, understood by most 

people in Indian education. 

Title 7 currently, when I started 

working I was at an alternative school that was 

funded under a discretionary grant for the 
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demonstration.  And it was Title 4.  It became 

Title 5.  It's been Title 7.  Now it's going to 

Title 6.  We've kind of gotten through the whole 

list of numbers here. 

And we now have just under 1,300 

grantees.  And we have some very large grantees. 

 We have some very, very small grantees. 

And as we try to work with them there 

is an incredible complexity about the difference 

between what each of them covers, what they're able 

to do with the amount of money that they receive. 

In general, less than $200 per student 

for an entire year.  That's the cost of a good 

textbook in college these days.  And so that's 

really not taking us very far. 

And yet part of what we have seen is 

that this money has been relied upon to provide 

more than supplemental Indian education 

activities. 

And so as we have tried to focus greater 

attention on that we have shifted that an objective 
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under this grant is not culturally responsive, it 

is that all objectives within Title 7 are to be 

culturally responsive. 

And it sounds like a simple shift.  Not 

so simple.  It was more complex than it sounds. 

In addition, we've placed a question 

within our application that talks about the 

coordination of activities. 

And I know that there is some animosity 

to that question with the thought that this looks 

like we're the only program that has to report on 

how are we collaborating. 

But we are also, with having that 

question in there, focusing the attention both 

internally and at those grantee locations on the 

fact that supplement, not supplant, is part of the 

process for Title 7. 

And so as that is moving forward we hope 

to be able to report better to you about some of 

the activities that we're seeing as we ask that 

question. 
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We have a few grantees, and I wouldn't 

say it's a majority by any means, who are able to 

really answer how they collaborate with those other 

programs in delivering education for Indian 

students. 

Under the discretionary grants 

professional development is the sister program to 

demonstration. 

And a new priority under the 

demonstration program is the Native Youth Community 

Project. 

We have discontinued working with the 

other priorities.  Those were early childhood 

education and transition to college. 

Either of those topics could become 

focus for an NYCP program.  And so it's not that 

we have stopped doing those activities, but we have 

shifted the attention and how to get it done. 

Under the Native Youth Community 

Project these are partnership-driven 

community-based and these are similar in how we're 
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thinking about them to Promise Neighborhoods. 

State Tribal Education Partnership is 

the only grant that we make directly to the tribal 

program. 

Tribal education agencies are able to 

receive a STEP program -- State Tribal Education 

Partnership, STEP program, is awarded to the TEA 

for an agreement with the state education agency 

to work with the local education agencies, one or 

more in its jurisdiction. 

This year we have added that the schools 

may be on or near a reservation and that they would 

be including Bureau of Indian Education schools 

if that's appropriate. 

And so we have -- the new contracts were 

awarded last September.  And we have five new 

grantees.  They have just completed their final 

agreements.   

They submit to us when they apply an 

agreement that is proposed.  They know they've got 

agreement from the state, from the LEAs and the 
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TEA and it's proposed. 

They spend the next six to eight months 

looking at those agreements and fleshing out the 

details of them.  And they've just submitted their 

final agreements March 31. 

These are a summation of the number of 

grantees under each of the programs.  The 

continuation awards go on every year.  Those are 

from previous year awards. 

New competitions this year - Native 

Youth Community Project is over halfway through 

the application process.  Those will be due May 

31. 

Professional development.  We intend 

to have that out the door -- we intended to have 

that out the door earlier.  We had some questions 

that were proposed through our clearance process 

and had had to respond to those questions.  And 

so as we have done that we're hoping to get that 

out yesterday. 

This is the visual of the Native Youth 
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Community Project.  Tribes, families, service 

providers, school. 

And under the requirement also we look 

for at least one of the entities in the partnership 

must have demonstrated experience in success. 

And so that could be a provider, it 

could be a curriculum, could be an agency, could 

be a school.  It depends on what your community 

has. 

The most common question we have had 

this year with this application process is the $17.4 

million must be for all four years.  And everybody 

wants to plan for one-fourth of that to put in their 

award. 

We are incredibly fortunate.  It is the 

largest increase in Indian education that I'm aware 

of since I've been teaching. 

And we have a $20 million increase this 

year.  We have a request in 2017 for an additional 

$30 million. 

So as this moves forward we are looking 
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at larger, more comprehensive applications, and 

multiple objectives.  So not focused on a single. 

Forty-eight months.  We anticipate 

that there will be 19 of them awarded. 

They need to have in this week their 

letter of intent to apply.  If they don't get a 

letter in that doesn't mean they can't apply.   

If they do get one in and they find that 

they can't put together an application there is 

no consequence to that.   

It helps us to plan because we have to 

have a peer review that has a panel of readers, 

unbiased and able to competitively review all of 

the applications that we receive. 

As of last week we had over 40 intent 

to apply already in and we know that the majority 

of those usually come at the last few days.   

So we anticipate a doubling of that 

probably before we're through.  How far beyond that 

we're not sure.  But that's a good indicator for 

how many we'll get. 
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It was very sad last year when the first 

time this competition was run that we had 72 

applications and we were only able to read 34 of 

them. 

And the technicalities that prevented 

people from having their application read were from 

very simple using a format that the grants.gov 

couldn't read and therefore shows up as a blank 

page to us. 

Late.  If you are one minute late it 

doesn't accept it. 

Others more complex were who were the 

tribe's representative.  Who is agreed upon from 

a single tribe to be the representative to submit 

an application. 

And they could have education entities 

at their disposal, but just because your tribe has 

a college or a school doesn't mean that the tribe 

has said yes, please be our representative.  So 

we needed some kind of an indication from the tribe 

saying yes, in fact we recognize you as the person 
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who's submitting for our tribe. 

So there were some complications that 

were very hard for us.  We really tried to make 

the interpretation of rule as flexible as possible, 

but there were simply a lot of them that we couldn't 

read. 

So we are doing technical assistance. 

 One of the national activities contracts is 

technical assistance.   

We are teaming with Title 1 and this 

is a first for us.  We are teaming with Title 1 

in that contract.   

And in the contract we are doing 

webinars for pre-application, webinars for 

grantees, and we are doing information that will 

be cycling and larger with the expansion of numbers. 

So last year we awarded 12 NYCP.  This 

year we anticipate 19 additional.  So, next year 

if the increase in costs does come in then there 

will be an even greater number.  And so that 

technical assistance contract is designed so that 
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it will expand with the numbers. 

These are the webinars that have been 

presented for helping a grantee to understand how 

to put together an application.  And these are 

archived.  When you get your handout copy the 

information over on the right side where it says 

date, those first three are already archived and 

the transcript, the audio is with it. 

And you have a new -- the April 14 was 

done.  This slide was prepared before that.  

And tomorrow afternoon will be the last 

of the pre-application webinars. 

Professional development grants.  As 

we said before we are working on getting the most 

inviting application out.   

And we anticipate that there will be 

a larger number than we would have done in annual 

competition for the past. 

Until all the details are cleared I 

can't give you more information.  Just keep 

watching for a Federal Register notice. 
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Formula grant program.  And I think 

most of you are familiar with this.  For new members 

who may not have all of this information memorized 

yet there's a little bit of background. 

This is the technical assistance 

contract.  And -- I'm sorry, technical assistance 

under the formula.   

And this contract has a new community 

of practice.  This is new this year, and this is 

accessible.  And all grantees have a password to 

be able to have discussions that will be in 

addition. 

So, this is something new and different 

that's coming along with this as well. 

There will be by this same company a 

community of practice with the technical assistance 

contract for the STEP and NYCP as well. 

Our webinars have been completed for 

this year for the formula program.  And the formula 

program will close May 13. 

These are the tribal consultations.  
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This is under our logistics contract under national 

activities. 

And you can see that we were in the 

right-hand side, the self-governance conference 

that was held in Orlando this week is still going 

on.  And we were there on Sunday with a 

pre-conference session for tribal consultation. 

ESSA.  Suicide report.  Native 

language immersion as a medium report.  And the 

new program that is coming out under Title 6 under 

ESSA, Native language immersion. 

And then there's some general 

information about Every Student Succeeds Act. 

Resources for ESSA questions and 

contact information.  Thank you, Kim. 

MS. HUNTER:  Madam Chair, may I say one 

thing? 

CHAIR DENNISON:  Yes. 

MS. HUNTER:  I'm sorry, I did have to 

cut the presentations a little earlier so that we 

could keep with the agenda. 
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However I will ask Bill Mendoza and 

Joyce Silverthorne to please forward me their 

slides and I will forward them on to you today.  

If I can get those from them today I will definitely 

forward them on to you today. 

MR. MENDOZA:  I don't have slides. 

MS. HUNTER:  Okay.  Talking points 

that you would like to forward? 

MR. MENDOZA:  That was my report. 

MS. HUNTER:  Okay. 

CHAIR DENNISON:  Do you have talking 

points though that you want? 

MR. MENDOZA:  I could summarize what 

I said. 

CHAIR DENNISON:  Yes, that would be 

really awesome to have. 

And I didn't ask Dr. Chism, but I know 

she has a presentation.   

MS. HUNTER:  Yes. 

CHAIR DENNISON:  And if we can have 

that. 
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MS. HUNTER:  So, I've passed that 

around.  And she will of course be here tomorrow 

to speak, to present it to you. 

CHAIR DENNISON:  Okay. 

MEMBER BUTTERFIELD:  Can I just ask one 

question of Joyce? 

CHAIR DENNISON:  Sure. 

MEMBER BUTTERFIELD:  What are the five 

STEP grants?  Do you know? 

MS. SILVERTHORNE:  Yes, I do.  

Chickasaw and Nez Perce are returning STEP grant 

programs. 

Miccosukee, Confederated Salish and 

Kootenai, Coeur d'Alene. 

MEMBER BUTTERFIELD:  Is there a report 

on the previous four? 

MS. SILVERTHORNE:  There is not a 

report. 

MEMBER BUTTERFIELD:  Are they asked to 

provide any report? 

MS. SILVERTHORNE:  They all provide a 
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final report.  They provided annual reports as 

well. 

They have all been doing presentations 

at NIEA and the information -- there isn't really 

something to report out as much as there is what 

activities are going on. 

And in all of those areas we're seeing 

continued activities that came out of the STEP 

activities. 

The partnerships with the state is 

probably the greatest almost side effect of these. 

 We didn't anticipate that that would be a goal, 

but that is probably the greatest outcome. 

MEMBER WHITEFOOT:  In some of them 

there were challenges.  And I think it's important 

for us to be able to have something, a summary of 

those reports.   

MS. SILVERTHORNE:  That would be a very 

good idea.  We'll get right on that. 

MEMBER WHITEFOOT:  I actually think it 

would be helpful to just learn from that process 
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because we've been supporting them.  So I want to 

make certain that we're also kept up to date on 

what's going on with those. 

Because that's a major initiative in 

Indian country.   

MEMBER THOMAS:  I just have two 

questions.  One for the both of you. 

But for Bill, you were talking about 

all your final reports and your reports that were 

going in. 

Do you ever get a response from your 

reports, your final reports?  And who responds? 

MR. MENDOZA:  On the student 

environment listening session? 

MEMBER THOMAS:  All the different ones 

that you listed. 

MR. MENDOZA:  I think part of it is 

dissemination strategy. 

Certainly with the lessons learned 

around the Tribal Leaders Speak report we provided 

that report in context of the first 10 or so 
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consultations that we did up to that point, the 

challenges of not being able to report due to 

resources on the urban Native listening sessions. 

And then as we did these listening 

sessions parallel to a lot of that activity is the 

annual progress reports that go out to tribes and 

tribal communities across the country. 

I mean, we all want a report, right? 

 For accountability reasons.  And then the 

challenge is what happened to that report. 

We've worked really hard to try to make 

sure that we get to tribal communities mainly in 

education decision-makers' hands, parents and 

families. 

We've purchased as a matter of White 

House Initiative resources over 3,000 reports and 

plan to do 3,000 more.   

And have basically everywhere we've 

been asked our partner organizations to disseminate 

those to their member organizations. 

So quite literally if we were at tribal 
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nations conference we'd make sure tribal leaders 

got the report.  We made sure they got it at NCAI. 

 If I was asked to speak on the Hill we took the 

reports with them there.   

One lady said I'm sick and tired of 

seeing this report.  So I wish I heard her say that. 

 I would have said well, what are you doing about 

it.  You know, because that's the challenge that 

we're dealing with is trying to get this in the 

hands of people. 

MEMBER THOMAS:  That's exactly what 

I'm trying to get to.  How are they applying these 

reports?  You know, are you seeing any kind of 

outcomes from these? 

MR. MENDOZA:  Definitely we've seen 

engagement.  

One example that I've been able to 

participate in through Colorado, our report was 

instrumental in informing not only the parallel 

issues.   

I don't like to say that we are 
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catalysts to much of this activity.  We are 

validating what Indian country has said all along, 

that imagery and symbolism matters, and that there 

needs to be a unit of analysis in school climates, 

and that it's actually the tip of the spear in terms 

of affecting all those other indicators and 

outcomes that we face challenges with. 

Colorado has heard this.  They've had 

some legislation that did not make it into 

enactment.  And the Governor took a very strong 

leadership role to look at imagery and symbolism 

in public schools, actually did listening sessions 

that their leadership wanted to hear how we process 

our listening sessions. 

They did something a little bit 

different.  Whereas we went to tribal communities 

and tried to balance where we knew these concerns 

were with where we knew Natives would turn out, 

they actually went to the problem areas head on, 

went to the schools with the mascots and logos and 

wanted to hear from those communities and see for 
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themselves the challenges and opportunities. 

And from that they devised their own 

report.  They developed some recommendations or 

guiding principles if you will looking at the whole 

host of issues related to those challenges. 

Tribal sovereignty did an outright 

recommendation of the abolishment of Native theme 

mascots for everyone.  A very complex issue but 

I'm happy to expand on that. 

And then recommended listening to 

Native youth as well, engaging in that structure. 

And so whether it's Capitol Hill, or 

just the sheer act of listening in their communities 

and being alongside teachers, parents and youth 

to hear those concerns. 

And they've subsequently retired and 

transitioned from a Native themed mascot and 

harmful curriculum component two weeks later.  

These are efforts are having an effect around the 

country to elevate the importance of Native youth 

in decision-making of their educational 
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experiences. 

And I specifically said elevating 

Native youth because that's recommendation number 

one and we've worked really hard at that. 

MEMBER THOMAS:  Well, that's good to 

hear that there's outcomes from all of this, the 

reports that are coming through. 

The other issue that I wanted to 

discuss, and that was early on in your talk, you 

were saying that you and Joyce were collaborating 

and trying to change the charter, make some changes. 

 What was that about? 

MR. MENDOZA:  I'm not happy with the 

coordination between the Office of Indian Education 

and the Office of Elementary and Secondary 

Education and the White House Initiative regarding 

NACIE. 

I proposed concrete recommendations to 

change the charter to require us to have quarterly 

engagement specific to our office's collaborations 

around everything from the NACIE agenda as 
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appropriate through FACA to our ability to help 

leverage your work appropriately across Ed and 

across federal agencies. 

And I think there could be more spelled 

out within the charter.  The question is what is 

legally appropriate under our FACA and how that 

is a guiding document to the work of NACIE.  

My understanding is that the Office of 

Elementary and Secondary Education, and Office of 

Indian Education to which you guys are statutorily 

bound to, this is where statute trumps executive 

order in some respects, and not so much in others. 

You are bound to their authority that 

I lack authority to be able to demand and require 

those changes.  But that they are still open to 

making those changes and would like the earliest 

opportunity to be able to formulate with NACIE what 

those changes should look like. 

MEMBER THOMAS:  So, that was my next 

question.  Have you started this implementation, 

the draft of this?  When do you think you'll bring 
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this forward to us? 

MR. MENDOZA:  I don't think that's my 

question to answer. 

MEMBER THOMAS:  I was looking at Joyce. 

 This is my look. 

MS. HUNTER:  That requires additional 

discussion between the two offices and OGC.  

MR. MENDOZA:  So this is my point, 

NACIE, is that each one of these issues is something 

that requires your follow-up on. 

We aspire to be responsive to you.  We 

know we've had shortcomings in certain areas 

regarding that.  Your follow-up is essential on 

that.   

And direct questions and specifics is 

what's going to necessitate a response from ethics, 

what's going to necessitate the response from the 

program offices. 

As I was listening to Joyce's report 

and chalked our initiatives up to ideas which I 

think are more than that.   
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But at the same time we can literally 

map.  And if that's the exercise that we have to 

go through similar to what we did in previous NACIE 

meetings, how we're addressing recommendations 

number one point whatever, two point whatever. 

When we're talking about technical 

assistance, that's 4.1 right there.  4.2, same 

thing.  Internal, external with technical 

assistance to our grantees and regional centers, 

et cetera.  Technical assistance, accountability. 

That's just one example of ways that 

-- it's just frustrating for us, but that's why 

we have these meetings, that we are executing your 

recommendations. 

And we know we haven't got all the way 

there, but welcome specific conversations on those. 

 But it takes more than just the two convenings 

that we have with you annually to make that happen. 

MEMBER THOMAS:  This might be 

something that we can collaborate for our next 

report. 
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CHAIR DENNISON:  Robin had a comment. 

MEMBER THOMAS:  Is to collaborate, you 

know, exactly what he's talking about.  Because 

they've already heard our issues, but now we have 

to -- I think he's right -- is to put steps in place 

of how to apply these collaborations and networks 

that we want. 

CHAIR DENNISON:  And timelines. 

MEMBER THOMAS:  Yes. 

CHAIR DENNISON:  Because that seems to 

be part of the problem that I feel like is happening 

with NACIE as well. 

I know I emailed several of you about 

some of the comments that were coming my way as 

to when are we doing this, when are we doing that. 

  

And timelines that seem to -- we don't 

want to be just an afterthought I guess.  NACIE 

is much more important than that.  And it's so 

important to adhere to those timelines. 

If you want to change the charter I'm 
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sure there's specific timelines instead of the last 

minute of trying to do something. 

I'm not sure that's what happened, but 

I'm just thinking that in looking at it from we're 

way out there in the fields and we don't know what's 

going on here at Washington. 

MR. MENDOZA:  Well, I assure you it was 

the last opportunity and the earliest opportunity 

that we had to change the charter. 

MEMBER BUTTERFIELD:  I still have some 

serious questions about maybe it's priorities. 

I mean, since the establishment of the 

President's Executive Order on Indian Education 

of which I had a lot of input on it was designed 

to be very comprehensive about meeting the needs 

of Native children by holding the whole Department 

of Education accountable. 

So that means each and every program 

I would think would be providing data and 

information on how things are going for Native kids 

within them. 
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So if we only meet once a year we don't 

even have time to get updates on what is actually 

happening.  So we can't make a good recommendation 

about something that we don't even know about. 

And so our meetings don't have enough 

time to give us that kind of information, or we 

don't meet often enough that we get it periodically 

so that the department is not being held 

accountable. 

The position that you were put in, Bill, 

in this President's executive order was really to 

oversee all of that in my understanding early on. 

And yet most of the time in the last 

couple of years have been spent on the coordination 

between the Department of Ed and the BIA.   

And I don't want to discount that work. 

 I'm sure it's much needed and was very helpful. 

  

But that serves a very small population 

of Native students.  The Department of Ed serves 

everybody, the other 93 percent of Native students. 
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So, impacting this agency seemed like 

the largest body of work that if we could make some 

inroads into that would help. 

And I am really grateful for the 

technical assistance centers that got money.  That 

was a direct outcome of our recommendation. 

But other things just seem like not much 

has evolved.  I think the Office of Indian Ed does 

its share of work, but it shouldn't all fall on 

their shoulders. 

It's like when I worked at the 

Department of Ed for three different states I was 

the Indian ed person but I couldn't do the special 

ed outreach, or the Title 1 outreach, or the civil 

rights outreach.  I had to rely on my colleagues. 

 So my job was holding them accountable.  And 

that's when I sort of saw that policy.  

Now it sounds like even that work is 

being usurped by this White House Initiative which 

is much more comprehensive for tribes.  Education 

is a small piece of it.  Because they're meeting 
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with all the interagencies.   

And even those that are mentioned in 

the White House executive order, I think this other 

one is more comprehensive for tribes. 

So, my question again is then what about 

the rest of Native kids in the country.  How are 

they being served by this? 

So I still feel like we're not getting 

the big picture, and we're not getting the level 

of accountability that I was hoping this initiative 

would bring. 

Because Joyce and her staff can't do 

it all, and you can't do it all.  So who is doing 

it?   

I could clearly see how the tech centers 

stepped up to the plate and offered something new 

and different and more substantive, although we 

were hoping the technical assistance would be 

directly to programs.  And that wasn't written in 

there, but anyway. 

So that's my question.  It's about 
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priorities.  When are we going to really prioritize 

the accountability of the whole agency? 

CHAIR DENNISON:  And I think that 

before even that can come to our -- we need visuals. 

 We need to see.  You talked about the org chart 

earlier on.  I asked Monique if she could bring 

that over because especially in this time of ESSA 

coming into play now how do we see these changes 

happening and how do we see everything coming into 

play with the org chart and then your report, having 

something that we can go back to.  Okay, this is 

what he meant.   

You know, going back and forth, I think 

that's where a lot of the misinformation happens. 

 If we could have something of that nature that 

would be great. 

MEMBER PAYMENT:  So, sometimes I see 

the benefit of serving on and not being able to 

say no to all these national duties and 

responsibilities. 

But STAC, so STAC is a Secretary Travel 
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Advisory Council for HHS.   

In some ways it doesn't have the level 

of authority that this committee does by statute. 

 And it seems like they've worked out some of these 

things.   

And so what STAC does is we report 

directly to the Secretary which the Secretary 

attends our meeting.  And we meet four times a year. 

And all of the agency heads across all 

of the departments under HHS report to us.  And 

that interchange is incredibly valuable to the 

agency heads.  And it empowers those individuals 

like Stacey Ecoffey to be able to follow up, and 

to substantively follow up, and have the strength 

of having to be accountable to the Secretary. 

And so it sounds like -- because I agree 

with you.  When we compartmentalize the approach. 

 And the BIE is over here.  Then Education is over 

here.   

Then you have all the different silos 

within Education.  And I'm sure this has been 
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discussed by other people outside of even Indian 

issues about how do you bring all these silos 

together. 

And so we have a special need here, and 

we have the President's commitment here through 

the consultation executive order. 

So I would say maybe we should take a 

look at structuring our meetings.  And we need more 

than one meeting a year.  STAC does four meetings 

a year. 

And having the respective heads report 

to us.  So, one area I'm really sensitive about 

is special education.  I have a nephew who has 

special education needs.  I think there's a lot 

of undiagnosed special ed issues in Indian country 

that we just kind of skim over like a rock skimming 

across the top of the water. 

And so I want to know what's happening 

in that area.  I want to have an effect on what's 

happening in that area.  

So maybe we should think about some 
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systemic structural changes that we would like to 

see. 

And if our job is to advise, and if it's 

not -- if it truly is to integrate and advise what 

we're doing. 

Again, we have the strength of a statute 

behind us that's longstanding that STAC doesn't 

have. 

CHAIR DENNISON:  Okay.  Well, thank 

you for that because I think you're hitting right 

on where I think it has to happen as far as the 

structure is out of whack. 

Virginia, did you have -- or no, Dr. 

Proudfit, you had your hand up.  I don't know if 

you still want to talk. 

MEMBER THOMAS:  Oh yeah, we look alike. 

MEMBER PROUDFIT:  I don't want to be 

frustrated but this already sounds a little 

frustrating.  And I knew a little bit about the 

limitations of NACIE when I walked into it. 

So, but I think we're at a kind of 
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crossroads. 

And my question is what recommendations 

do you have for this committee.  How can we be more 

responsive?  How can we be more responsive to 

address the I guess limited point of power that 

we do have since we are a committee by statute, 

or an advisory board. 

One meeting a year is -- you're dooming 

this group for failure with one meeting a year.  

I don't want to be a rubber stamp or even associated 

with something like that. 

So, what are some of the 

recommendations that you have for us as a newbie 

on this board so that I can have some understanding 

of where we can go with this? 

Because I have a lot of ideas running 

through my head, but not sure how many of them are 

legitimate at this point. 

But as an advisory board what is it that 

we can do? 

And what I like about this current 
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makeup in particular with the institutional memory 

of some of the more senior individuals who have 

served under several administrations is there are 

two tribal elected leaders. 

And as we know in Indian country those 

are the voices that sometimes are only heard.  I 

don't care how many books I publish or research 

I do, it's -- Mark Macarro says that it's like whoa, 

the Holy Grail, right? 

(Laughter) 

MS. HUNTER:  May I just interject for 

one moment, please? 

So, NACIE, the charter calls for at 

least two meetings.  The issue that we've had in 

the past year is the lack of meeting a quorum.  

And that was the challenge in having the meetings. 

So it's not that you do not have the 

ability to meet, it's just that we could not meet 

a quorum and have the meetings. 

But that won't be a problem this year 

because we have so many. 
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CHAIR DENNISON:  Right.  I was going 

to say the lack of quorum was a result of not having 

enough members.   

And we were having members which brings 

up a whole 'nother issue that were resigning, or 

dropping off at a rate where we didn't -- 

MEMBER THOMAS:  We turned into a 

subcommittee. 

MEMBER PROUDFIT:  Was that a result of 

the perhaps frustration that they feel? 

CHAIR DENNISON:  We don't even know 

what the result of the resignations were.  I mean 

I don't know.  I have never been informed as to 

why. 

In some cases I have, but not all. 

MEMBER PROUDFIT:  Moving forward what 

can we do to feel more empowered that -- I think 

we're all doing this because we want to effect 

change in some capacity and influence our 

communities in some capacity. 

So hearing from Joyce and Bill, what 
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can we do?  What would your recommendations be for 

NACIE? 

MR. MENDOZA:  I appreciate the 

opportunity and I think this is a good exercising 

of the limitations that Joyce and I have is that 

we are doing our best to provide reporting. 

But where we get to concrete is having 

the opportunity to weigh in on specifics that you 

all lay out in front of us.  It's a difficult 

balance of how we are limited in being able to advise 

you all and vice versa. 

One of the key things to me is laying 

out this structure that Chairman Payment 

articulated. 

It's resting on a foundation of kind 

of the cart before the horse realities.  When we 

first came into the administration tribal leaders 

and educators said 93 percent of our children attend 

public schools.  Tribal leaders need a meaningful 

role in the education of those students. 

So there began a resurgence in the 
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building of capacity of tribes to disrupt, to 

interrupt what is happening everywhere from Bureau 

funded schools which had the misnomer of being 

tribally controlled.  It was actually tribal local 

control to provide more power. 

Empowering an appropriate role within 

that important school system as a foundation to 

making headway and building collaboration and 

coordination in public schools. 

That led to this now more focus on 

student environment concerns.  All of those 

striking that comprehensive lens that Ms. 

Butterfield talked about and that is important. 

And then the consultation process 

parallel to that now and spelled out in greater 

detail in our revised policy. 

And this internal directive is 

something that you all will need to understand, 

have reflected somewhere.   

I don't know what's appropriate for 

NACIE here.  Our FACA folks would have to advise 



 

 

 258 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

on this.  Your bylaws and standard operating 

procedures, whatever your charge, if it's through 

the charter or what, where to spell that out.   

But that's the institutional memory of 

understanding both the organizational structure 

that's spelled out in line authority and the policy 

development and budget development process 

internally, and how does consultation run parallel 

to each of those. 

Because we've had to fight for a seat 

internally at some of those tables, and currently 

do not have access to some of them. 

So the echelon from Deputy Assistant 

Secretary, Under Secretary to Assistant Secretary 

to sub-directorship levels which are the titles 

that you have in front of us matters.  So 

understanding that as a specific request of NACIE 

is needed. 

The cycle of grant consideration is 

also critical to that, and something that we are 

co-responsible for from the Office of Indian 
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Education being the career arm of Indian education 

advocacy to the political arm of the White House 

Initiative and me as leading a lot of this work 

internally with some other core team members that 

we have to be able to understand those cycles so 

that those consultation items, whether they are 

regulation or grant-making or initiative 

development, include the input of tribes.  And that 

includes the recommendations of NACIE. 

So broadly speaking those are some of 

the key components. 

I think this ethics concern that I'm 

raising and have not been shy about communicating 

needs to happen between NACIE and the department. 

 That's of tremendous importance. 

It's one that we in the President's 

Board of Advisors on Tribal Colleges and NACIE saw 

dueling purposes, duplicative efforts.  Merged 

with NACIE, recognizing the statutory power and 

influence.   

Had that conversation with Indian 
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country through consultation on the executive order 

and other aspects.  Made a lot of sense. 

Now we are at seemingly another point 

of this bringing tribal leaders and educators 

together. 

The President didn't situate you all 

in this room without that in mind.  And that's why 

we have the latest in historic involvement of not 

only tribal leaders being represented at the table, 

but Native youth being represented at the table 

for the first time ever. 

And so we worked hard to try to meet 

the needs of making sure you all had the opportunity 

for a quorum. 

There are some technical aspects to 

this too.  You mentioned the edits to the charter. 

 That was one of my technical edits was that we 

clarified within the standard language that we get 

from whatever office it is for FACA considerations 

what it meant to be a member on NACIE so that we 

could further clarify that language. 
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So some of that is standard.  I don't 

know what's standard and what's movable, but that's 

where we need advisement from our ethics officials. 

MS. HUNTER:  Karen? 

MS. AKINS:  We have ethics.  And Karen 

is from our division of business law.  And so just 

so I get my little piece in. 

All of us work really hard including 

Bill and we do want to commend him for ensuring 

and working with our office, the Office of the 

Secretary, to ensure that we have appointment of 

members so that you all could meet. 

I don't want to be the grim reaper here, 

but I would recommend that we look at this in the 

context that -- and I know Bill knows this. 

We have basically nine months to work 

with you as a group.  None of us know what is going 

to happen.  And so we have to look at this as you 

all are leaving a legacy, whatever your 

recommendations are.  But none of us know what is 

going to happen. 
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Even if we have the same party elected, 

or whomever in office, we still -- I mean, I've 

been doing this since 2005 and even if we have the 

same administration there's no guarantee that we 

would get the same members back. 

And just to be frank, Member Thomas and 

former Member Greg Anderson were something we had 

never seen.  And so there was no guarantee that 

that would happen again. 

So we have two divisions.  And I think 

the fact that Bill's here, I'm here, Karen Mayo's 

here.  We have the ethics attorney who is a separate 

division again who are all here because we care 

about the work that you're doing and we're all 

trying to work together to support you. 

So, I think as we talk about internally 

-- we need your recommendations.  But internally 

I think we could work some things out with your 

assistance.  But to be honest we want to be sure 

that we get your work done in nine months because 

organizational structures could even change.  At 
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this point the initiative may not be under the 

Office of the Under Secretary next time.  We just 

don't know. 

So the best we can do is take what you 

all, your expertise is what you're here for.  And 

so that's the thing.  We'll work out the other 

things. 

The charter is mandated by GSA.  My 

desk officer was here.  And so the format, the 

General Services Administration does oversight for 

all -- they do oversight for me.   

And so the format that we use for 

charters is dictated by them.  What we put into 

it, and I'll let Karen talk about that. 

So operational type of things, we can 

work that out.  The chair and the DFO.  With Bill 

and Joyce's input in all this we'll decide what 

we need to do forward about operational. 

But as Bill said in order to make sure 

that you had your charter in place, and Karen can 

speak to that, we had to put the things in by statute 
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in what was in the executive order for the 

initiative which says that you all advise the 

initiative.   

So, Karen, do you have? 

MS. MAYO-TALL:  Yes.  One of the most 

important things I think to remember with the 

process is you can't change something in your 

charter.    

We have to make sure that the initiative 

and the laws, the regulation, all of that is what's 

going to be your guiding factors. 

Then what we have to work in and what 

GSA checks us on is that we work within that 

framework.   

We cannot go outside just in your 

charter.  That's the inappropriate time to do it. 

So it's not that the ideas can't come 

back that we can't change them.  We just have to 

change where we're going to implement those 

changes. 

And that was the concern that came here. 
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 It was things that could not be changed in the 

charter not only according to the Office of General 

Counsel but also according to GSA who is the one 

that guides us, who tells us what we can and we 

cannot do. 

And whether you're a White House 

Initiative or you're a discretionary board or 

commission it doesn't make a difference.  

Everybody has the same rules that they have to abide 

by. 

So we have to go back.  And I'm glad 

that I'm learning more about what you're doing.  

I think you're very probative. 

And there's things now that we know. 

 If you give us a list sometimes we can go back 

and help you do it.  Our goal is to help you get 

where you want to go. 

So if you tell us what you need we could 

go back.  But on the back end we can't always change 

things.   

MS. AKINS:  And we have to really stick 
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to what's in the statute and what's in the executive 

order.  That's the model which we follow. 

Anything other than we can't 

unfortunately wordsmith.  So again. 

MS. MAYO-TALL:  And if you look at it 

the charter parallels exactly how something is 

stated.  Unless a word says "may" in the 

legislation then we have some wiggle room.  But 

if not we have to do what has been legislated for 

you to do. 

MEMBER BUTTERFIELD:  Could we get a 

copy of the charter for everybody? 

MS. MAYO-TALL:  Absolutely. 

MEMBER BUTTERFIELD:  We usually have 

it at every meeting. 

MEMBER ANDERSON:  What constitutes a 

quorum?  Do you have to physically be present here, 

or at a meeting to establish quorum? 

CHAIR DENNISON:  We have eight members 

that have to be present.  And they can be on by 

phone. 
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MEMBER ANDERSON:  So you could have 

four here and eight on the phone? 

MS. AKINS:  It's not a great way to do 

business, but it's possible. 

MR. MENDOZA:  There has been historic 

efforts to think through virtual participation.  

And that's definitely a cost-saving measure.  The 

technology is getting increasingly better. 

Obviously this is the most productive 

and attention undivided opportunity for us to 

convene, but I think that's -- with a committed 

Council those mechanisms could work. 

And I think that's where we face the 

challenges of resources.  I mean that's -- if you 

have recommendations for additional resources 

specific to your ability to convene that's one 

recommendation. 

And that's a coordinated effort between 

at least five offices right now, and two of them 

represented here. 

But I think to Karen's point, 
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absolutely we need to hold our breath.  There could 

be no White House Initiative.  There could be a 

step back to our past.  Who knows what the future 

holds.  They could release all of you. 

But I think the point at least we're 

trying to emphasize is that this building work, 

this crossroads as Dr. Proudfit mentioned it, it 

either didn't happen in previous cycles of NACIE 

and we need to answer those questions now about 

the structure and the process of NACIE, or we're 

going to continue to face these challenges where 

we have good political will.   

And then that political will faces 

challenges, or coordination, or timeline 

constraints, or new laws even. 

CHAIR DENNISON:  Any other comments? 

MEMBER ANDERSON:  One more thing.  And 

maybe this is for Joyce and you can elaborate or 

any of you all that may want to. 

You know, our tribe has an Indian 

preference policy in the hiring of employees. 
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Now, what role does the department play 

in making sure that that -- you know, is that a 

requirement?  Is that something that is looked at? 

Because I believe that in my tribe when 

we push for Indian preference then I know that when 

our students have gone to college and come back 

that's what they're doing.  They're wanting to come 

back home and work for our tribe and they work hard. 

And I see that too also in Indian 

country.  People that have positions. 

And of course we as leaders, we run to 

them.  We probably work them to death because we 

need their help.  But they understand where we're 

coming from and they know, most of them know the 

reservation life.   

Some of them may not have lived there 

but maybe a short time, but they have families back 

home, they have ties back home. 

So is there anything that -- do you all 

not only advocate for that, but do you all recruit 

in Indian preference? 
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You know, you can have Indian 

preference, but it's not enough just to have it 

in a language.  I believe that you have to go out 

and look for these individuals.   

So can you elaborate a little bit on 

that? 

MS. SILVERTHORNE:  Yes, Indian 

preference is a requirement of the Title 7 funding 

both at the federal level and at the program level. 

And so Indian preference as a criteria 

under the department OPM process is a little harder 

to implement.  We've struggled with it. 

And it truly -- if there's one great 

sadness I have in my five years here it's that I 

didn't know that federal system better when I 

started. 

Because there were challenges for how 

to get the recruiting done, where you can recruit 

and when, and for how long. 

There are challenges for how the 

questions are developed and that influences the 



 

 

 271 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

screening process. 

The screening process, if we know that 

there are tribal members who are submitting 

applications and they still don't come to us through 

that screening process I don't fully understand 

even yet where we lose them, where they don't make 

it through that next step. 

But I think it's been one of the hardest 

things for us to fully implement. 

CHAIR DENNISON:  Robin? 

MEMBER BUTTERFIELD:  I just had one 

clarification and maybe you can help. 

I thought that the NACIE was written, 

the advisory council was written into legislation 

early on from the very beginning.  So once that 

became law then the charter was developed.   

So can the charter be changed?  I mean, 

who gets to decide what goes into a charter?  Isn't 

it tied to the law itself? 

MS. MAYO-TALL:  It is tied to the law 

itself.  And also GSA tells us what requirements 
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have to be in a charter or bylaws, whatever that 

organization has. 

So, what you will see is if you go to 

the charter, when you get a copy of it, you could 

almost go right back and see where that is in the 

law. 

Here what's different is when things 

change, and I think when the initiative was here 

there were things that you have to change a little 

bit and work in knowing that the law was much older. 

 And then to take into -- the initiative wasn't 

around right at that time, and to kind of build 

that in too as well. 

There were certain things that we 

worked with that sometimes you have to nurse a 

little bit.   

But what you're saying is the 

foundation.  We go back to the law.  We don't take 

and use any creative writing. 

MEMBER BUTTERFIELD:  Okay.  I just 

wanted to know who has the authority to make the 
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changes.  So, it's not NACIE, it's not staff, or 

can it be? 

MS. AKINS:  We can have amendments. 

MS. MAYO-TALL:  Yes, we can have 

amendments. 

MS. AKINS:  But we follow GSA.  For 

example, our desk officer will check and see if 

we knew -- let me just back up and say the Division 

of Business Law, not ethics, this is the folks that 

help us with the FACA, with the charter.   

GSA will contact us and say did you know 

there was a change in your law.  Or we all kind 

of just try to coordinate together.   

And at that point we say, okay, there 

needs to be an amendment because, for example, the 

initiative and the fact that you all advise the 

initiative needed to be added. 

It just so happened that during this 

charter renewal -- we do charter renewals, just 

for your edification, every two years.  And GSA 

will let us know if there is a substantive amendment 
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that needs to be done in between that time.  Then 

we have to do it. 

And to be honest sometimes it is 

subjective.  But they let us know what they feel 

is a substantive amendment during that two-year 

period. 

So in answer to your question if there's 

a change, who has the authority, I'll just say that 

GSA lets us know, or gives us an alert that, hey, 

there was a change in your law so you need to have 

an amendment to make your charter current. 

MEMBER BUTTERFIELD:  So as general 

public we could also have made some changes during 

the reauthorization of ESSA. 

MS. AKINS:  Yes, yes.  And that was 

actually reviewed by the program attorney.   

There's another layer.  Jill Eichner, 

I don't know if she's been to these meetings.  She 

also reviewed the charter. 

So again, the charter pretty much is 

your duties, your statutory authority.  Anything 
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else that is operational, that would be up to the 

committee, the chair, the DFO to decide if 

operational or standard operating procedures could 

be something else as a side document. 

Often in our world we phrase it as 

bylaws. 

MS. MAYO-TALL:  And that's two-thirds 

of the quorum present is a two-thirds vote to change 

it. 

CHAIR DENNISON:  So, all of our 

recommendations that we've made, and I asked Dr. 

Chism this when she was here off to the side. 

I asked her, I said so, are we going 

to get anywhere with this ever?  I mean that's a 

basic question because the leadership, our 

administration is going to change.  We're going 

to have new people in. 

MS. AKINS:  I would think that she'd 

say to you -- I mean, that's partly why during her 

participation this morning she wanted to understand 

better. 
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And so I think, and Tina, you can let 

me know.  I know she was documenting, taking those 

notes because she plans to take that in, conduct 

research and figure out who needs to -- is that 

right, Tina?  I'll let you speak. 

My understanding is she was taking 

those notes.  She's a career staffer and she's 

trying to figure out, untangle, unravel some of 

this. 

CHAIR DENNISON:  She explained that. 

 So I think that's where we need to come and approach 

it is, okay, let's look at the current 

organizational chart. 

Yes, we know we're going to have a new 

President and a new administration in nine months 

or shortly after.  And what can we do with these 

recommendations.  

And I'm glad she waited till tomorrow 

to present because it really -- and then the changes 

with ESSA and how that impacts our recommendations. 

 I'd like to go in that direction and use our time 
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in that direction. 

And I also had asked during one of the 

presentations I asked if we could get -- and I know 

we had Dr. Russell here a couple of years ago, but 

he's no longer there.  But maybe somebody from the 

BIE to come over. 

Because it really does -- I mean, how 

does it coordinate now with ESSA and with the 

Department of Ed and ESSA.  And I don't know if 

we can -- she said that we can't get that. 

MS. HUNTER:  Right.  We can't get that 

between today and tomorrow.  But there will be some 

discussions between Ed and BIE.  And we can plan 

for that at the next meeting. 

MR. MENDOZA:  A couple of points.  I 

mean, that organizational structure and 

recommendation to track policy, budget and 

implementation within the department is replicated 

in two key areas to me. 

One is the Tribal Budget Interior 

Council and two is the STAC.  I mean, those 
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structures taken on by NACIE.   

I'll tell you right now it's really 

tough to get into those kinds of environments.  

We've courted Tribal Budget Interior Council to 

say we have an obligation to present to you and 

coordinate better with the Department of the 

Interior.  And it seemingly fell on deaf ears. 

Part of it's not for lack of attention 

and commitment from Department of the Interior to 

public school needs, but that there is so much 

competition for those tribal leaders' time just 

to weigh in on the green book, the budget of the 

Department of the Interior, Bureau of Indian 

Affairs, Bureau of Indian Education that even BIE 

fights for time alongside every other competing 

priority for that important representative council 

of tribal leaders. 

You all face the same challenges of 

talking about and reflecting within the course of 

your recommendations and everything that you're 

providing advisement on and that you're asked to 
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weigh in on across the continuum of education. 

But I think those two models being 

studied by NACIE, being folded into the structure 

here is going to be an important one. 

I just want to offer a point to Chief 

Anderson's question.  My office is not Indian 

preference.  So it's not required of my office to 

have an American Indian Alaska Native on there. 

I had to make a judgment call on the 

shortness of the runway and the ethical nature of 

bringing in a colleague at such a late juncture 

who is American Indian, weighing the challenges 

of bringing someone from this community or for such 

a short amount of time.  And made a decision to 

draw from internal to leverage expertise.  And she 

happens to be non-Native.   

So there are some practical advantages 

to not having Indian preference.  But in a critical 

office like Indian education that is the bedrock 

over time to this Indian expertise that you all 

keep talking about and we know we value 
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collectively, that is tremendously important. 

I don't know if it's Title 7 across the 

board.  I don't know if Indian preference applies 

to the Alaska Native programs, for instance, that 

are not even under Joyce's authority but are 

underneath Monique's authority.   

So I don't know if it's an exercise in 

us mapping which positions are Indian preference 

authorized.  Help me with the language here.  And 

which positions are taken by Indians and not taken 

by Indians.   

MEMBER THOMAS:  Is your position 

preference? 

MR. MENDOZA:  No, it's not preference. 

 I think the technical nature of this is that Indian 

preference can only be authorized in statute.  It 

would be a challenge for any administration to 

appoint a non-Native to my office, but that's an 

example of the details of some of this work, how 

Indian preference can be applied in an executive 

order model. 
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I can tell you I've pursued it 

internally and faced the answer of no to be able 

to make the associate director position within our 

office Indian preference, or our career position, 

the position held by Ron Lessard at the moment who 

happens to be American Indian. 

But to make that career position Indian 

preference I was told that executive order could 

not achieve that.  A policy decision by the office 

could not achieve that.  It had to be something 

that was achieved through Congress.  Only Congress 

could create that. 

CHAIR DENNISON:  Patsy? 

MEMBER WHITEFOOT:  Yes.  I just want 

to respond to Bill.  We've made that recommendation 

in our report for Indian preference because of our 

experiences in our tribes and in our schools over 

many years.  And so it's in there. 

So it sounds like what's going to happen 

then when it moves up the infrastructure it's going 

to be a no is kind of what I'm hearing you say. 
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MR. MENDOZA:  How are you going to 

measure progress then? 

MEMBER WHITEFOOT:  Right.  I mean, we 

put it in there based on our years of experience 

of putting in Indian preference, Yakama preference. 

And so when I advertise back home we 

say Yakama preference.  Even though there are some 

times when the school district tries to put in 

somebody else, and we still stick to Yakama 

preference because we want Yakama people in those 

positions under Title 6 or Title 7.  So I just want 

to point that one out. 

MS. SILVERTHORNE:  In accordance to 

the Office of General Counsel in advisement for 

our Title 7 programs under our formula program and 

all of our discretionary programs it is Indian 

preference for all of those programs. 

That hasn't always gone out with that 

information for those programs in the past.  This 

was by guidance from our OGC currently to change 

those to incorporate that. 
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So the programs, Title 7 has the 

opportunity of doing Indian preference at that 

field level as well.  And that's something that 

schools may not necessarily adhere to yet, but it's 

going out.   

For the past two -- actually, over the 

course of three years it's now going out in every 

one of those. 

And the Indian preference for this 

office, for the Office of Indian Ed, because of 

its Title 7 status has been in place since the 

nineteen eighties, I believe. 

It hasn't always functioned 

efficiently to get those people in.  And part of 

the challenge, and as you work on replacing me you 

will be face once again with how do you appeal to 

somebody with the experience that you want to give 

up their life at home, move across the country at 

their own expense and spend time trying to make 

temporary visits to go home. 

It is not easy.  And I can't tell you 
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how happy I'll be to go home. 

(Laughter) 

MS. SILVERTHORNE:  Indian preference 

is a challenge. 

MEMBER WHITEFOOT:  And I just wanted 

to also make that statement especially to the new 

people. 

When we first came in there weren't very 

many applicants.  And so we were faced with 

challenges right away. 

And what came through was only one 

applicant and we weren't agreeable to the process 

that was used.  

And so we went out.  We created 

clarifying questions to get at Indian preference, 

Native experience, actual experience in the field 

of Indian education.  And so that's how we arrived 

at Joyce and want to say thank you for stepping 

up to the plate, Joyce. 

MS. SILVERTHORNE:  Little did I know. 

(Laughter)  
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MEMBER WHITEFOOT:  And she had that 

experience.  But we were faced with the challenge 

right from the get-go in our first major task, or 

first major duty that we had. 

MR. MENDOZA:  To read between the lines 

of what I think Aaron -- is that Indian preference 

for director is as important as Indian preference 

for the grants manager.  

And if you don't understand that, well 

at least we should all be understanding what our 

limitations both in creating that opportunity is 

one step, but recruiting and retaining against it 

is the more meaningful part of that. 

MEMBER WHITEFOOT:  Exactly.  And so we 

need to take time during our short two-day agenda 

to address that as well. 

And so the third item that I had has 

to do with as we prepare for our report to Congress 

I would hate to dismiss some of the work that has 

already gone into reauthorizing the Elementary and 

Secondary Education Act because there are some key 
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initiatives that are in there.  And Mr. Mendoza 

has already addressed those I think.  And this 

reauthorization is the first time that we've had 

consultation in ESEA. 

And also just recognition of tribal 

sovereignty.   

And I've also been a BIE education 

administrator too.  While it might be there under 

BIE because of just the history with the Department 

of the Interior and the role that tribal leadership 

has played, that's been there.  But not in the 

mainstream of ESEA.  It's not in there. 

And so the role of tribal consultation 

at the state level, at the tribal level is critical. 

 And we need to make certain that we're implementing 

that regardless of what we do, if we revise the 

charter, whatever we do with the charter and other 

documents that we have in place. 

And then two, the role of the studies 

on the Native language immersion initiatives as 

well as the suicide study as well.   
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I think those are key points that we 

need to pay attention because in my mind it gets 

back to the comprehensive needs that we have. 

And unfortunately I think what happens 

when there's transition that goes on and we've been 

through -- I'm glad that Jenelle is still here 

because I think she'll be the first to admit that 

she went through an education process with us.  

And we are so appreciative of the fact that she 

stayed with us as long as she did, and didn't 

transition, and made the time to really understand. 

Because this is the same thing we have 

to go through back at home in understanding what 

government to government means, and what treaties 

mean to us. 

And the role that I hear always in my 

conversations is the role of the oral history and 

the role of our ancestors. 

And what the legacy was that they left 

for us to continue to carry forward.  And the 

unfortunate thing is the kind of dynamics that we 
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deal with not only within our own agencies but also 

state government and the federal government are 

these turnovers that we're constantly dealing with. 

  

And we're constantly educating.  

Having to educate all the time.  And so what we 

have to do at the state level is make certain that 

we have government to government training for 

people, career people and whatever agency you are 

in so that you understand what it is that we're 

talking about. 

All I have to do is take a look at this 

Presidential document, Executive Order 13592. 

And I was thinking, well, do people 

really understand that?  And did any of you when 

you went to high school or go to college, did you 

understand that the United States has a unique 

political and legal relationship with the federally 

recognized American Indians and Alaska Native 

tribes across the country as set forth in the 

Constitution of the United States, treaties, 
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executive orders and court decisions? 

All you have to do is continue to go 

down the policy statement and every statement has 

a profound history behind it.  As I read that it 

brought tears to my eyes because it's through our 

ancestors that we learned that.   

And it was all oral.  It wasn't 

written.  And to this day some of it is not written. 

 It's still oral. 

And we're working hard to bring back 

that history, the language.  And so there's a depth 

and a breadth to the work that we're doing. 

It's not simply what GSA says or OMB 

says because every time we go to meet with them 

too they don't know it.   

And so do any of you have that history 

behind you?  That's something that we grew up with, 

our oral history from our elders who taught us that, 

the importance of the treaty. 

And elders pounding as they're walking 

up and down our longhouses.  The Constitution of 
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the United States honors our treaties.  And I'll 

always remember that because that's what the elders 

said, that treaties are the supreme law of the land. 

And so there's significant meaning 

behind that that we haven't lost and we'll continue 

to fight for here in this meeting. 

And so that's the reason that I'm saying 

perhaps we need to make some more formal statements. 

  

Something simply as gifting, there's 

a value that we have in gifting that goes beyond 

just a mere here's a gift.  There's meaning behind 

that because that's something that we've practiced 

historically from this land. 

And so I didn't mean to go on, but I 

think we really need to continue to work on the 

provisions that are currently there in ESEA and 

continue to elevate and heighten them because it's 

critical. 

CHAIR DENNISON:  Thank you, Patsy. 

MEMBER DOREEN BROWN:  Just to add one 
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more to Patsy's list is the identification of our 

people. 

If you say Indian preference, what does 

that mean?  Who's telling us what that means? 

So we need to go back to that specific 

point that we brought up earlier today of the 

identification and who gets to identify. 

MR. MENDOZA:  I was remiss to not add 

the important work that's happening within the 

department. 

I spoke earlier about the data quality 

initiative work that we've been engaged in.  And 

that I didn't mention the work that's happening 

alongside imagery and symbolism. 

Unfortunately I can't speak as to 

forthcoming work that we hope to see the light of 

day there, but I can assure you that the initiative 

is not -- well, we're not giving up period, but 

we are continuing to prioritize addressing that 

important issue that we've engaged with the tribal 

leaders organizations and educator organizations 
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around the country, and is in direct response to 

the student environment listening report.  

So I know Dahkota has done a lot of 

important work in that area for our Native youth. 

 And so we're continuing to prioritize that. 

I didn't want it to be a surprise to 

you, or I'll have to deliver bad news, one of those, 

that we've either achieved being able to get work 

done there or we've fallen short of meeting that. 

But I think just real quickly, like I 

said, these conversations are always tough to sit 

through and want to contribute to every aspect of 

them, and there's never enough time. 

And we're going to think through 

building out more opportunity for us to engage in 

deeper conversations. 

But I think at the end of the day 

whenever we're trying to raise each other up in 

the absence of you all, I think I told you before 

we get a little more mouthy when you guys are in 

the room.  We get to say we have back up, we've 
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got people that are holding us accountable and we 

run with that in your absence. 

And we made a lot of headway that I'd 

be remiss in being proud of.   

And you know, you take just our 

lifetime, and I say this around the country, and 

we'll continue to reflect the President's 

commitment around this issue and that legacy that 

we're building upon. 

We've doubled high school graduation 

rates.  We've doubled college-going rates.  We've 

doubled college completion rates.  And that's just 

in the past 40 years. 

We're the fastest growing subgroup in 

graduation rates.  And although we know just in 

this past year those have stalled a little bit, 

but they're also parallel to some of the most 

challenging reforms in education period. 

We've completely changed the standard 

system.  We've completely changed the assessments. 

 And we're recalibrating as a country. 
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And all the meanwhile Indian education 

is on the uptick.   

And so self-determination is working. 

 And these policies of building tribal capacity, 

appropriately involving them, thinking of every 

student, whether they're at an urban center, or 

on a reservation, or as most are in between those 

two places.   

Those kinds of efforts cannot be 

ignored.   

And we have tangibles to show for that. 

 I mean, we have Indian education taking center 

stage. 

The Native Youth Community Project, 

Ed's contribution to the President's Generation 

Indigenous Initiative was a cornerstone grant 

structure that we yielded $3 million in collective 

impact both from all the affinity groups that you 

know, the Hill and the agencies, and turned that 

into $5 million.   

That in real terms was over 5 grantees, 
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and 30 different tribes, and hundreds of students. 

  

And now we have an opportunity with this 

$17.4 million to take those to dozens of tribes, 

or even more than that.  I hope we get to the century 

mark with consortia development under that to 

thousands of Native youth. 

And that's the largest increase in 

Title 7 history.  And it's not on the formula side. 

 It doesn't break that 200 mark.  And maybe that's 

what we focus our attention on next.   

But the progress is real.  We have some 

dramatic reforms in place for BIE.  Before we lost 

Dr. Russell, Joyce and Dr. Russell and I represented 

the longest serving Indian education officials in 

the history of our positions.   

And you see what -- I don't know if 

that's a sad story depending on what you think of 

the caliber of our leadership. 

I like to see it this way, that you can 

see what we can get done with consistent leadership 
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that is responsive to our communities and derived 

from our communities. 

And so that -- I don't want you leaving 

our reports, walking away feeling like especially 

to our new members that it's all gone to -- close 

your ears, Dahkota -- hell in a handbasket.   

But you know, there's important work 

happening here and we have much stronger legs to 

stand on than we have ever before in many respects. 

So, sorry I went much, much longer, but 

an elder like Patsy kind of invokes that. 

CHAIR DENNISON:  Well, I think it's 

really a good transition into -- I know I am going 

to mention this, and I think most of you probably 

know this already, but Joyce is retiring.   

She wanted to be a part of the process 

of selecting her next person that comes on if I 

remember you talking to me about that a few months 

back. 

And she will be retiring.  And we're 

going to -- NACIE selected her, a subgroup.  So 
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I need for you to be thinking about who wants to 

serve on that subcommittee to start doing the 

selection of a new director.  

So we are very thankful for the three 

of you, all three of you.  I'm including Dr. Russell 

and Tina and Jenelle.   

I've really had a good experience 

working with all of you and I appreciate your hard 

work and the work that you all do. 

And same with Bernard and the rest of 

you that are with the department here.  We do very 

much appreciate the work you do on behalf of Indian 

country and the students across the nation.  

Bernard? 

MR. GARCIA:  I'd like to make just one 

observation.  And maybe folks have already made 

the observation, but reacting to Patsy too. 

This conversation that you had earlier, 

I wish we had taped it because our Indian parent 

committee could have benefitted a lot from the 

conversation that goes on at the very school level. 
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They go through the same challenges, 

wondering what's going on with our report, how do 

we consult, how do we get consulted with.  Just 

all the mechanics about Indian education. 

It just was live this morning.  And I 

just wish we had a camera to tape this so that way 

the parent committee -- we could have used it as 

a conversation with the parent committee to further 

train our Indian parents. 

Because they want to sit at the table 

to have conversation.   

But the historic moment that I think 

NACIE is making is we've got two of our chairpeople, 

our leadership, tribal leadership, that are present 

among NACIE. 

Also the most significant part is the 

Indian parent committee requires a high school 

student to be represented, and NACIE now has a young 

person here that's going to -- you all folks are 

going to teach him and give him the pathway to know 

what Indian education is about. 
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So I commend all of you.  And those of 

you that are brand new to NACIE it's a lot of work. 

 It's exciting times to be in Indian education.  

And it will continue to be exciting like Bill, Joyce 

that have scoped the future for us as we go along. 

 Thank you very much. 

CHAIR DENNISON:  Thank you, Bernard. 

MS. SILVERTHORNE:  I'd also like to 

mention that Bernard is a 40-year veteran of Indian 

education. 

And we don't often get to have those 

kind of folks in the room.  So, thank you, Bernard. 

(Applause) 

CHAIR DENNISON:  Any other comment?  

According to our agenda we have 30 minutes until 

we break, and then we have public comment at 4:15. 

 We have until 4 o'clock. 

And I think we've kind of already done 

the establishment in some ways, but we need to 

finalize what are some of the things that we want 

to work on besides what we talked about. 
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I mean, I think we just need to put it 

down into a framework of our work agenda.  I mean, 

this is where I'm coming from. 

The report to Congress and also the 

recommendations to the Secretary for the next year. 

 That's usually what we're working on at this 

meeting.  I'm going to leave it open.  Go ahead, 

Patsy. 

MEMBER WHITEFOOT:  The OIP position. 

CHAIR DENNISON:  Okay, the OIP 

position. 

MEMBER THOMAS:  And earlier we had 

mentioned that the collaboration outline.  

CHAIR DENNISON:  The structure and how 

we're going to do that. 

MEMBER THOMAS:  Now that she's 

abandoning us.  And we're going to use that word 

over and over. 

CHAIR DENNISON:  I mean, I know it's 

all up in the air in many ways because -- your pretty 

much time limit's up too. 
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MR. MENDOZA:  I already notified our 

office of management that I'm staying. 

CHAIR DENNISON:  You're staying, okay. 

(Simultaneous speaking) 

CHAIR DENNISON:  Did you let the 

President know? 

MR. MENDOZA:  Yes, I mean actually 

January 20 will be our last -- hopefully NACIE meets 

at least three times in between then and now. 

(Simultaneous speaking) 

MEMBER WHITEFOOT:  Also set our next 

meeting. 

MEMBER PROUDFIT:  More than six days' 

notice would be great. 

MS. HUNTER:  Well, it will be at least 

15 days.  The Federal Register let us get away with 

it this time. 

MEMBER WHITEFOOT:  We talked about 

meeting around either NIEA or NCAI time, and we've 

done that before. 

CHAIR DENNISON:  That was really 
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productive when we did that. 

MEMBER WHITEFOOT:  It was very 

productive. 

MR. MENDOZA:  I think some advisement. 

 We've been moved from the 26th of June to the 27th 

for NCAI as the consultation date at midyear.  So 

I don't know if that's too soon, if we're looking 

to convention.  But that's our last ESSA 

consultation is June 27.  So I don't know what the 

time frame you're looking at. 

MEMBER WHITEFOOT:  I was looking at the 

annual because we did it at the annual. 

MR. MENDOZA:  Oh, the annual.  So it 

would be the new fiscal year. 

MEMBER WHITEFOOT:  Right. 

MR. MENDOZA:  Okay. 

MEMBER WHITEFOOT:  But we could also 

consider the midyear.  Thank you for the update. 

CHAIR DENNISON:  Thank you all for the 

update.  Any other agenda item?  I think our plate 

is pretty full, but I do think that we can either 
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-- I don't know if June is too soon, but that's 

a possibility. 

And then also I like the idea of NIEA. 

 I liked that trip.  I know some of you weren't 

able to go and it was a last minute thing that 

Virginia called me and said hey, do you want to 

go in my place. 

So I went and I thought that was one 

of the most -- the input that we received from the 

community out there.  Not just Alaska, but people 

from all over Indian country were there and gave 

us a lot of information.  

MR. MENDOZA:  I think to Dr. Proudfit's 

point on the organizational structure, the White 

House Council on Native American Affairs is 

certainly something that the administration is 

looking to have institutionalized.  So is the White 

House Initiative on American Indian Alaska Native 

Education. 

The interactions of the two should be, 

in my opinion, where you should focus your efforts. 
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 How is the contents of the executive order spoken 

to in the structure of the White House Council so 

that it's not an issue of either/or. 

MEMBER THOMAS:  Are you going to 

discuss your ideas on the charter?  The changes. 

 Is that going to be part of it for tomorrow? 

MR. MENDOZA:  I don't know, I'm not 

scheduled to be in front of you tomorrow.  I want 

to join the ESSA session.  So I'll be back if we 

need to there. 

We're going to be advancing those 

internally.  I don't know how NACIE's role, where 

you are able to provide input on your own charter, 

I don't know that.  But we can get advisement on 

that. 

But I'm for sure going to be providing 

those edits that we clarify what it means to be 

a member and how that interacts with being a quorum. 

 I think we can be a little more clear there. 

And then to require coordination 

between our offices and the designated federal 
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official.  Because as it stands we are three times 

removed from one another.  And I don't know about 

your cousins, but that's a little too deep for me. 

 I like to see them more often. 

MEMBER WHITEFOOT:  I'm curious.  Is 

that something that Joyce can share tomorrow if 

you're not going to be here?  I don't mean to put 

you on the spot, but a brief. 

MR. MENDOZA:  I'm going to try to join. 

 I'm due in New Mexico for a youth conference at 

Isleta Pueblo so I'm going to try to join via phone 

for portions of it.   

But I can definitely brief Joyce on what 

my desires there and send her the edits that we 

previously sent to the program office for her 

communication.   

I don't know that we can quite share 

something like that across the table at this 

juncture, but she could at least communicate them 

verbally. 

MS. AKINS:  Yes, I'm not sure if we can 
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do that on open record yet, Bill, but we'll 

definitely check with Joyce. 

Karen Mayo-Tall, the FACA attorney, had 

to leave for a meeting.  We'll check on that. 

MR. MENDOZA:  Thank you. 

MEMBER PROUDFIT:  So those 

recommendations, are those going to be submitted 

to us in writing? 

MR. MENDOZA:  I think that she's saying 

that I don't know if we can do that at this juncture. 

MEMBER THOMAS:  They can't be 

discussed. 

MR. MENDOZA:  Us being able to discuss 

-- 

MS. AKINS:  And let me just -- I don't 

want to again always be the bearer of bad news. 

I would hate for you to spend your 

energies and time tomorrow on three edits which 

again quite frankly, I'll check with the FACA 

attorney, but again, Bill's edits, he was very 

forward thinking.   
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I think they're more of operational 

items that again, and no disrespect to you all, 

but again GSA advises us.  I mean, our job here 

unfortunately is to follow the law. 

So your charter is your if you will it's 

your document, or your -- it gives you the ability 

to meet.  By law we have to have a signed charter. 

  

And so again the format is a template. 

 And what we drop into each section is what's 

outlined in the statute that created NACIE. 

And then we were very -- as best we could 

we wanted to be sure we also added the information 

from the Executive Order 13592. 

So, I don't want to -- again, I just 

would be remiss if I didn't mention to you that 

those items probably won't be added to the charter. 

 I don't know.  I'll double-check with OGC. 

But again, if the DFO and the chair and 

Bill and Joyce want to talk about another meeting, 

or something where we talk about bylaws or 
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something. 

Because again, what GSA advised us was 

the edits that Bill wanted were more operational 

items and didn't belong in a charter.  So we can 

go back to them also. 

But again, given the amount of time for 

those three edits I would hate for you really -- 

that's just my recommendation.  It would be up to 

again the chair and the DFO. 

MR. MENDOZA:  Bottom line, appreciate 

and value what Karen is saying to us is that we 

all could be gone in a little over a year. 

MS. AKINS:  I mean, to be honest, this 

office that -- 

MR. MENDOZA:  Let me finish real quick. 

MS. AKINS:  I'm sorry. 

MR. MENDOZA:  If our institutional 

memory isn't built in somewhere then it will be 

nowhere.  It will go with us. 

MS. AKINS:  But Bill, again, no 

disrespect to you.  Your institutional memory is 
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their expertise and what they've seen in their areas 

in terms of what they work on, what they see out 

there.  That's their major advisory. 

Now, this part about who should report 

to who, and how many meetings, those are important. 

 And we can again -- I'm not saying we can't take 

those up at another call, but I think we lose -- 

I mean, the fact that we have all these folks in 

the room and the important part in what they're 

required to do by statute is the annual report.  

So if we don't get to that we have a challenge. 

MEMBER BUTTERFIELD:  In terms of 

trying to capture that it seems to me it would be 

more appropriate to put it into like a 

recommendation to the next Secretary. 

MS. AKINS:  Absolutely. 

MEMBER BUTTERFIELD:  So there's a 

place to pass it on. 

MR. MENDOZA:  That's one strategy. 

MS. AKINS:  And again let me just say, 

and I'm not trying to beat a dead horse. 
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I mean, even if we were to get the 

recommendations into the charter my real world 

experience is that charter could sit through 

whoever is elected next till mid-2017 or later.  

And then we may be at a place where we'd have to 

redo the charter anyway. 

So again, my two cents is with the time 

we have left, and with Bill's expertise, as long 

as he can be on the call and Joyce, I'm just thinking 

that your annual report might be the one thing. 

And to Ms. Butterfield's point is maybe 

that's something, that is one way.  But I'm just 

saying to the best of your ability use your time 

here. 

CHAIR DENNISON:  Well, I'm already 

thinking ahead that when you look at the agenda 

even for tomorrow and then pushing the ESSA overview 

till tomorrow.  So then our agenda is pretty 

packed. 

So what we're going to be thinking 

about, what I'd like you to think about as a Council 
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is who is going to be on the -- we've done this 

before in subcommittees and then we've met over 

the phone with subcommittees.  But be thinking 

about it and we'll develop our subcommittees before 

we leave tomorrow.  We'll set them sometime 

tomorrow and then decide who's going to do what. 

And what we've pretty much done, and 

I'm not saying we're going to do this again, but 

to carry on the recommendations.  Because we 

haven't had an answer from the Secretary or from 

Congress.  So I don't know.   

At this point I'm going to be hopeful 

that we get something back with Dr. Chism sitting 

in with us this morning.  And then going from there. 

Be thinking about your ideas overnight. 

MEMBER PAYMENT:  So, I stepped out for 

the White House call.  And one of the things that 

the members of the White House Council which 

includes all the Secretaries that report to the 

President is at the President's request is the 

challenge is how do we make permanent -- we're not 
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using the term "institutional" because they were 

using that term and they said that sounds too much 

like boarding schools so stop using that term. 

But how do we make permanent the 

successes of the Obama administration going 

forward. 

So, I think that notwithstanding all 

of the complications, and the bureaucracy, and all 

the steps you've got to go through is I think we 

would be spinning our wheels to try to change the 

charter at this point. 

I know that HRAC spent about five years 

writing a charter, Health Research Advisory 

Council. 

But I do think that it's all that more 

important that we who are here to advise the 

Secretary, how do we advise the Secretary to have 

permanency in the successes. 

And so Secretary King attended the 

White House Council and I'm really proud of the 

stuff he represented.  BIE reform.  Engaging 
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states with respecting our Native languages and 

assessment.  And greater cultural competency is 

what I heard today from Secretary Jewell as the 

chair of that council. 

So I think that it's all that more 

important.  Though I don't think -- I agree that 

we shouldn't take all the time up we have in our 

agenda already today. 

But I do think we should schedule a 

conference call to prescribe out how we believe 

this would work going forward, including having 

the various agencies come and present. 

So if not our advice, you know, 

hopefully we're the experts in Indian country and 

we're advising the Secretary of Education on how 

we think this would work well.   

We have a model in STAC.  That really 

is the gold standard under the Obama 

administration.  It started out voluntarily. 

We have the teeth behind us with the 

specific legislation.  So I do think it's incumbent 
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upon us to identify that structure, the reporting 

as a request.  Because we know that we can't direct 

anything, we're advisory. 

And I think that Secretary King would 

probably be respectful of that and probably advance 

that. 

MS. AKINS:  Just a point of 

clarification for the Council. 

So, as she said tomorrow if you all so 

deem it subcommittees can work behind the scenes 

without us having to by law post a Federal Register 

notice. 

By law when the full Council is going 

to be convened within your all's schedules and when 

we can get a quorum of members that has to be 

announced in the Federal Register 15 calendar days 

in advance.  And it's really 18 by the time we get 

it processed and send it over to the Federal 

Register office. 

So if you all decide and vote tomorrow 

for certain subcommittees and who's going to be 
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on it that's fine that you all work behind the scenes 

so to speak. 

It can't be more than a quorum of 

members.  So you want to keep it to three to four, 

five members working on those subcommittees. 

And then just please keep in mind that 

each subcommittee, you can't speak for the full 

committee.  You would need to come back and bring 

your recommendations, or if you wrote a paper, or 

collected data, or what have you.  But the full 

committee would need to be able to discuss, 

deliberate and come to a consensus on the 

subcommittee's recommendations or work. 

And just please keep in mind by law just 

to be on the safe side that's why Tina asked that 

if Bill has his talking points, or summary of his 

presentation today as well as Joyce and her slides, 

by law the designated federal official is your 

liaison between the department in terms of 

communication, receiving documents. 

And I will say to Tina if she knows in 
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enough time she's going to get you the documents 

you need.  She spends time trying to ensure that 

folks within OESE can come and do the presentations 

and things of that nature.   

So I just wanted to be sure that you 

all move forward with that knowledge in mind. 

MR. MENDOZA:  And if that wasn't clear, 

we have limitations of communicating with you.  

And even then -- 

MS. AKINS:  I wouldn't say 

limitations.  Bill, I'm sorry to interrupt you.  

You can always send it to Tina, anything that you 

want.  If you have any concerns you can always call 

me or Karen Mayo.  Because we're going to make sure 

they get what they need. 

So I would say, especially at this 

juncture -- 

MR. MENDOZA:  If it's not limitations 

it's something else.   

MS. AKINS:  I think it's we have to 

follow the law. 
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MR. MENDOZA:  So, we have to follow the 

law. 

MS. AKINS:  But we'll work with you in 

whatever you need to get to the Council through 

Tina. 

MR. MENDOZA:  And something like part 

of my presentation today just, you know, it's not 

a hesitancy to share with you what I reported out. 

  

But some of that's from direct 

knowledge and experiences that I shared.  Let me 

say it's from the heart, and some of it is prepared 

from my staff and things that we have to speak to, 

and falls along the lines of talking points. 

So my challenge is remembering what I 

said to you and delivering what I prepared.  So 

that's my challenge is to produce talking points 

that's kind of on the record.  So it seems 

duplicative. 

MS. AKINS:  That's okay.  We'll get 

it.  Thank you. 
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MEMBER BUTTERFIELD:  But it would be 

helpful if you would just give us some talking 

points in writing each time you speak. 

MR. MENDOZA:  Yes.  We can definitely 

achieve that and think through the clearance 

processes to achieve that. 

CHAIR DENNISON:  Patsy? 

MEMBER WHITEFOOT:  Yes, I just wanted 

to -- as we're thinking about our agenda for 

tomorrow and also in the future I just want to make 

certain that everybody has the dates for some of 

the recommendations for our next meeting. 

And so for the mid NCAI it is June 27th 

through the 30th in Spokane.  For the annual it's 

October 10th through the 14th in Phoenix.   

For the national it's October 6th 

through the 9th in Reno, Nevada.  And then NCAI 

typically follows afterwards.  And that's for 

planning for tomorrow. 

Then just one other item I wanted 

clarification on.  So, Dr. Chism, what time is she 
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coming back tomorrow? 

MS. HUNTER:  11:30. 

MEMBER WHITEFOOT:  Oh, 11:30.  So 

we're making recommendations for tomorrow then.  

She's not able to be here earlier then? 

MS. HUNTER:  No, she's not. 

MEMBER WHITEFOOT:  All right.  Then I 

guess I would just like to -- I saw the presentation, 

looked at the presentation. 

I would just like to keep in front some 

of the areas that Native education is going into, 

and make certain we just really, we target those 

areas as well. 

And depending on where we're at 

tomorrow morning, if we're going into NACIE 

business, keep those in front of us. 

So the Native provisions I'm speaking 

to.  Although we have a general idea of the current 

ESEA as it is, what are those tribal-specific 

provisions that are in there.  I think we want to 

highlight those and raise those up. 
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And then the final one I'd like to speak 

to, we have spoken to it before because of this 

transition that's coming around.  And again, as 

I stated we also know what happens back home, is 

the need for government to government training for 

whoever's coming in the next time. 

MR. MENDOZA:  We are thinking through 

right now their new module that can be deployed 

with this internal directive that would parallel 

essentially these operating procedures or guides. 

 You know, I struggle with the terminology here 

because this is a document that's still being 

considered by the department.  But the contents, 

I think you can envision and their importance too. 

Just that effective understanding and 

action to work effectively with tribal governments 

is at the core of that. 

So the challenge is the opportunity for 

that kind of training module versus requiring.  

That's the balance. 

MEMBER WHITEFOOT:  And like the intent 
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is to put that on the agenda, to make certain we 

have it on the agenda and that we address it 

formally. 

MEMBER ANDERSON:  I'm still wondering 

with these reports and with the letter that you 

sent that you haven't gotten any response in a 

couple of years. 

So, my concern is, and maybe you all 

can direct me because like I said I am new to this, 

but where does this report go?  Do we have a flow 

chart or an organizational chart that can tell us 

where do these documents go? 

Does it go somewhere and sit on a shelf? 

 Does it go somewhere and it's looked at? 

Because I know that our recommendations 

are recommendations.  We're just advisory.   

But surely somewhere along the way one 

or two of our recommendations may be honored, should 

be honored. 

And so is that something that we need 

to look at to discuss?  And where can we get that 
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information from?  Where can we get this 

organizational chart or this flow chart to better 

equip all of us to determine the hard work that's 

being done by this committee?  Where is it actually 

going? 

And if there's an area that maybe it 

stops then maybe the chair can address, you know, 

this is where it was last sent but we really haven't 

heard anything. 

So is this something that we need to 

take action on as far as in a motion?  But I'm not 

really sure who to address it to as far as giving 

us that org chart.  Can anyone help me with that? 

CHAIR DENNISON:  I don't know if 

there's an org chart, but what's happening, and 

again -- 

MEMBER ANDERSON:  Or a flow chart.  We 

could create one. 

CHAIR DENNISON:  A flow chart.  See, 

what's happening, this is my perception of it, is 

you just stepped out for that meeting.  You came 
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back and you had some crucial information.  Why 

are you getting that crucial information and we're 

not?   

That's my point is that it's because 

they have Secretary Jewell and then you have that 

position of director of BIE that works directly 

with Secretary Jewell. 

We don't have that structure in place 

here.  We have -- it seems like the perception again 

of Indian education here in Washington is the BIE. 

 And we're missing the boat by we don't have that 

direct contact to the higher-ups of the importance 

of the issues that we go over.   

And that's where it's getting -- 

because in their mind, again it goes back to 

government to government training, and it goes back 

to they're thinking they're giving that because 

they have the table.  Secretary Jewell.  They had 

the director of BIE.  And that's their idea of 

Indian education.  But when you come to the 

ninety some percent that attend public education 
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they're not -- we do all this, we work here, we 

do all this and we get told, okay, the FACA this, 

the FACA that.  Or we can't do this, we can do that. 

Then we just get -- and so we do our 

reports, we get by, we go back to our jobs and it 

goes back into the shuffle.   

And that's why our number one 

recommendation has always been to elevate the 

position of Assistant Secretary of Indian 

Education.  Because we need somebody of that level 

to listen to this and let it flow more so there's 

no bottleneck.  That's what's happening, it's 

getting bottlenecked. 

I don't know if there's an org chart 

somewhere that shows. 

MEMBER THOMAS:  Well, if I'm wrong, 

correct me, but isn't it that we're supposed to 

report to Congress?  Because we initiated the 

letter to the Secretary.  That wasn't part of it. 

  

We initiated that ourselves when we 
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gave that letter.  We said well, why aren't we 

giving this to the Secretary.  So we did that.  

It wasn't mandated, but it was mandated that we 

give this to Congress.  And it's by a certain date 

that we do. 

That's why we said we don't get a 

response back from Congress.  They want our report. 

 We're hopeful that they get it.  Hopefully they'll 

read it.  But we don't get it back. 

But we did initiate the letter to the 

Secretary. 

CHAIR DENNISON:  I think as far as 

Congress, and we all know what happened with 

Congress. 

We're the last -- I hate to say it, but 

we're the last of their concerns when they -- they 

can't even -- I mean, the Budget Control Act and 

all of that that went on.  They're so busy fighting 

that we couldn't get in -- where our report goes. 

 But we submit it and that's just what happened. 

 It's just we never get any answers back. 
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MEMBER PAYMENT:  So, I guess I need a 

little bit more clarification because the Secretary 

has a role here though, right? 

CHAIR DENNISON:  He's supposed to, 

yes. 

MEMBER PAYMENT:  Okay.  So, he's new 

so we have to give him the benefit of the doubt. 

 And everything -- I've had several conversations 

with him.  I think that we've got a willing audience 

and ear. 

And I guess one question that I think 

should get back to him is through STAC we do meet 

with the Secretary.  We advise the Secretary. 

And I think that before we go off trying 

to get a schedule to go testify in Congress because 

we should be testifying in Congress.  We should 

be giving the report in a formal report and schedule 

it and send it to the Indian Affairs Committee.  

That's the avenue for this.  And anything short 

of that is not going to work. 

And the other thing is that's the 
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audience of individuals who can introduce 

legislation. 

There's all kinds of little bits and 

pieces of legislation that are being thrown out 

there right now.  

And the first question that I would ask 

if I were a U.S. Senator which I'll never be, but 

what I would ask is what do we know about these 

issues at this point, what's the body for this. 

Wait a minute, we created a body for 

this and that's NACIE.  So what does NACIE think 

about this draft legislation? 

And they may or may not respect that 

because legislators all want to outdo each other, 

and they want to try and make the President look 

bad. 

So, however, we help create that 

expectation.  And certainly the Secretary is going 

to want to be advised and aware of the issues. 

And I still think it supports the 

recommendation of the elevation of the position. 
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 But I do think we need to have the Secretary, and 

if not on a permanent basis I think initially. 

Because if we're in the stage of 

reforming this committee and this commitment, and 

consistent with the White House Council the 

President has asked them how do we make permanent 

the commitment to Indian country. 

This is absolutely in fitting with the 

direction from the President on down, and certainly 

the Secretary of Education is going to want to be 

able to answer to the President here's how we're 

going to do that. 

So I think he is going to be interested 

in what we have to say, and maybe our 

recommendations for how we can structure that. 

We have a limited amount of time.  I 

think HHS is going to, unless it's -- I'm not going 

to say anything -- but unless it's certain people 

it's going to continue STAC because STAC is so 

ingrained in what HHS does, Head Start, all of that. 

 It would be difficult for the next Presidential 
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administration to deviate from that. 

It would be a step backwards to the Bush 

era.  And I think that -- I guess I just went too 

far. 

I think that we need to ask the 

Secretary of Education if we can have an audience 

and what is his idea about how do we make permanent 

this commitment. 

Because I don't want to be part of a 

process that's marginalized.  I think we have the 

opportunity to really make substantive change. 

You have the experts in this room.  

People who are generations in Indian education in 

this room. 

CHAIR DENNISON:  Thank you for that. 

MEMBER THOMAS:  I find it kind of hard 

to hear that because this is what we say in every 

meeting.  Every meeting. 

And we have asked the Secretary to meet 

with us.  How many Secretaries have we had now?  

I mean, seriously.  We have had them.   
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And either the scheduling was wrong, 

or we couldn't get a representative.  And then 

that's why we initiated this letter to the 

Secretary, because we couldn't get an audience. 

And so it's not like we haven't tried 

because we have tried.  And we have tried to get 

back from Congress but we have to be very careful 

because Karen will slap us silly.  You know, she's 

little over there but she can handle us all.  We 

have to be very careful to what we do when we're 

going to Congress. 

I've never known an ability to testify. 

 I know this is all new, it's new to all of us too. 

 And that's why we keep butting our heads against 

the wall because we have tried all these avenues. 

And we hopefully, now that we do have 

-- you know, we're just going to stand Chief 

Anderson up and say talk to her. 

I mean, no offense to the men, but you 

know a woman can get her way into that door.  

Choctaw woman on top of that.   
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But you know, that's what we're looking 

forward to.  Now that we have the army behind this 

and not the little -- not that we were little.  

Look at me.  If we weren't little, just to have 

a minute portion of this advisory council to do 

the work. 

I mean, we were struggling because 

everybody else had their job.  We were still 

working.  Poor little Patsy had to bring her laptop 

every time to get work done.  But we were committed 

to do it. 

But it's not like we haven't tried.  

And all the avenues that you were stating, we've 

tried this.   

And hopefully with this new Secretary 

he's only got a short time so maybe he can say well, 

let me do what I can do in this nine months or more 

to see what we can do. 

Because we have talked, every Secretary 

that spoke to us would tell us I'm here for you, 

we can do this, I want to sit down, have a dialogue. 
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 Well, that didn't happen.  But they meant well, 

it just didn't work out that way. 

CHAIR DENNISON:  So we've got the 

history. 

MEMBER PAYMENT:  You guys set the 

groundwork. 

CHAIR DENNISON:  We do need to start 

our -- we only have a couple of minutes until we 

have on the agenda the public comment section. 

So I don't know, I guess we could just 

move right into the public comment. 

MR. MENDOZA:  Well, just since we have 

a couple of minutes, I won't take that long, but 

where the gap is is in between these passionate 

pleas, the call to action. 

It's in between your convenings, that's 

where we have fallen short collectively.  I'll 

share responsibility.  I'll echo the tries to get 

elevation of this initiative. 

There has been times in the parts of 

this where we've heard all across Indian country 
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it's because you don't have tribal leaders on there. 

 We have tribal leaders on it. 

It's because you don't have the youth 

voices represented at the table.  We have the youth 

voice represented at the table. 

So, I'm as optimistic about the future 

as I am frustrated with all of our collective 

shortcomings. 

But I know in between being able to 

effect each and every recommendation has been our 

inability to stay engaged in between these 

convenings, and to find a way to make this happen. 

Because I see other advisory 

commissions and councils functioning differently 

than NACIE does.   

I know my colleagues will disagree with 

me on that at least in detail, but in practice that's 

the difference between NACIE and every other 

advisory council and commission, the 1,200 that 

span the federal government. 

MEMBER THOMAS:  I think we should take 
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Patsy's words as our marching orders for the next 

nine months. 

We're the ones that will leave the 

foundation to come now.  We're only guaranteed this 

nine months.   

And if our ancestors came before us and 

left us a foundation we right here better do exactly 

what they did for us for those to come. 

CHAIR DENNISON:  We're going to take 

a break now. 

MEMBER BUTTERFIELD:  Okay, well, I 

want to enter this into the record, and that's a 

request for a copy of Senate Bill 2304 the Tribal 

Early Childhood Act, Senate Bill 2460 the Safe 

Academic Facilities Environments for Tribal Youth 

Act, Senate Bill 2580, Reforming American Indian 

Standards of Education Act, and the Senate Bill 

2711 known as the Native American Education 

Opportunity Act. 

Because these are all pending bills. 

 And if we're making a report to Congress we should 
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have some knowledge of what these bills are. 

And I know from a call I was on earlier 

this week that special education is up for 

reauthorization.  And there's a comment period for 

some specific sections. 

If we could get just even a summary. 

 I know these things can be really large and I don't 

want to walk home with a pound of paper, but at 

least maybe some summary or something of what they 

entail would be helpful. 

CHAIR DENNISON:  Thank you. 

MEMBER WHITEFOOT:  I just want to 

assure the committee that the bills aren't large. 

CHAIR DENNISON:  Okay, great.  Thank 

you.  I want to take a 15-minute break.  At 4:30 

we'll start the public comment section.  We'll go 

until 5 o'clock.  And then we'll call it a day after 

that.  We're on break now. 

(Whereupon, the above-entitled matter 

went off the record at 4:18 p.m. and resumed at 

4:35 p.m.) 



 

 

 336 

 

 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

CHAIR DENNISON:  Well, we went over 

about five minutes so we're going to go ahead and 

get started. 

I don't know if we have any public 

comments but there's two young ladies in the back 

that I had heard were going to do public comments, 

but I understand.  I don't know if you're going 

to do public, but there was an understanding on 

their part that they had to RSVP for public 

comments. 

MS. HUNTER:  Yes.  But if you want to 

make a comment you can. 

CHAIR DENNISON:  Have we had to do 

RSVPs for public comments before? 

MS. AKINS:  It's just up to you and the 

DFO.  That just gives you an idea of how many people 

are commenting.  It just helps us with timing. 

But if you do have somebody that's here 

we probably will need to go ahead.  But they usually 

-- I think the announcement in the Federal Register 

is three to five minutes to present and speak. 
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CHAIR DENNISON:  We've waived that 

before too.   

(Simultaneous speaking) 

CHAIR DENNISON:  So, well I don't know 

if you have.  They didn't prepare.  They thought 

they had to RSVP.  They didn't get it in in time 

so I don't know if you still want to make any 

comments. 

It's up to you all.  We're open to 

hearing from you if you want to address anything, 

Patrese and Samantha. 

MS. ATINE:  I don't have anything that 

was signed off by our tribe for a comment because 

of the lack of timing with the announcement. 

We just checked that we had the Federal 

Register notice posted on the 18th and it said RSVP 

by the 20th which is two days.  And for most of 

us that know, that work with tribal communities 

that's a very limited amount of time to respond. 

As we've all discussed this NACIE 

meeting is very critical and important.  It just 
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doesn't seem like it's an effective use of 

everyone's time.  That's the frustrating part for 

us. 

So hopefully in the future it will be 

advertised well in advance, and that there be more 

instructions provided. 

Federal Register notices usually do 

provide plenty of time on how to receive written 

comments or public comments.  But we just felt -- 

or excuse me, I just felt this time it was 

inadequate.  So we don't have any comments right 

now. 

CHAIR DENNISON:  Okay, thank you.  

Samantha?  Jenelle, do you want to do public 

comments? 

MS. LEONARD:  I am, yes.  So I didn't 

prepare to do public comments.  But I've been 

sitting listening to the entire meeting. 

And as a former DFO I just really wanted 

to welcome the new members and the senior members. 

(Simultaneous speaking) 
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MEMBER PROUDFIT:  Distinguished. 

MS. LEONARD:  Distinguished.  But it 

was such a pleasure to witness the inauguration 

ceremony.  It took me back to when we inaugurated 

the initial Council. 

Which brings me to a point to say that 

after the new President was inaugurated, just as 

a timeline, it took nine months before members were 

even nominated and approved. 

And I worked with Karen through that 

whole nine-month period.  And before we had the 

first formal meeting it was November of the 

following year.   

So I just want to give you some 

perspective in terms of after the inauguration in 

January 2017 the amount of time that it takes for 

the NACIE board to come together again. 

And Karen can speak to whether or not 

that's been her experience over the past times. 

But anyway, which then leads me back 

to the point that your nine months that remain are 
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so very critical.  And everything.  I know I'm 

preaching to the choir, but everything is time 

sensitive. 

You do have your annual report that's 

due to Congress on the 30th.   

But as I listen to you and I know that 

you are anxious to meet, to come together to make 

something happen, to do something, to leave some 

legacy, to have your recommendations documented. 

Because the thing that I would advise 

you to do is -- for the new members is that 

everything is online.  All of the reports to 

Congress are online.  All of the minutes are 

transcribed and are online. 

I would go through those because that 

is your, kind of like your education to see what 

the Council has been doing since they were brought 

onboard.  And they have worked really hard. 

So, some of the things that you're going 

to talk about in your report going forward, past 

history in terms of what they've been doing in the 
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past.  So that would be one of my recommendations 

to you. 

The other thing too is that in terms 

of the audience with the Secretary I just wanted 

to say that in the history of my serving as DFO 

that that's been very tricky.  See, I can say these 

things because I'm no longer with the department. 

So I can tell you my experience.  But 

you have to know that everybody in the department 

is really working on your behalf.  You have to know 

that. 

And the thing of it is is that even with 

the Secretary I think we may have had three meetings 

with him, one in person and two by phone.  So we 

set up a telephone bay.  We were in his conference 

room and we conducted the meeting. 

And since all of these meetings have 

to be public you really kind of have to work with 

his schedule. 

And so as you're looking forward in the 

next nine months if you want to come up with some 
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dates come up with four.  And then you all make 

yourselves available when he says he's available. 

Now there's no guarantee that he will 

because things do happen.  But you need a designee. 

 You need a representative to speak to him. 

But before your nine months expires I 

would certainly encourage you to have an audience 

with the Secretary.  Because it's important what's 

left behind from this administration.  And it's 

important that it's in writing.  It's important 

that it's a public record because you have a court 

reporter there.  It's important that it's been 

documented. 

Because whether you're returning or not 

you have history, you have background, you have 

something that's documented. 

And I would not want what seems to be 

very challenging and trying to get things done.  

I would not want that to dampen your spirits today. 

I would say one of the things my elders 

always told me is that when it comes to politics, 
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bureaucracy it's to know the rules and then play 

the game better.  Play to win, okay? 

So, work within the rules, understand 

what they are, and then be innovative, creative, 

think outside of the box and come up with ways that 

work -- you know how you color within the lines? 

 Sometimes you have to go outside the lines. 

But it will work.  It will work, okay? 

 Just keep on pushing. 

And I remember when Arne Duncan was 

here.  And he said to you all push me.  Push me. 

 You remember that?  I think it's in the public 

record too. 

But anyway, so my public comment is just 

to encourage you, to encourage you.  I'm looking 

forward to seeing your reports to Congress.  I'm 

looking forward to seeing what you can accomplish 

in nine months. 

I mean we had -- for a year we had five 

or six people and they carried the burden of trying 

to make all of this happen, pulling on their busy 
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schedules, and convening, and working on 

subcommittees to make it happen. 

But now we have a full board, a full 

Council.  Oh, I just marvel at the things that you 

could get done. 

And like I said, it's all time 

sensitive. 

I think the other thing I wanted to 

mention too is that while I was in the department 

I had the technology program so I always think 

technology. 

And I think one of the things that Karen 

and I tried to do was there's somewhere in the 

federal government a system that will allow you 

to do video conferencing. 

And you can have as many as 15 people 

on the screen at the same time.  And so you don't 

have to always think about traveling.  But we come 

from Alaska.  Patsy comes from Washington State, 

you from Oregon.  And all of the travel time. 

You could do video conferencing to 
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facilitate your meeting and you could have more 

meetings. 

So, just think about some of the 

technologies or assign somebody to think about some 

of the technologies out there for how you can 

convene without having to spend all that time 

traveling.  And you can spend more time on the task 

of what it is you're trying to accomplish. 

So, those are my words of advice and 

recommendation.  And they're meant in the kindest 

spirit. 

And I want to congratulate the new 

members and say I look forward to the work that 

you're going to do.  And just make it happen, okay? 

 Thank you. 

CHAIR DENNISON:  Thank you, Jenelle. 

MEMBER THOMAS:  And she will read the 

report. 

CHAIR DENNISON:  Everybody looks 

really tired.  I probably look worse. 

MEMBER PAYMENT:  So, if we don't have 
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anymore public comment I just wanted to, as a person 

who has made my life education.  I'm a high school 

dropout, and I'm finishing my dissertation.  And 

my focus is to try to make it better for Indian 

people. 

I am honored to be with such a group 

and people who have dedicated.  So it's frustrating 

that all the work doesn't seem like it's being 

heard. 

But from Indian country, as an elected 

leader, I'm grateful for all of that work. 

And I think the addition of data-driven 

information will help us.  So I think all the work 

that you are doing is incredibly valuable.  It's 

in the tradition of our ancestors and our future 

generations.   

So, I'm happy to be part of this group 

and I want to thank you for your long-term 

commitment. 

CHAIR DENNISON:  Thank you.  And I'm 

just really glad you guys are here.  I'm glad we 
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have a full Council now.  It's been awhile. 

MEMBER THOMAS:  You know how we did 

committees.  We'd say okay, we need a bylaws 

committee.  Okay, it's you, you, you and you. 

Okay, now we need a resolution 

committee.  It's you, you, you and you. 

CHAIR DENNISON:  Oh, you're chairing 

this time.  So that's how we did things.  I can't 

imagine.  We're probably not going to be used to 

having all this help, but we're glad for you all 

being here.  I echo that. 

MEMBER BUTTERFIELD:  We also threaten 

to give the work to Sam. 

MEMBER THOMAS:  Or Alan. 

MEMBER WHITEFOOT:  I think some have 

resigned because of that. 

CHAIR DENNISON:  I really do.  I think 

they did.  I think they just couldn't take the -- 

okay.  I'll leave it there. 

MEMBER WHITEFOOT:  Well, for tomorrow 

we also need to do committee assignments so that 
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needs to be on the agenda as well in all seriousness. 

MEMBER BUTTERFIELD:  Can we even 

identify?  We've talked about at least two 

committees.  We used to have three. 

MEMBER THOMAS:  No, there were more 

than three standing committees. 

MEMBER BUTTERFIELD:  They're not 

standing. 

MEMBER THOMAS:  Well, that's what we 

put down.  We put down at least five I think, wasn't 

it? 

CHAIR DENNISON:  We had the -- 

MEMBER THOMAS:  Bylaws. 

CHAIR DENNISON:  No, we had the report 

to Congress, the hiring committee.  We had the 

letter to the Secretary committee.  We had one 

other in the past.  I don't remember what it was, 

but those are the main three that we've had so far. 

But the main two were the report to 

Congress and the letter to the Secretary.  

And then we've had one other and I can't 
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remember. 

MEMBER THOMAS:  We had an interagency 

at one time.  Interagency committee. 

CHAIR DENNISON:  Okay, that's what it 

was.  Interagency. 

We did have a research committee, 

remember, at one point.   

And then the committee that went to 

Alaska.  What was that? 

MEMBER THOMAS:  That was just for a 

hearing. 

CHAIR DENNISON:  Okay.  So there's 

been about five committees, subcommittees. 

And the way we've been doing the 

subcommittees just so you all know is by conference 

call.  It's all been done by conference call.  

We've never met in person subcommittee-wise. 

But we would notify the DFO, Tina, back 

then it was Jenelle on when we were available.  

And then we'd have a conference call. 

But what was starting to happen just 
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so you know the history is we lacked members.  And 

so even the subcommittee was having a hard time 

meeting toward the end there to get these past.  

So we're really fortunate to have you all here.  

Even if it's just for nine months it's going to 

be the best nine months ever. 

MEMBER MCCRACKEN:  Hi, this is Sam 

McCracken. 

CHAIR DENNISON:  Hi Sam. 

MEMBER MCCRACKEN:  Hi colleagues.  

I've been listening in. 

CHAIR DENNISON:  Hopefully you heard 

about you. 

MEMBER MCCRACKEN:  And I just wanted 

-- I have to jump off for a meeting. 

CHAIR DENNISON:  Okay, we're about 

done. 

MEMBER MCCRACKEN:  I just wanted to let 

Virginia Thomas know that I'm going to nominate 

myself to be on the -- besides, she always wants 

to nominate me so I'm going to nominate myself. 
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I just want to nominate myself to be 

on the interview committee for the new Secretary 

or the new director.  I enjoyed that last time when 

I got to do that process.  So if you guys will have 

me I'm happy to sit on that. 

And I would like to nominate Virginia 

as well to sit on that. 

(Laughter) 

MEMBER JOHN:  Which committee for 

Virginia? 

CHAIR DENNISON:  We haven't even 

established it, but the selection of the -- he said 

Secretary so I think we're going to get a Secretary. 

MEMBER MCCRACKEN:  Hey, I'm an 

optimistic guy.  It's all about optimism. 

CHAIR DENNISON:  Okay.  The position 

that Joyce is in right now.  We're not going to 

label it anything right now.  We're hoping for the 

Secretary. 

MEMBER WHITEFOOT:  Sam, since you 

brought it up I'd like to be on that committee again. 
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CHAIR DENNISON:  Okay, Patsy. 

MEMBER PROUDFIT:  I'd like to be on 

that committee. 

CHAIR DENNISON:  Okay. 

MEMBER MCCRACKEN:  Well, thank you, 

guys.  I've got to jump off real quick. 

CHAIR DENNISON:  Okay, thanks, Sam. 

MEMBER MCCRACKEN:  Appreciate you.  

Bye. 

CHAIR DENNISON:  Thank you.  So be 

thinking about the committees.  Those are the 

committees.  For sure we're going to have to have 

the letter because we're obligated for the letter 

-- not the letter, but the annual report. 

And be thinking about other ways that 

we can make certain that Congress responds to our 

report because that's been one of the -- we have 

two tribal leaders that can help us with that. 

MEMBER DAHKOTA BROWN:  So, I don't know 

how we would go about this process, but I mean, 

are we allowed to make recommendations for 
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subcommittees? 

CHAIR DENNISON:  You can. 

MEMBER DAHKOTA BROWN:  Okay.  One of 

the things that has kind of been going through my 

head the whole meeting is kind of some type of youth 

outreach if that's possible. 

I think that in our report to Congress 

if we were to give that to them and it had youth 

voices, youth testimony or something along those 

lines that that would be really intriguing for them 

because they want to hear directly from the youth. 

And so I think if we were able to put 

together a committee that had some type of youth 

outreach where we could -- and I don't know if this 

is possible at all, hold listening sessions or 

conference calls on behalf of NACIE where youth 

can call in and tell us what they see wrong. 

I mean, no offense to anybody in this 

room because all of you are experts in your fields, 

but hearing firsthand from youth is very 

educational. 
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And I'm just one kid.  So I think that 

bringing them to the table and being able to listen 

to them would be very helpful. 

MEMBER THOMAS:  Maybe we should 

encompass students, not just -- I mean students. 

 Because we've got higher ed, tribal colleges.  

Because we go the whole gamut, you know, not just 

K-12, the Department of Ed, because we oversee all 

of them.  So we might language, linguistics 

students, things like that.  If that's what they 

want to get into. 

I mean, this is not a Title 7 exclusive 

committee right here.  We oversee the entire thing. 

So if you want to go something like that 

then we're going to have to include languages, 

higher ed, tribal colleges, things like that. 

CHAIR DENNISON:  I foresee when we get 

the -- and that's why I was hoping it was today 

with the ESSA overview of how it's changed Indian 

education, or may be changing Indian education, 

I foresee that we'll have other committees that 
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will be such as that one, but we'll have other 

committees as well. 

I'm thinking in the back of my mind that 

that's going to come about because we're going to 

have to look at that from a different perspective 

now that it's.  Okay. 

MEMBER WHITEFOOT:  I'd like to just 

build off from what Dahkota just said is about the 

role of student voices. 

As we are listening to Bill we could 

also propose initiatives to Bill on those 

consultation.  He's going through consultation 

right now on the new ESSA and those priority areas.

  

And one of them happens to be regarding 

the Indian youth suicide study.  So it may be that 

we would propose that to be an initiative for 

consultation of student voices. 

I know that Gen I is doing one right 

now.  But where's the communication again with Gen 

I with Education.  Because most often what happens 
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when those occur, then Education isn't involved 

in those initiatives with Gen I. 

And so the lack of communication, 

collaboration isn't necessarily there.   

And I think it would behoove us as 

individuals who are working one on one with students 

on a regular basis, daily basis that we should 

consider hosting, or advocating, or recommending 

to Bill a consultation on student voices. 

So I guess I would make that a motion. 

CHAIR DENNISON:  Okay, that's a 

motion.  Do we have a second? 

MEMBER PROUDFIT:  Can I add to your 

motion? 

MEMBER WHITEFOOT:  Sure. 

MEMBER PROUDFIT:  That there would be 

ample time and participation.  Because I know when 

they came out and did this listening in L.A. they 

gave us like a week's notice and they did it in 

Los Angeles.  And then we have 18 tribes in San 

Diego.  And they did it on a school day.   
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And so I don't know who was present but 

most of us were not.  And it really wasn't an 

adequate listening session for all of the tribal 

youth voices.  And there was a lot of frustration 

over that. 

So I think when we do that that we have 

to consider the student's schedule.  I don't like 

pulling students out of school constantly.  Do it 

at a convenient time for them to really have their 

voices heard. 

And sometimes it's through social media 

to have that happen.  So yes, I definitely would 

like to encourage that, but to make sure that the 

schedule isn't last minute so that people aren't 

included. 

MEMBER WHITEFOOT:  I agree. 

CHAIR DENNISON:  So that's a motion and 

a second. 

MEMBER BROADDUS:  Are we asking for 

more listening sessions? 

MEMBER PROUDFIT:  No, I'm just asking 
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a thing.  I wasn't even prepared to do any business 

actions right now. 

MEMBER PAYMENT:  Can we do this when 

we do the committees tomorrow? 

CHAIR DENNISON:  We should do it 

tomorrow, yes. 

MEMBER WHITEFOOT:  Sure, we could do 

that. 

CHAIR DENNISON:  We're just 

brainstorming because we have a few more minutes 

left.   

(Simultaneous speaking) 

MEMBER WHITEFOOT:  I'll just hold that 

for tomorrow. 

CHAIR DENNISON:  Yes, keep it in your 

head for tomorrow. 

MEMBER PAYMENT:  I have a comment.  

So, I know nobody checked with my schedule about 

whether I was available or not. 

So earlier we were saying that we want 

to work around the Secretary's schedule.  I don't 
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know whose schedule we were working around then 

because I kind of thought that's who set the 

schedule. 

So, the -- 

MEMBER BUTTERFIELD:  Yes, I thought 

the same thing. 

MEMBER PAYMENT:  Yes.  The solution 

really is, first of all, we need to have the 

conversation with Secretary.  We need to ask him 

what is your vision, what is your -- how would you 

like to see this working.  How can we be helpful 

to you to fulfill our joint purpose. 

And then set well in advance however 

frequently we're going to meet in cooperation and 

coordination with the Secretary's schedule. 

Because we -- Secretary Burwell never 

misses a meeting.  Secretary before her, Secretary 

Sebelius, she never missed a meeting either.  This 

was her baby. 

And I think that -- I think just from 

the conversations I've had with the Secretary so 
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far I think he's going to latch onto this.  I think 

he's going to appreciate it and I think we can be 

facilitative. 

And I don't know if there's a fear that 

somehow Indian country is going to be asking us 

to do things we don't want to do, or going to ask 

us too much. 

It doesn't work that way.  The 

Secretary's Tribal Advisory, we come to the table 

with our issues.  We advocate for our issues. 

The departments come in one by one and 

they update us on what's happening in Indian 

country.  We get a grant matrix that's phenomenally 

helpful for Indian country. 

And then before the Secretary comes in 

we get it all worked out, and we're all prepared, 

and we present to the Secretary.   

And we are unified.  The department 

staff, the agencies, all the sub-agencies and 

Indian country are unified. 

We may disagree on some things, but 
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respectfully disagree.  But it gives the Secretary 

they ability to understand at a moment's notice 

what's happening in Indian country as it relates 

to everything underneath the Secretary. 

I would think that this Secretary would 

like to have that as well.  It's really, really 

effective and productive. 

MEMBER THOMAS:  I'd like to see him 

respond to our letter first. 

CHAIR DENNISON:  And what happened, 

and Tina could probably explain this more, but we've 

been trying to schedule this meeting. 

There is a lot of miscommunication.  

I don't want to talk about it anymore, but I'm going 

to just say this. 

We didn't even know about the new 

members until -- we didn't even know some left, 

and then oh, we're getting new members.  So it was 

kind of like this is all happening without -- I 

didn't even know as chair. 

And to this day I don't even know why 
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people left, like I said.  I don't know why the 

former chair left.  We don't know.  And it just 

all of a sudden oh, they're not part of our Council 

anymore.  So that kind of thing's been the way it's 

been operating. 

So I would like to see that improved 

on our own.  Let's create those communication 

lines. 

Tina was trying to schedule.  She was 

waiting on the Secretary.  I don't know how things 

work here at the department, but she was waiting 

on the Secretary to respond so we kept pushing the 

dates, we kept pushing the dates. 

Okay, have you got a response yet.  No, 

we haven't got a response yet.  We don't know when 

he's available. 

I wish that we could pick up the phone 

and say we need you on this day, this day, or this 

day.  But I don't know how it works here. 

But I have felt like, and I know Karen 

and I talked about possibly maybe I should just 
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write him a letter and say we want you here on this 

day.  I don't know, but I never did that kind of 

thing. 

But we finally picked the dates and she 

said well, hopefully he's available and that's all 

it ended up to be.  We thought he was going to be 

available for these dates. 

MS. HUNTER:  We can request the 

Secretary to be here.  Today he sent a 

representative.  

Again, the Secretary has only been 

confirmed since December so we need to understand 

that while he may not be available to meet with 

us right away NACIE is very important to him, and 

what you do is very important. 

So, I just ask that we give him an 

opportunity to meet, to settle in and meet with 

NACIE at the earliest time that he has available. 

I mean, we can send forward dates and 

that's not a problem, but the chair wanted to make 

sure that we got together.  And then we had six 
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new members.  I mean, we've been waiting to try 

to get all of the new members here. 

So, we decided to move forward, the 

chair and I, we decided to move forward with the 

meeting so that we could at least -- whether the 

Secretary could be here or not, as long as he 

committed to sending a representative we would go 

ahead and meet. 

CHAIR DENNISON:  And I didn't want too 

much time to go by because the clock is ticking. 

MS. HUNTER:  And there is a report due 

June 30 to Congress. 

MS. AKINS:  Tina, I was just going to 

say, and I appreciate Mr. Payment's input today 

and things like that. 

But again, just I know you've got to 

know that he probably definitely -- I know he is 

interested in what the Council's doing. 

But I mean, we could even put forth 

dates and he could say he'll be here at whatever 

meeting, and then if something comes up at the White 
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House, you know, that's it.   

And I know you understand that.  So I 

just wanted to put that out there. 

Even if he says he's going to send a 

designee, if that designee needs to be with him 

for whatever meeting.   

So, a lot of times, like we would love 

to have meetings all the time with you all in the 

Secretary's conference room.  It's roomier. 

But when the Secretary is in town they 

always tell us you're going to get bumped, so you 

might want to try to find.   

So, I mean we'll do everything we can 

to put forth the dates that you all want.  But 

again, and I think Jenelle spoke to this because 

she's worked here and seen more transitions than 

I have that given the time -- he's working on the 

same time frame that we all have been talking about 

today.   

So we'll do our best, but there's no 

guarantee.  We'll do our best though. 
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MEMBER BUTTERFIELD:  So, Aaron, I have 

a question.  When you set up the meetings for the 

STAC and I can't remember what you said it stood 

for, do you do like a year calendar?  

See, I think that's one of our problems. 

 We know we have the report to Congress.  So you 

know, when we were on our subcommittee in December 

I said we should be having our meeting in January 

or February and start looking for dates then. 

So, I just think the more advanced 

notification gives people -- and the more options 

there are then that becomes a priority as opposed 

to oh, I've got other priorities and this gets back 

burnered. 

MEMBER BROADDUS:  Well, and it sounds 

like the Secretary's attendance is always going 

to be up in the air.  So why wouldn't we at least 

give ourselves the notice to have our meetings out 

for the year. 

MEMBER PAYMENT:  Yes, and I don't want 

to sound disrespectful, but the Secretary of HHS, 
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two different Secretaries are able to commit. 

So, I would ask this Secretary to -- 

if we meet twice a year or whatever we request, 

we're going to meet once a year is we ask him to 

pick the dates. 

I mean, Secretary Burwell has had to 

move the date.  Like we have a two-day time period. 

 She's had to move to go testify. 

Secretary Sebelius during all of that 

awful stuff with the Affordable Care Act and the 

technology glitches never missed a meeting. 

And I think given the importance that 

-- as a tribal leader I'm here, and I'm no less 

busy, and this might sound arrogant to some, but 

we're running nations.  We've got a lot of 

responsibility. 

And so I think this can be a win-win. 

 And I do think the Secretary -- so let's defer 

to the Secretary's schedule.  Let's request maybe 

at least the annual meeting and one other meeting 

a year, and have him pick the dates.  And then we 
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will try to fit around that schedule. 

CHAIR DENNISON:  Sounds great.  

Within the next nine months.  So pick some dates 

and we'll give that to him and have him pick from 

there.  We'll keep all your calendars in mind. 

I'm going to let everyone go now.  

We're five minutes over, or seven minutes over.  

So have a good evening.  We'll adjourn. 

(Whereupon, the above-entitled matter 

went off the record at 5:07 p.m.) 


