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May 12, 2016

OFFICE OF THE PRESIDENT

Assistant Secretary Catherine Lhamon
U.S. Department of Education

Office of Civil Rights

400 Maryland Ave., SW

Washington, D.C. 20202-1100

RE:  Application for Exemption from Certain Title IX Regulations

Dear Assistant Secretary Lhamon:

As the highest-ranking official of Asbury Theological Seminary’s (“Asbury” or
“Seminary”) administration, I am submitting this application for recognition by the United States
Department of Education’s Office of Civil Rights (“OCR”) that the Seminary is exempt from
compliance with certain Title IX regulations pursuant to 20 U.S.C. §1681(a)(3) and 34 C.F.R.
§106.12. I have served as President of Asbury Theological Seminary since July 2009. In
addition to being President, I am an ordained United Methodist minister and have pastored
congregations in Georgia and in several of the largest churches in New England. I received my
M.Div. from Gordon-Conwell Theological Seminary, my Th.M. from Princeton Theological
Seminary, and my Ph.D. from the University of Edinburgh in Scotland. As such, I am familiar
with the Biblical and Wesleyan theology and traditions on which the Seminary is founded and
am qualified to present the religious tenets and beliefs of the Seminary, which are reflected in the
policies and practices at issue in this letter.

By letter dated May 17, 1985, OCR has already recognized the Seminary as an institution
controlled by Wesleyan interpretation of the Scriptures and granted the Seminary exemption
from 34 CFR §106.21(c), 34 CFR §106.40, and 34 CFR §106.57 to the extent those provisions
pertain to issues of pregnancy outside the confines of marriage. Copies of OCR’s May 17, 1985
letter and the Seminary’s precipitating request of June 2, 1977 are enclosed as Exhibit A. To the
extent not already granted by OCR’s May 17, 1985 letter, the Seminary now seeks recognition of
its claim to exemption from the following regulations as more specifically explained below:

* 34 CFR §106.21(a) and (b)(1)(iii): Regarding prohibitions on the basis of
sex in admissions

* 34 CFR §106.21(c): Regarding prohibitions based on marital, family, or
parental status in admissions

* 34 CFR §106.31(b)(4): Regarding different rules of behavior, sanctions,
or other treatment
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* 34 CFR §106.32: Regarding housing
34 CFR §106.33: Regarding restrooms and locker rooms

* 34 CFR §106.40: Regarding marital, family, or parental status of Students,
including as related to pregnancy

* 34CFR §106.41: Regarding intramural athletics

* 34 CFR §§106.51(a), (b)(2), (b)(6), (b)(7), (b)(9), and (b)(10): Regarding
discrimination in employment, including leaves for pregnancy, childbirth,

and termination of pregnancy, based on sex, and in regard to gender
identity issues

* 34 CFR §106.57: Regarding marital, family, or parental status of
employees, including as related to pregnancy

I. Standard of review

The criteria for determining whether the Seminary is entitled to Title [X’s religious

a. It is a school or department of divinity, defined as an institution or
a department or branch of an institution whose program is
specifically for the education of students to prepare them to
become ministers of religion or to enter upon some other religious
vocation, or to prepare them to teach theological subjects: or

b. It requires its faculty, students, or employees to be members of, or
otherwise espouse a personal belief in, the religion of the
organization by which it claims to be controlled; or

C. [ts charter and catalog, or other official publication, contains
explicit statement that it is controlled by a religious organization or
an organ thereof or is committed to the doctrines of a particular
religion, and the members of its governing body are appointed by
the controlling religious organization or an organ thereof, and it
receives a significant amount of financial support from the
controlling religious organization or an organ thereof.

See OCR’s website at httj://WWWZ.ed.gov/about/ofﬁces/list/ocr/frontpage/pro-students/rel-
&xempt-pr.html (last visited May 9, 2016).
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In evaluating whether a school qualifies for exemption from federal law on religious
grounds, courts have admonished the government not to unduly scrutinize or second
whether that school is “religious enough,” but rather, to focus on how the school holds itself oyt

the place of a particular belief in a religion or the plausibility of a religious claim.” J4. at 1343

(internal brackets and quotations marks omitted). This admonition “is equally applicable to the
agencies whose actions [the courts] review.” J4.

Pursuant to OCR’s May 17, 1985 letter (Exhibit A),
Seminary satisfies the “controlled by a religious organization” criterion of 20 U.S.C. §1681(a)(3)

subjects.”’  And as set out in this letter and its exhibits, the Seminary’s adherence to key
religious tenets is equally apparent. In short, the Seminary plainly satisfies Title IX’s
requirements for exemption from the regulations listed above to the extent those regulations are
inconsistent with the religious tenets discussed below. Exhibits supporting the Seminary’s claim
are enclosed.

11. The Seminary is both an educational institution and a religious organization within
the scope of 20 U.S.C. §1681(a)(3) and 34 C.F.R. §106.12
The Seminary assumes that most schools claiming religious exemption from provisions

of Title IX are controlled by a “separate-but-related” religious organization such as a particular
church denomination like the Roman Catholic or Free Methodist Church. The Seminary has the

Asbury Theological Seminary was founded by Henry Clay Morrison in 1923, originally
as a graduate school for Asbury College (now Asbury University). When founded, the
Seminary’s purpose was “to prepare and send forth a well-trained, sanctified, Spirit-filled,
evangelistic ministry” in order to spread scriptural holiness around the world. The Seminary

: As demonstrated in this letter, the Seminary also satisfies the other possible grounds recognized by OCR

for finding that an institution is sufficiently controlled by a religious organization within the meaning of 20 U S.C.
§1681(a)(3) and 34 C.F.R. §106.12.
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continues to carry out this mission today, providing holistic ministerial preparation as an
Interdenominational institution stil] rooted in Wesleyan theological tradition.

As years passed, the Seminary grew. Former president Dr. David McKenna (1982-1994)
visualized the Seminary as the leading world center for theological education. Today, ATS
enrolls nearly 1600 students. Seminary alumni serve around the world in nearly 90 countries, all
50 states and the District of Columbia, and nearly every time zone across the globe. The
Seminary’s major objective remains “to help facilitate the preparation of men and women called
by God to Christian ministry.” See Exhibit C: Excerpts from 2015-2016 Academic Catalog at
page 17. Even though it has grown into a leading interdenominational seminary, Asbury

maintains core religious principles and tenets of its own consistent with the Biblical and
Wesleyan pillars on which it was founded.

The religious doctrine and principles on which Asbury was founded permeate its
governance, operations, and instruction. The premise of education at the Seminary is reflected in
the “Educational Assumptions” of its Academic Catalog, which state:

Asbury Theological Seminary, founded upon and committed to a
vital evangelical Christian faith, finds its roots in the Wesleyan-
Arminian theological tradition which is summarized in the Articles
of Incorporation and in the statement of faith. The trustees, officers
of administration and faculty members are committed to a style of
education in which this faith will permeate all the work and
instruction of the Seminary. The theological, ethical and social
commitments of the Seminary provide the foundation for its
instruction and life.

Exhibit C at page 16 (emphasis added). Regarding this Wesleyan-Arminian theological
tradition, the Seminary’s Articles of Incorporation, which were first filed in 1931, demonstrate
that from the beginning the Seminary sought to “emphasize in its teaching the divine inspiration
and infallibility of the Holy Scriptures” such that “the instruction of this Seminary [would] fully
recognize the fallen estate of mankind” and “the necessity of individual regeneration.” Exhibit B
at page 2, Section 4(D). The Seminary further established that its instruction would “conform
fully to the Wesleyan interpretation of the Scripture” such that “the instructors in this institution
[would] guard with jealous care against any sort of teaching in sympathy with modern
liberalism.” 7d. Accordingly, it was established early on that the Seminary’s religious principles
would govern all who serve under its banner-

No person shall be elected to the Board of Trustees, or to any
official position...nor shall any person be employed as an
instructor or assistant instructor, in its corps of teachers who is not
in full sympathy with the Wesleyan interpretation of the Scriptures
on Entire Sanctification, and who does in humble faith trust in
Christ for full deliverance from all sin.

Id. at pages 2-3, Section 4(E).
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' The Se;minary’s religious principles are carried over from the Articles of Incorporation
into the Seminary’s Bylaws, which require that all members of the Seminary community

(faculty, staff, students, and trustees) commit to life consistent with the Seminary’s religious
beliefs:

We will be faithful to the Mission, Statement of Faith, Ethos, and
Code of Institutional Ethics and Values of Asbury Theological
Seminary. We are committed to ethical, moral, and spiritual
integrity in all matters, and honesty in all reporting. We will
uphold all self-imposed standards of morality, decency, and

propriety in all relationships within the seminary community and
the world.

See Exhibit D: Excerpts from Bylaws at page 5. Accordingly, any person elected as a Trustee;
appointed as President, Vice President, Provost or Dean; or appointed as faculty is required to
“subscribe to and embrace fully the Statement of Faith, the Statement of Mission, the Statement
of Ethos, and the Code of Institutional Ethics and Values of the Seminary.” See Exhibit D at
pages 8, 16, 18; Exhibit E: Excerpts from Board Handbook at page 58. Even visiting and

adjunct faculty are expected at minimum to honor the Seminary’s religious principles in the
course of their work for the Seminary:

Visiting and Adjunct Faculty shall normally subscribe to and
embrace fully the Statement of F aith, the Statement of Mission, the
Statement of Ethos, and the Code of Institutional Ethics and
Values of the Seminary. On a case-by-case basis, and with the
approval of the Provost and the Academic Affairs Team of the
Board of Trustees, Visiting and/or Adjunct Faculty may be
appointed who are unable to subscribe to and embrace fully the
Statement of Faith, the Statement of Mission, the Statement of
Ethos, and the Code of Institutional Ethics and Values of the
Seminary, but who, for the purposes of their Visiting and/or
Adjunct Faculty appointments, are willing to support them.

Exhibit D at page 18.

As for students, the Seminary’s Academic Catalog is equally clear: “The applicant must
demonstrate compatibility with the seminary’s statements of faith and educational mission, and
commitment to observe the seminary’s ethos statement.” Exhibit C at page 28.

The Seminary takes this commitment to its religious foundation very seriously. As
discussed below, there are consequences for faculty, students, and staff who choose not to
conduct themselves in a way that comports with the Seminary’s religious tenets and principles.
The same is true for officials who oversee the Seminary’s daily operations. As the Seminary’s
Bylaws explain, “[a] member of the Administration may be removed from office by disciplinary
action of the Board of Trustees, because of moral delinquency...doctrinal deviation, or other
good and sufficient reason.” Exhibit D at page 17.
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The religious doctrine and principles on which Asbury was founded are also at the heart
of its standing policies, as they have been since the Seminary’s early days. The Seminary’s first
academic bulletin outlined its core theological beliefs as follows:

Asbury Theological Seminary regards it fundamental to maintain
in all its teachings the doctrines of the faith which have come down
to us from the Apostles and the Fathers, the faith that has been
tested through the ages, the faith that gave birth to the Reformation
and that in the latter days brought on the great Evangelical Revival
in the days of John Wesley. All our teaching will range around the
Bible as an inspired book.

The Seminary’s commitment to these principles was recognized by the public early on. In June
of 1929, the Pentecostal Herald observed: “There is only one Theological School on the
American Continent today granting the Bachelor of Divinity degree...in which there is taught in
all departments of the school, the historic tenets of Wesleyan theology.” Today, the Seminary
remains “committed to historic Christian faith in the Wesleyan tradition,” “committed to historic
orthodoxy,” and “called to highlight the distinctive contributions of the Wesleyan/Arminian
tradition.” As such, the Seminary has resolved that it will “resist attempts to downgrade our
programs and scholarship and, instead, we will extend effective pastoral leadership and
Wesleyan scholarship around the world.” See Exhibit F: Defining Values.

The Seminary’s religious tenets and principles are not merely historical. The Seminary
holds core religious tenets that are codified in five (5) core statements that together establish and
direct the Seminary’s theological orientation: the Mission Statement, Statement of Faith, Ethos
Statement, Defining Values, and the Institutional Ethics and Values found in the Seminary’s
Bylaws. Collectively, these core statements draw upon and affirm the Seminary’s commitment
to both the Holy Bible and Wesleyan theology. This commitment is an ongoing one, as the
Board of Trustees demonstrated by formal resolution adopted in January 2011. Citing concern
that “many seminaries which were founded on principles of historic Christian orthodoxy have
drifted away from those secure moorings” and declaring that in contrast the Seminary “seeks to
maintain our commitment to historic Christian orthodoxy for the coming generations,” the
Seminary’s Board of Trustees formally resolved that all trustees, administrators, faculty, and
staff at the director level or above will be asked to annually reaffirm, individually and
collectively, their commitment to the Seminary’s Statement of Faith, Mission Statement, and
Ethos Statement. See Exhibit E at page 128.

Regarding the Seminary’s commitment to the Bible, the Seminary’s Statement of Faith
affirms its belief in “the divine inspiration, truthfulness and authority of both the Old and New
Testaments, the only written Word of God, without error in all it affirms.” See Exhibit G:
Statement of Faith. Accordingly, the Seminary’s Statement of Faith recognizes Scripture as “the
only infallible rule of faith and practice” that “constitutes the final authority for faith and life.”
See Exhibit G; see also Exhibit C at page 17.
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Seminary policy also affirms the institutional importance of Wesleyan theology and
tradition in several respects. As noted in its Academic Catalog, “[t]he Seminary is committed to
a Wesleyan-Arminian theological position” and is “founded upon and committed to a vita]
evangelical Christian faith” that “finds its roots in the Wesleyan-Arminian theological tradition.”
Exhibit C at page 16. As such, the Seminary’s trustees, officers of administration and faculty
members “are committed to a style of education in which this faith will permeate all the work
and instruction of the Seminary.” Id. Accordingly, the Seminary seeks to maintain a community
that “provides resources for scholarly leadership in the Wesleyan-Arminian tradition” and
“nurtures men and women called of God for parish ministry and other forms of servant
leadership in the experience and practice of personal and social holiness as defined by Scripture
and Wesleyan theology.” See Exhibit C at page 16; see also Exhibit H: Mission Statement.

As President of the Seminary, I have consistently affirmed these principles and
challenged the Seminary community to hold fast to them amidst challenging times. In my 2009
Convocation address, I noted that “global vindication of Wesleyan Theological impulses is deep
in our DNA.” In 2010, I implored the modern Church to “embrace and become practitioners of
what I call missional holiness....understanding the Holy Spirit’s primary role as inwardly
sanctifying us from sin—the eradication of that sinful orientation and living a life of dedicated
purity.” T further implored that we “must embody for the world what it means to be a holy
people.” T also suggested that “[i]f we as a Church can’t model holiness, then we ought to
change our name, because holiness is central to the DNA of who we are.” Moreover, I reminded
our Seminary community that “[w]e still believe in a post-conversion experience with the Holy
Spirit that re-orients our affections away from sin and toward holiness.”

In my 2011 Convocation address, I advocated against succumbing to the increasingly
popular temptation to accept a diluted version of Christian theology, instead calling the Seminary
to live by a higher standard:

Who has lost sight more of the depth of human sin, the certainty of
God’s judgment and the call to repentance and transformation at
the feet of a crucified savior than today’s populistic, evangelical
churches?

* sk ok

[’ve been among those who have pointed out the theological
weakness captured by such phrases of Protestant liberalism as,
“Open hearts, open minds, open doors,” or “open, progressive and
inclusive.”

%k ok

We are quite adept at measuring where people are culturally, but
we are at best careless in any sustained theological reflection about
where they should be culturally.
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More recently, in my 2014 address, I spoke in depth about the four “deep foundations”
upon which the Wesleyan Movement is built. In doing so, I again affirmed the need for a
steadfast commitment to the Seminary’s Christian and Wesleyan roots:

We have no remit to remake Christianity into our own liking; or to
reinvent the faith “once for all delivered to the saints” ... We don’t
reinvent the gospel, we faithfully pass it down! We stand in a
grand tradition which has stood through the ages, marked by
Apostles and martyrs and faithful witnesses of which we have the
privilege of joining ... Today much of the church is not holy and
there is no more important legacy we can leave the contemporary
church than to fully embody holiness.

The Seminary’s commitment to its religious tenets and heritage thus remain steadfast as
ever as it trains men and women for Christian ministry.

III.  The Seminary’s religious tenets are inconsistent with several provisions of Title IX
as interpreted by OCR

The religious principles and beliefs discussed above are not merely broad, aspirational, or
intangible ideals. Relevant to this letter, the Seminary is governed and guided by several specific
religious tenets that are inconsistent with Title IX as interpreted by OCR. In April 2011, OCR
issued guidelines on Title IX that indicated OCR would interpret Title IX’s protections against
sex discrimination as extending to persons who claim gay, lesbian, bisexual, or transgender
status. While Asbury generally embraces the protections and responsibilities of Title IX, OCR’s
interpretation of Title IX is inconsistent with the Seminary’s religious tenets as drawn from
Scripture, the Seminary’s Wesleyan roots, and the Seminary’s own theological orientation
statements.

The Bible teaches that human life is sacred. God wonderfully and immutably creates
each person as male or female. These two distinct genders together reflect the image and nature
of God. Genesis 1:26-27. The Bible also demonstrates that the term “marriage” has only one
meaning: the uniting of one man and one woman in a single, exclusive union, as delineated in
Scripture. Genesis 2:18-25. God intends sexual intimacy to occur only between a man and a
woman who are married to each other. 1 Corinthians 6:18; 7:2-5: Hebrews 13:4. Any form of
sexual immorality is sinful and offensive to God. Matthew 15:18-20: 1 Corinthians 6:9-10.

John Wesley’s own study of Scripture demonstrates similar conclusions, first in Wesley’s
view of the nature of sin and then more specifically in his analysis of Scripture on the topic at
hand. Wesley affirmed that mere abstention from outward acts does not constitute true purity of
the heart. Moreover, Wesley distinguished between conscious, willful sin and involuntary
transgressions. “The first kind of sin is a ‘voluntary transgression of a known law.” The second
kind of sin is ‘an involuntary transgression of a divine law, known or unknown.’ Both kinds of
sin, of course, need Christ’s atoning blood.” Kenneth Cain Kinghorn, Jokn Wesley on Christian
Beliefs: The Standard Sermons in Modern English (Volume 1, Sermons 1-20), Nashville:
Abingdon Press, 2002, page 139.
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In studying Chapter 6 of Paul’s First Epistle to the Corinthians, Wesley examined verses
9-11 of that chapter, which provide in part, “[n]either the sexually immoral nor idolaters nor
adulterers nor men who have sex with men...will inherit the kingdom of God. And that is what
some of you were. But you were washed, you were sanctified, you were justified in the name of
the Lord Jesus Christ by the Spirit of our God.” Considering these verses, Wesley observed the
sinful nature of non-heterosexual behavior and the need to guard against it:

Idolatry is here placed between fornication and adultery, because
they generally accompanied it. Nor the effeminate—Who live in
an easy, indolent way; taking up no cross, enduring no hardship.
But how is this these good-natured, harmless people are ranked
with idolaters and sodomites! We may learn hence, that we are
never secure from the greatest sins, till we guard against those
which are thought the least; nor, indeed, till we think no sin is
little, since every one is a step toward hell.

See Wesley’s Notes on St. Paul’s First Epistle to the Corinthians, available online at
http://wesley.nnu.edu/iohn-wesley/iohn-wesleys—notes-on-the-bible/notes—on-st-pauls-ﬁrst-
epistle-to-the-corinthians/#Chapter+VI (last visited April 12, 2016). Likewise, in studying verse
7 of the Epistle to Jude, Wesley observed Scripture’s warning to guard against “unnatural lusts”
such as the “sexual immorality and perversion” of Sodom and Gomorrah, which Scripture shows
to have involved homosexual behavior. See Genesis 19:1-7; Wesley’s Notes on the General
Epistle of St. Jude, available online at http:/wesley.nnu.edu/john-wesley/john-wesleys-notes-on-
the-bible/notes-on-the-general-epistle-of-st-jude/ (last visited April 12, 2016). And of course,
Wesley’s staunch opposition to the practice of slavery that was prevalent in his time
demonstrates his own belief in the sanctity of all human life.

Consistent with these foundational teachings, the Seminary’s Statement of Faith affirms
its belief that “the fullness of salvation consists of the restoration of the image of God and our
life in communion with God and others.” In turn, the Seminary’s Ethos Statement affirms its
commitment to several related principles, including:

* We believe God wonderfully and immutably creates each person
as either male or female. Together these two distinct sexes reflect
the creative nature and image of God.

* We affirm celibacy as a valuable and honorable practice related to
holy living. We honor and esteem the fidelity of deep holy
friendships as being in the image of God.

* We affirm marriage as sanctioned by God, which joins one man
and one woman in a single, exclusive union for life, as delineated
in Scripture, and provides the sole context for sexual intimacy,
helping to ensure the blessings of that relationship as God
intended.

Page 9 of 15



T W W W W WV S o

- -

* We affirm God’s design for holy living, and believe that Scripture
clearly prohibits certain acts, including but not limited to drinking
alcohol to excess, using pornography, stealing, speaking or writing
profanely or slanderously, acting dishonestly, cheating, engaging
in occult practice, and engaging in sexual relations outside the
bonds of marriage (including but not limited to premarital sex,
adultery, and same-sex sexual behavior). Such actions have
devastating personal, social, and global effects, especially upon
society’s most vulnerable members.

* Based on a Biblical view of creation, fall, and redemption, our goal
is to come alongside as a loving community anyone who is
experiencing gender identity discordant with their birth sex. We
do not affirm theologically the adoption of a psychological identity
discordant with one’s birth sex as a result of the tension between
one’s biological sex and one’s experience of gender. Similarly, we
do not affirm attempts to change one’s given biological birth sex
via medical intervention in favor of the identity of the opposite sex
or of an indeterminate identity.

* In witness to society, we commit ourselves to these guiding
principles, and we disavow advocating, supporting, or condoning
behavior contrary to this Ethos.

See Exhibit I: Ethos Statement. In short, by faith the Seminary holds fast to the belief that
human life as created by God is sacred, that there is one design for sexual intimacy, and one
design for marriage.

These are not merely philosophical ideals. They are just a few of the religious tenets that
dictate the Seminary’s theological orientation and in turn, permeate every facet of the Seminary’s
work. Indeed, virtually every aspect of education, employment, and other programs and
activities at the Seminary requires adherence to the tenets on human life, gender, and sexuality
listed above through express incorporation of and/or citation to the Ethos Statement, the
Statement of Faith, and other core theological orientation statements in which such tenets are
found. As explained in the text of the Ethos Statement itself, the Seminary has committed that it
“will make institutional decisions in light of this policy.”

For example, as previously noted, these tenets form the basis for key expectations and
requirements in Seminary governance, including the qualifications and conduct of both trustees
and administrators. The same holds true for Seminary faculty. Adherence to the Ethos
Statement and Statement of Faith are significant criteria in evaluating whether one is qualified to
Join and serve in the Seminary faculty’s ranks. In general, the Seminary expects “theological
and moral formation as a Wesleyan Christian” from its faculty. See Exhibit J: Excerpts from
2015-2016 Faculty Handbook at pages 33-35. Accordingly, “[t]he baseline for all members of
the faculty is commitment to theological and moral formation as a Wesleyan Christian™ such that
the faculty member is expected to “fully embrace” the Ethos Statement, Statement of Faith, and
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the Collegial Covenant of Faculty Responsibility, and demonstrate “commitment to continued
growth in grace toward wholeness in the image of Jesus Christ.” 7d. at page 49.

Similarly, “[v]isiting and adjunct faculty shall normally subscribe to and embrace fully
the “Statement of Faith’ and ‘Ethos Statement’ of the Seminary,” or at the very least must affirm
that they “are willing to support them.” Exhibit J at page 153. Even Seminary librarians (also
known as “faculty associates”) are “expected to support the ‘Faith Statement’ of the Seminary
and to embrace its ‘Ethos Statement.”” Jd. at page 43. Faculty search committees thus review
credentials of prospective candidates “to certify that the prospective candidate fulfills
accreditation requirements and has demonstrated in writing commitment to the Seminary’s Faith
Statement, Ethos Statement, and Faculty Covenant.” /d. at page 63.

Adherence to the Seminary’s religious tenets is relevant not only to the question of
whether someone is qualified to join the faculty ranks, but also whether they are eligible to
remain in the faculty and, ultimately, obtain tenure where applicable. The Seminary’s Faculty
Handbook warns, “[d]iscipline of faculty membership may result from verifiable violation of the
Seminary ‘Statement of Faith,” ‘Ethos Statement,” and any [of] the policies set forth in the
‘Collegial Covenant of Faculty Responsibility.” The aforementioned Collegial Covenant of
Faculty Responsibility provides in part that faculty will be “faithful members of the Asbury
community” by “[I]iving in faithful witness to the statement of mission, the statement of ethos,
and this collegial covenant of faculty accountability, both on and off campus, in our public and
in our private lives.” Exhibit J at page 10. And the granting of tenure assumes in relevant part
“that the faculty person has demonstrated that he or she embodies the ethos and general positions
of the Seminary.” Id. at page 56. Ultimately, it is my responsibility as president to ensure “that
the process for selecting faculty and tenure maintains the mission and ethos of the Seminary.”
Exhibit E at page 93.

The same expectations hold true for Seminary staff. As noted in its Personnel Policy
Manual, the Seminary “is committed to conducting its business affairs in a socially responsible
and ethical manner, consistent with its educational, research and service missions and with the
Seminary ethos.” See Exhibit K: Excerpts from Personnel Policy Manual at Policy No. 416.
More specifically, “[e]Jmployees must abide by the Seminary’s Ethos Statement,” including the
provisions therefrom discussed above. Id. at Policy No. 010. Thus, “[a]ctivities or behavior
contrary to the Asbury Theological Seminary Ethos Statement” are a breach of the Seminary’s
“Standards of Conduct” for staff that may result in discipline or corrective action up to and
including removal. /d. at Policy No. 416.

Students are likewise held to and impacted by the Seminary’s religious tenets in virtually
every respect, including the Seminary’s assessment of whether a student is qualified to be
admitted, remain enrolled, and ultimately, receive his or her degree:

The Seminary, however, does reserve the right to make admission,
employment and degree conferral decisions on the basis of those
principles and beliefs set forth in the ethos statement and statement
of faith. Each student, as a condition of entering the Seminary,
represents that he or she has read and understands the ethos
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Statement, statement of educational mission, and statement of faith
and further understands that remaining a student of the Seminary
or having a degree conferred by the Seminary is dependent upon
compliance with the ethos statement and statement of faith.”

Exhibit C at page 16 (emphasis added). The Seminary’s religious tenets extend to student
housing requirements and expectations, as well. Indeed, all students commit to following the
Ethos Statement as a fundamental condition of participation in the Seminary’s programs and
services in general. As the Seminary’s Student Handbook explains, the Seminary “community
has a rule of life called our Ethos,” and students “in violation of the Seminary’s Ethos Statement
or Seminary regulations may be subject to sanctions and/ or required to participate in a
restoration plan.” See Exhibit L: Excerpts from 2015-2016 Student Handbook at page 35.

Even the ability of third parties to access/use Seminary facilities depends in part on their
willingness to do so in a manner that is consistent with the Seminary’s religious tenets. The
Seminary’s Campus Access and Facility Use Policy addresses these expectations at length:

Asbury Theological Seminary’s facilities were provided through
God’s benevolence and by the sacrificial generosity of the
Seminary community. The Seminary desires that its facilities be
used for the fellowship of the Body of Christ and always to God’s
glory. Although the facilities are not generally open to the public,
we make our facilities available to approved other persons and
groups as a witness to our faith, in a spirit of Christian charity, and
as a means of demonstrating the Gospel of Jesus Christ in practice.

However, facility use will not be permitted to persons or groups
holding, advancing, or advocating  beliefs, or advancing,
advocating, or engaging in practices that conflict with the
Seminary’s faith or moral teachings, which are summarized in,
among other places, the Seminary’s Ethos Statement. Nor may
Jacilities be used for activities that contradict. or are deemed by
the Board of Directors as inconsistent with, or contrary to the
Seminary’s faith or moral teachings. The Board of Directors, or its
official designee, is the final decision-maker on whether a person
or group is allowed to use the Seminary facilities.

This restricted facility use policy is necessary for two important
reasons. First, the Seminary may not in good conscience materially
cooperate in activities or beliefs that are contrary to its faith.
Allowing its facilities to be used for purposes that contradict the
Seminary’s beliefs would be material cooperation with that
activity, and would be a grave violation of the Seminary’s faith and
religious practice. See 2 Corinthians 6:14; 1 Thessalonians 5:22.
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Second, it is very important to the Seminary that it presents a
consistent message to the community, which the Seminary staff
and students, and their families, conscientiously maintain as part of
their witness to the Gospel of Jesus Christ. To allow facilities to be
used by groups or persons who express beliefs or engage in
practices contrary to the Seminary’s faith would have 2 severe
negative impact on the message that the Seminary strives to
promote. It could also cause confusion and scandal to the Seminary
families and the community because they may reasonably perceive
that by allowing use of our facilities, the Seminary is in agreement

with the beliefs or practices of the persons or groups using its
facilities.

Therefore, in no event shall persons or groups who hold, advance,
or advocate beliefs, or advance, advocate, or engage in practices
that contradict the Seminary’s faith use any Seminary facility. Nor
may facilities be used in any way that contradicts the Seminary’s
faith. This policy applies to all the Seminary facilities, regardless
of whether the facilities are used as a sanctuary, because the

Seminary sees all of its property as holy and set apart to worship
God. See Colossians 3:17.

See Exhibit M: Campus Access and F acility Use Policy (emphasis added).

The Seminary’s religious tenets also apply to the use of technology and participation in
its intramural sports programs. The Seminary’s network usage policy prohibits “access to
Internet sites containing sexually explicit material deemed. . in any way inconsistent with the
Asbury Theological Seminary Ethos...” Exhibit C at page 25. As for intramural athletics

(basketball, racquetball, and volleyball for all students, faculty, staff, and spouses), Seminary
policy is clear:

Asbury Theological Seminary intramurals exist to foster the
development of Christian faith, character, and leadership.

% sk sk

Participants are expected to behave in a Christlike manner towards
teammates, opponents, fans, officials, and staff members. Those
individuals who do not conduct themselves in this manner will not
be allowed to participate.

See Exhibit N: Intramural Participant Handbook.

The practical impact of the tenets, principles, and policies discussed above are fairly self-
evident, but to be clear: the Seminary’s religious tenets and beliefs on issues of marriage,
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gender, sexuality, and the sanctity of human life impact virtually every aspect of the Seminary’s
operations, programs, and services. Thus, by way of example:

* As a general rule, students are separated on the basis of sex in
regard to housing, living arrangements, restrooms, and locker
rooms. The Seminary has male-only and female-only residence
facilities, with rules in place to regulate access by members of the
opposite sex. To the extent Title IX regulations would require the
Seminary to allow males and females to reside in the same housing
(other than those legitimately residing in family units), to visit
within housing of the opposite sex without restrictions, to allow an
unmarried male and female to live together, or to allow a person
with gender identity issues to be treated as a member of the sex to
which they have assigned themselves in regard to the above
categories, such behavior would be against the religious principles
of the Seminary. This is true whether or not the person has
undergone surgery or hormonal treatment to assume the physical
characteristics of the opposite sex.

* The Seminary requires its students, faculty, and staff to adhere to
heterosexual behavior. Thus, students, faculty, and staff must
refrain from engaging in homosexual relationships. Similarly, a
person who self-identifies as the opposite sex, but who has
expressed an attraction to members of their birth sex, would not be
permitted to engage in dating or sexual activity with a person of
their birth sex, because such behavior would be considered
homosexual in nature based upon the Seminary’s religious beliefs.

* Employment of someone who identifies as being of the opposite
gender from their birth sex, and who expresses that identification
through behavior and/or dress would be against the Seminary’s
religious beliefs, on the same basis and reasons as set out above
regarding gender identity issues. Employees are considered to be
representatives of the Seminary and, as previously explained, are
expected to model appropriate Christian behavior in keeping with
the Seminary’s Ethos Statement and other theological orientation
statements. Thus, a male employee who announced himself to be
female, or who adopted the appearance of a female, would not be
modeling appropriate Christian behavior consistent with the
Seminary’s religious beliefs, nor would a female employee who
announced herself to be male, or who adopted the appearance of a
male.

* It is the Seminary’s position, based upon its religious beliefs taken

from Scripture and the Seminary’s theological orientation
statements, that a person cannot change his or her birth sex.
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Although they may undergo surgery or hormone treatments to alter
their physical characteristics, only the outward appearance 1is
changed. Thus a student would not be permitted to live in
Seminary housing inconsistent with his or her birth sex, or to use
restrooms or locker rooms inconsistent with his or her birth sex.
That person also would not be eligible for employment with the
Seminary.

* The Seminary’s religious beliefs also prohibit elective abortion,

pre-marital sex, and extra-marital sex for students and employees
alike.

In short, the Seminary’s religious tenets and beliefs make it necessary for the Seminary to
make decisions and take actions on the basis of sex, including gender identity and sexual
orientation, in virtually every area of Seminary life, including employment, admissions, conduct,
housing and living arrangements, restrooms, locker rooms, and intramural athletics. To the
extent the regulations cited at the outset of this letter are interpreted as contrary thereto, the
Seminary is entitled by law to exemption pursuant to 20 U.S.C. §1681(a)(3) and 34 C.F.R.
§106.12. To the extent not already covered by the exemptions granted by OCR in 1985, Asbury
Theological Seminary requests that OCR grant this application for recognition of the same.

Timothy C. Tennent, Ph.D.
President, Asbury Theological Seminary

Enclosures

o OCR@ed.gov (w/encl.)
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TO: Ms. Catherine E. Lhamon
Assistant Secretary for Civil Rights
United States Department of Education
400 Maryland Ave. S.W.
Washington, DC 20202-1100

FROM: Steven F. Echols
DATE: May 23, 2016
RE: Claim of Title IX Religious Tenet Exemption

| am President of Brewton Parker College, Inc. As such, | am the highest ranking
official of this institution. | submit the following statement in order to claim on
behalf of the College the religious tenet exemption from Title IX of the Education
Amendments of 1972 which is provided for in 20 U.S.C. 1681, and which is the
subject of 34 C.F.R. 106.12.

Brewton Parker College is a Southern Baptist institution of higher education. It is
a Georgia nonprofit corporation whose address is 201 David-Eliza Fountain
Circle, Mt. Vernon, Georgia 30445. | enclose the Articles of Incorporation and
Bylaws of the College.

The College is owned by a religious organization. ~ That organization is the
Georgia Baptist State Convention, newly renamed “Georgia Baptist Mission
Board.” This organization is a Southern Baptist general body whose constituency
is the cooperating Southern Baptist churches of Georgia. It is an “association of
churches” in the terminology of the Internal Revenue Code. Pursuant to the
College’s Articles of Incorporation and Bylaws, this organization controls the
College, as the sole Member of the College corporation, and in part by exercising
its right to select the entire membership of the board of directors of the College,
the governing body of the College.

This organization’s authority over the College constitutes control which is more
than sufficient to cause the institution to be exempt from Title VII of the Civil
Rights Act of 1964's general prohibition against religious discrimination in
employment under 42 U.S.C. 2000e-2(e)(2), §703(e)(2) as an educational
institution “which is in whole or in substantial part, owned, supported, controlled,
or managed by a particular religion or by a particular religious corporation,
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association or society.” (See, for example, the decision of the United States
Circuit Court of Appeals, Eleventh Circuit, regarding our sister Alabama Southern
Baptist university in Killinger v. Samford University, 113 F.3d 196 (1997)).

This request for exemption is from provisions of Title IX to the extent application
of those provisions would not be consistent with the controlling body’s religious
tenets regarding marriage, sex outside of marriage, sexual orientation, gender
identity, pregnancy, and abortion. | identify those provisions to include:

ADMISSIONS:

34 C.F.R. §106.21 including but not limited to (b)(iii) (governing differential
treatment on the basis of sex in admissions); and (c) (governing admissions
prohibition on the basis of marital or parental status).

RECRUITMENT:
34 C.F.R. §106.23 (governing nondiscriminatory recruitment).

EDUCATION PROGRAMS OR ACTIVITIES:

34 C.F.R. §106.31(b)(4) (governing different rules of behavior or sanctions),
and (b)(7) (otherwise limiting any person in the enjoyment of any right, efc.);

34 C.F.R. §106.32 (governing housing);

34 C.F.R. §106.33 (governing comparable facilities such as restrooms and
locker rooms);

34 C.F.R. §106.36 (governing counseling and use of appraisal and counseling
methods);

384 C.F.R. §106.37 (governing financial assistance) ;
34 C.F.R. §106.38 (governing employment);
34 C.F.R. §106.39 (governing health and insurance benefits and services);

34 C.F.R. §106.40 (governing different rules based on marital or parental
status of students); and 34 C.F.R. §106.41 (governing athletics);

Employment:
34 C.F.R. §106.51 (governing employment);
34 C.F.R. §106.52 (employment criteria);
34 C.F.R. §106.53 (recruitment);
34 C.F.R. §106.56 (governing fringe benefits);

207 David-Eliza Fountain Gicle, PO Box (97, Mownt Vernon, Georgia 30995 / Yfice (972)-583-8202 /
Fax (972) 583-7876
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34 C.F.R. §106.57 (governing the consideration of marital or
parental status in employment decisions); and

34 C.F.R. §106.60 (governing pre-employment inquiries).

The religious tenets of the controlling body have been described most extensively
and most recently in The Baptist Faith and Message 2000, adopted by the
messengers constituting the Georgia Baptist Convention in 2000. The Baptist
Faith and Message 2000 is attached.

In regard to marriage, sex outside of marriage, sexual orientation, gender
identity, pregnancy and abortion, the following statements are illustrative:

“Marriage is the uniting of one man and one woman in covenant commitment
for a lifetime. It is God’s unique gift to reveal the union between Christ and
His church and to provide for the man and the woman in marriage the
framework for intimate companionship, the channel of sexual expression
according to biblical standards, and the means for procreation of the human
race. . . . Children, from the moment of conception, are a blessing and
heritage from the Lord.” XVII The Family, The Baptist Faith and Message
2000.

“Man is the special creation of God, made in His image. He created them
male and female as the crowning work of His creation. The gift of gender is
thus part of the goodness of God’s creation.” Il Man, The Baptist Faith and
Message 2000.

“Christians should oppose racism, every form of greed, selfishness, and vice,
and all forms of sexual immorality, including adultery, homosexuality, and
pornography. . . . We should speak on behalf of the unborn and contend for
the sanctity of all human life from conception to natural death.” XV The
Christian and the Social Order, The Baptist Faith and Message 2000.

Application of a regulation would not be consistent with these tenets if the
regulation prohibited the institution from following its policies, that is, if the
regulation prohibited the College:

From engaging in recruiting and admissions under a policy which called for
the consideration of an applicant for admission’s sexual orientation, gender
identity (including but not limited to transgendered status), marital status, past
and present practices regarding marriage, sex outside marriage, pregnancy,
and abortion (these considerations collectively referred to hereafter as
“student and employee characteristics”), and prohibited the institution from
treating that person differently as a result of that consideration;

207 David-Eliza Fourtair Gicle, PO Box (97, Mownt Vernon, Georgia S0T45 / (Yféce (9712)-583-3202 yd
Fax (912) 683-7876"
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From subjecting students to rules of behavior, sanctions, or other treatment
because of these student characteristics. Examples would be the institution’s
rules regarding eligibility for employment of the student by the institution; the
assignment of housing, restrooms and locker rooms; restrictions to athletic
activities by birth sex; rules prohibiting homosexual conduct including but not
limited to a prohibition of a student’s engaging in sex with a person of his or
her birth sex; prohibition of sex outside of marriage between a man and a
woman; and sanctions as the result of pregnancy and abortion;

From making all employment decisions, including but not limited to selection
criteria and pre-employment inquiries, recruitment, the decision to employ,
retention decisions, and decisions regarding sanctions, in a manner which
takes into consideration these employee characteristics.

Thus, this claim for exemption includes exemption from the regulations to the
extent the regulation would require the institution to treat marriage, sex outside of
marriage, homosexuality, gender identity, pregnancy and abortion in a manner
that is inconsistent with the religious tenets.

| trust this letter is sufficient, but if you have any questions, please let me know.
Thank you for your attention to this matter.

Sincerely yours,
BREWTON-PARKER COLLEGE

Mo 4 Echh

Steven F. Echols, Ph.D., D.Min.
President

Enclosures:
Articles of Incorporation of Brewton-Parker College, Inc.
Bylaws of Brewton-Parker College, Inc.
The Baptist Faith and Message 2000

207 David-Eliza Fountair Gircle, PO Box 197, NMowunt Vervnon, -ﬁww:‘a SOFT5 S (%’(-e. (972)-583-3202 !
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Providing Full-Tuition Scholarships Since 2001

April 7, 2016

Catherine Lhamon, Assistant Secretary

U.S. Department of Education, Office for Civil Rights
Lyndon Baines Johnson Department of Education Building
400 Maryland Avenue, SW

Washington, DC 20202-1100

Re: Request for Religious Exemption from Certain Applications of Title IX
Dear Ms. Lhamon:

I am the President of Central Christian College of the Bible. As such | am the highest ranking official of
this institution. | hereby respectfully request an exemption from certain aspects of Title IX of the
Education Amendments of 1972, 20 U.S.C. § 1681 et. seq. (Title IX), based on the sincerely held beliefs of
its Board of Directors and its founding fellowship of the Independent Christian Churches/Churches of
Christ. Recent declarations of Title IX enforcement intentions of the Education’s Office of Civil Rights, if
applied to Central Christian College of the Bible (CCCB), will violate the religious tenets of Central
Christian College of the Bible and its controlling religious body, the Independent Christian Churches.
Specifically, CCCB requests an exemption, on religious gfounds, from Title IX, and its implementing
regulations, as such apply to students, prospective students, employees, or prospective employees and
issues involving gender identity and sexual orientation.

Title IX provides a religious exemption for educational institutions controlled by a religious
organization, if application of Title IX would violate the religious tenets of the educational institution or
the controlling religious organization. The exemption is found at 20 U.S.C. § 1681 (a)(3). “this section
shall not apply to an educational institution which is controlled by a religious organization if application
of this subsection would not be consistent with the religious tenets of such organization.”

CCCB was founded in 1957. At its establishment the founding Board of Directors unanimously
declared that “the purpose of the school is to recruit leadership for the church at large according to the
New Testament teaching.” Central has remained exclusively committed to pursuing this purpose which
is reflected in our current mission statement: Central exists to develop servant-leaders for the church.”
One of the controlling documents which guides the governance of the college is the Bylaws. Article |
Section 2. states: “The object and purpose of the Corporation shall be the reéruiting and training of
leaders for the churches according to the teaching of the New Testament Scripture: a dedication to
preaching and the promulgation of the true gospel in all churches so that the Body of Christ may be

911 East Urbandale Drive « Moberly, Missouri 65270 « 660.263.3900 » Fax: 660.263.3936 « www.CCCB.edu



spiritually united in love and service; to provide an institution of higher learning for the free churches of
Christ, remaining loyal to the plea of the Restoration Movement; a continuing belief that Jesus is the
Christ, the Son of the living God in the unique sense without reservation; an acceptance of the Bible as
the Divinely inspired truth.

1. CCCBis governed by a Board of Directors consisting of 7-13 members. Directors are members
of the independent Christian Churches and they provide visionary leadership for the college.
(Administrative Handbook Section 2 Page 11)

The Board of Directors handbook and the Administrative Handbook require that the board is entirely
made up of members of the independent Christian Churches.

CCCB Board of Directors Policy Manual Category 2 Document 9
3. Eligibility

a. Any person shall be eligible for nomination as a Director who is an immersed believer in
Christ as revealed in New Testament Scripture.

b. A nominee must be a member in good standing of the New Testament church loyal to
the plea of the Restoration Movement.

c. A nominee must present a letter of recommendation from the Board of Elders of such
church, prior to being seated as a director in full accord with Article |, Section 2 of the
bylaws.

d. A nominee must reflect Board values as stated in the Values policy.

2. Central Christian College of the Bible is associated with the independent Christian
churches/churches of Christ. All faculty members will remain loyal to the plea of the
Restoration Movement. (Faculty Handbook Section 3 Faculty Expectations)

Furthermore all faculty members have to agree to abide by the following theological affirmations.
(Faculty Handbook Section 2.1)

2.1 — Theological Affirmations

Professors are expected to express theological compatibility with the College’s affirmations of the
teaching of Scripture. Any significant change in theological position or theological divergence from their
original questionnaire should be noted to the Academic Dean. The faculty has approved the following

affirmations for all teachers.
1. The one God exists eternally in the three persons of Father, Son, and Holy Spirit (Matt 28:19; 2
Cor 13:14).



2. Scripture is inspired, wholly without error in the original manuscripts, and the sole authority for
the Christian’s faith and practice (1 Tim 3:16; 2 Pet 1:19-21; Jn 10:35, 17:17; 1 Cor 2:12-13).

3. All that exists was created by God; He made humanity in His own image (Gen 1:1-27; Matt 19:4).

4. Adam and Eve’s disobedience introduced sin and death to all mankind, who fall short of God’s
glory because of their own sin (Gen 3:1-19; Rom 3:23; 5:12-14).

5. Jesus Christ, God incarnate, was born of a virgin, tempted but without sin, fully human and fully
divine (Phil 2:5-11; Jn 1:1-15; Isa 7:14; Lk 1:26-35; Heb 4:15).

6. The atoning death of Christ on the cross and His bodily resurrection from the grave demonstrate
God’s love and provide forgiveness and eternal life (Rom 5:6-11, 1 Cor 15:3-11).

7. Salvation is available to all people by God’s grace, through personal faith in Christ, at the
immersion of a penitent believer (Rom 3:21-25, 6:1-14; Gal 3:26-29; Eph 2:8-10; Acts 2:38).

8. The Holy Spirit inspired the authors of Scripture and miraculously empowered apostles and
prophets to be the foundation of the church. Today, the Holy Spirit convicts the world of sin,
regenerates and comforts believers, and indwells them for service in Christ’s kingdom (2 Pet
1:19-21; John 3:5-8; 16:8-11; Titus 3:5-7; Gal 5:16-25; 1 Cor 12:4-7; Eph 2:20).

9. The bodily return of Christ will bring the resurrection of the dead and the final judgment of the
righteous to eternal life and the wicked to everlasting destruction (Mt 24:29-51; 1 Cor 15:50-58,;
2 Thess 1:9; Rev 20:7-15).

10. Christ has called the church to be holy, to carry out His Great Commission, and to build up all
Christians. Each local congregation should be autonomous and unified, following the model of
the New Testament church in government and practice (Mt 16:18, 19, 28:18-20; Eph 4:16ff.).

3. CCCB’s Employees are expected to participate ina Restoration Movement (Independent
Christian/Church of Christ) Church.

The Employee handbook: 1.3 Core Values and Standards of Excellence
Employees of Central Christian College of the Bible:

e Acknowledge the authority of the Scriptures

e Hold to the inspiration of the Bible

e Aspire to live in harmony with the model of Christ and the precepts of Scripture

e Conform their lifestyles to the will of God, live in the truth and walk in the light

e Demonstrate a spirit of servanthood and submission to authority

e Attendance at a Restoration Movement Church and support for the Restoration
Movement

e Knowledge and understanding of the Restoration Movement plea

e A conservative theological stand

e Live out an authentic relationship with Christ — evident in work habits and
relationships



4. CCCB’s Bylaw’s reiterate our Biblical stance and core religious beliefs
a. ARTICLE Il STATEMENTS OF FAITH AND CORE BELIEFS

iv.

Section 1. Final Authority for Matters of Faith and Belief: The following
statements of faith do not exhaust the extent of our beliefs. The Bible itself, as
the inspired and infallible Word of God that speaks with final authority
concerning truth, morality, and the proper conduct of mankind, is the sole and
final source of all that we believe. For purposes of faith, doctrine, practice,
policy, and discipline, the Board of Directors of Central Christian College of the
Bible will be the final authority on the Bible’s meaning and application.

i.Section 2. Statement on Gender and Sexuality: We believe that God wonderfully

and immutably creates each person as male or female. These two distinct,
complementary genders reflect together the image and nature of God (Gen
1:26-27). Rejection of one’s genetic gender is a rejection of the image of God
within that person.

Section 3. Statement on the Sanctity of Human Life: We believe that all
human life is sacred and created by God in His image. Human life is of
inestimable worth in all its dimensions, including pre-born babies, the aged, the
physically or mentally challenged, and every other stage or condition from
conception through natural death. We are therefore called to defend, protect,
and value all human life.

Section 4. Statement on Marriage: We believe that the term “marriage”
only refers to the uniting of one man and one woman in a single, exclusive
union, as delineated in Scripture (Gen 2:18-25). We believe that God intends
sexual intimacy to occur only between a man and a woman who are legally
married to each other (1 Corinthians 6:18; 7:2-5; Hebrews 13:4).

5. Specific Exemption Request

Based upon the religious control, religious heritage, and the sincerely held religious beliefs of Central

Christian College of the Bible, and the Independent Christian Churches/Churches of Christ, CCCB
specifically requests a religious exemption from Title IX of the Education Amendments of 1972, and all
implementing regulations related thereto, which would violate the sincerely held religious beliefs of
Central Christian College of the Bible and the Christian Churches.

The request for religious exemption includes but may not be limited to, the following specific
regulations growing out of Title IX, as such regulations may be amended hereafter:



e 34 CFR §106.21 Admission

e 34 CFR § 106.23 Recruitment

e 34 CFR § 106.31 Education programs or activities

e 34 CFR § 106.32 Housing

e 34 CFR § 106.33 Separate Facilities

e 34 CFR §106.34 Access to classes and schools

e 34 CFR § 106.37 Financial Assistance

e 34 CFR § 106.38 Employment Assistance to Students
e 34 CFR & 106.39 Health Insurance Benefits and Services
e 34 CFR § 106.41 Athletics

e 34 CFR §106.51 Employment

e 34 CFR § 106.53 Recruitment of Employees

e 34 CFR § 106..55 Job Classification and Structure

e 34 CFR §106.57 Marital or Parental Status

e 34 CFR § 106.60 Pre-employment opportunities

Thank you for your consideration of this request for exemption. If you need further clarification do
not hesitate to contact me.

Sincerely,

Toacd Dol

David B. Fincher, Ph.D

President

Central Christian College of the Bible
Moberly, MO 65270
Office/Cell/Text: 660-833-4260
Email: davidfincher@cccb.edu



























































































CROWN COLLEGE

Office of the President

MN 553752001 752.446.4112 | 1.800.68.CROWN | www.crown.edu

25 May 2016

Catherine Lhamon, Assistant Secretary

U.S. Department of Education, Office for Civil Rights
Lyndon Baines Johnson Department of Education Building
400 Maryland Avenue, SW

Washington, DC 20202-1100

Re: Request for Religious Exemption from Certain Applications of Title IX
Dear Ms. Lhamon:

I hereby request, under 20 U.S.C. § 1681(a)(3) and 34 C.F.R. § 106.12, that the
Department of Education’s Office for Civil Rights acknowledge that Crown College is exempt
from Title IX of the Education Amendments of 1972 and its accompanying regulations, to the
extent that they are interpreted to curtail the College’s freedom to act in accordance with its
religious convictions. As President of Crown College, | am the “highest ranking official of the
institution,” 34 C.F.R. § 106.12(b), and thus qualified to seek these exemptions.

Crown College (“the College”) was founded in 1916 as a Christ-centered institution of
higher education. Itis a college of the Christian and Missionary Alliance (C&MA), a Christian
denomination that is a “light-bearing, Jesus-centered missions and church-planting
movement with deeper life at its heart.”! The College is “connected with and subordinate to”
the C&MA, and if the College were ever to reject the doctrines or teachings of the C&MA, the
College’s property would revert to the denomination.? The College is also governed by a
board of directors, of which two-thirds must be comprised of C&MA church members.3
Within that ecclesiastical context, the College’s mission is to “provide a biblically-based

! See http://www.crown.edu/about/heritage-purpose/.
2 Bylaws of Crown College, Article 11, page 1.
* Bylaws of Crown College, Article V, page 2.
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biblically-based education for Christian leadership in the Christian and Missionary Alliance,
the Church-at-large and the world.”+

Acknowledging Christ preeminent as the creator of all things, as the redeemer of
people fallen into sin, as the touchstone of all truth, and as the sovereign ruler over all
areas of life, the College strives to discern the implications of His preeminence in all things.
To serve this end, we seek to appropriate the mind of Christ as the biblical perspective
from which we characterize and respond to reality. We are committed to excellence in
academic inquiry, and we seek to define all areas of the College’s structure and program
according to this understanding of our purpose.’

The C&MA and Crown College —as one of its agencies—understand the Bible to be
the infallible, written Word of God. In addition, both the C&MA and the College affirm that
the C&MA Statement of Faith provides the most adequate and comprehensive expression of
the system of doctrine taught in the Bible.6 The C&MA and the College submit themselves
to the Bible and to this historic expression of its doctrine and seek to express positions that
are in accord with those standards.

Therefore, consistent with these standards, the College has developed a Policy on
Human Sexuality and Gender Identification (enclosed). That statement provides in
pertinent part as follows:

We uphold that creation of humanity in two distinct sexes, male and female, was
and is God’s original and continuing intent. [Genesis 1: 26-28; Matthew 19: 1-12;
Ephesians 5: 1-5; Colossians 3: 5; 1 Thessalonians 4: 3] We do not uphold the
adoption of a gender identity opposite of one’s biological sex at birth. Nor do we
uphold attempting to change one’s biological birth sex by medical means. Because of
our beliefs and guidance from God’s word, we require and expect each member of
our community to embrace and live in alignment with his or her birth sex. This
includes, but is not limited to, using facilities in accordance with one’s birth sex.

This Crown College policy regarding human sexuality and gender identity is
rooted in our faith and belief in God, in His inerrant Word, and is reflected in
our century old religious identity and affiliation with the Christian and
Missionary Alliance. Institutional decisions including but not limited to
student admission, housing and retention and employee hiring and retention

* See http://www.crown.edu/about/heritage-purpose/.

5 See http://www.crown.edu /about/core-values/.
6 See https://www.cmalliance.org/about/beliefs/doctrine.
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will be made based on adoption of and adherence to this policy in conduct
and belief.”

As you know, the Department of Education’s Office for Civil Rights (OCR) recently
issued a “Dear Colleague” letter jointly with the Department of Justice, which states that
Title 1X's prohibition on sex discrimination “encompasses discrimination based on a
student’s gender identity, including discrimination based on a student’s transgender
status.”® That is, a school “must not treat a transgender student differently from the way it
treats other students of the same gender identity.”

OCR’s letter indicated that a school must use pronouns and names that reflect a
transgender student’s gender identity, and permit the student full access, based upon
gender identity, to sex-segregated activities and facilities, including locker rooms,
restrooms, showers, housing (including overnight accommodations), and athletic teams.!?
And as you also know, OCR previously issued guidance on sexual violence prevention
which incorporates discrimination based on “gender identity” as part of “sex
discrimination” under the statute.!!

Moreover, the resolution agreement!? between the Arcadia Unified School District
and OCR (and the Department of Justice) required that school district to permit
transgender students to use the restroom, locker room, and living accommodations of their
choice, and to participate in athletic programs as a member of the sex to which they believe

they belong.!? It is thus reasonable to suppose that OCR believes that such responses are
required by Title IX.

It is also reasonable to assume that your office interprets Title IX to impose gender
identity non-discrimination obligations upon covered institutions in the employment
context. To the extent these suppositions are correct, compliance with Title IX, as

7 See Policy on Human Sexuality and Gender Identification, page 1.

® U.S. Department of Justice and U.S. Department of Education, Dear Colleague Letter on Transgender
Students, available at http:/ /www2.ed.gov/about/offices/list /ocr/letters/colleague-201605-title-ix-
transgender.pdf.

?1d. at page 2.

1oiKeE:

11 U.S. Department of Education, Questions and Answers on Title IX and Sexual Violence, available at
http://www?2.ed.gov/about/offices/list/ocr/docs /qa-201404-title-ix.pdf at 5 (“Title IX’s sex discrimination
prohibition extends to claims of discrimination based on gender identity or failure to conform to stereotypical
notions of masculinity or femininity and OCR accepts such complaints for investigation.”).

12 Resolution Agreement Between the Arcadia Unified School District, the U.S. Department of Education, Office
for Civil Rights, and the U.S. Department of Justice, Civil Rights Division, available at
http://www.justice.gov/sites/default/files/crt/legacy/2013/07 /26 /arcadiaagree.pdf.

13 ‘.'d
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interpreted by OCR to reach transgender discrimination, would be inconsistent with the
religious tenets of the College.

For that reason, I request, under 20 U.S.C. § 1681(a)(3) and 34 C.F.R. § 106.12, that
OCR acknowledge that Crown College is exempt from Title IX of the Education
Amendments of 1972 and its accompanying regulations, to the extent that they are
interpreted to curtail the College’s freedom to respond to transgender individuals in
accordance with its theologically-grounded convictions.

Additionally, the C&MA, consistent with its understanding of the Holy Scriptures
and doctrinal standards has affirmed the following regarding homosexual conduct:

1. The act of homosexuality is a sin according to God's Word;

2, Churches should actively seek to lead the homosexual person to confession
and repentance that he might find justification and sanctification in Jesus
Christ, according to I Corinthians 6:11; and

3. In light of the Biblical view of its sinfulness, a practicing homosexual
continuing in this sin would not be a fit candidate for ordination or
membership in the C&MA.14

Accordingly, Crown College has adopted the following policy regarding sexual conduct:

As reflected in Crown College’s Statement of Faith, the Old and New
Testament are a complete revelation of God’s will for the salvation of men
and the divine and only rule of Christian faith and practice. Accordingly,
Crown upholds that sexual intimacy is a gift of God to be expressed
exclusively within marriage between one woman and one man. [Genesis 2:
20-25; Matthew 19: 1-6]. Engaging in sexual intimacy outside the covenant
marriage relationship, such as premarital sex, adultery, or same-sex sexual
intimacy is unacceptable for members of the Crown College Community.
[Matthew 19: 1-12; Romans 1: 26-27; 1 Corinthians 6: 9-10;].15

The College, in service to the Church, welcomes those of professed Christian faith
who experience same sex attraction. But, it also affirms with the C&MA that sexual
activities with members of the same sex are sinful and are not to be condoned as acceptable
expressions of one’s sexuality. As you are aware, the EEOC has begun declaring that the

14 See https://www.cmalliance.org/about/beliefs /perspectives /human-sexuality:
https://www.cmalliance.org/serve/qualifications.
15 See Policy on Human Sexuality, page 1.
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ban on sex discrimination in Title VII of the Civil Rights Act of 1964 also forbids
discrimination based on sexual orientation.16

It is conceivable that OCR could interpret Title IX of the Education Amendments of
1972 the same way. To the extent these suppositions are correct, it appears as though
compliance with Title IX, if interpreted by OCR to reach sexual orientation discrimination,
would also be inconsistent with the theological commitment of Crown College. The College,
therefore, also seeks exemption on this basis out of an abundance of caution.

Additionally, the College seeks exemption from the Title IX regulations prohibiting
marital status discrimination, to the extent that these regulations apply to the College’s
policies on divorce and remarriage. The College, in compliance with denominational
standards,!7 takes the following position regarding divorce and remarriage:

Divorce and remarriage is permissible when one’s spouse (not oneself) has
been guilty of adultery and restoration of the broken marriage vows has
become impossible (Matthew 19:9). Divorce and remarriage is permissible
when one’s spouse (not oneself) abandons the marriage (1 Corinthians 7:15).
Divorce and remarriage is permissible if the parties made no profession of
faith prior to or at the time of the divorce (2 Corinthians 5:17).18

Lastly, regarding the sanctity of life, the C&MA affirms:

[E]ach individual is known by God from before the foundation of the world.
Since all life exists for God’s purposes and all human lives are equally sacred,
itis our belief that human life is blessed of God and must be preserved and
nurtured ... Abortion-on-demand must be opposed as a violation of human
dignity and a moral evil precisely because it forcibly terminates the life of a
human being fashioned in God’s image.!?

Consistent with this biblical interpretation, the College’s Statement of Community
Beliefs (enclosed) includes our beliefs regarding the sanctity of human life:

16 See http://www.eeoc.gov/decisions/0120133080.pdf.

17 See http://www.cmalliance.org/about/beliefs /perspectives/divorce.

18 See http: //www.crown.edu fabout/heritage-purpose/.

19 See https://www.cmalliance.org/about/beliefs /perspectives/sanctity-of-life.
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The Bible is clear in its teaching on the sanctity of life. Life begins at
conception. We are opposed to the destruction of innocent life through
abortion on demand.20

Crown College accordingly requests that your office acknowledge that the College is
exempt from Title IX and the following implementing regulations (to the extent they are
interpreted to reach gender identity or sexual orientation discrimination, and to the extent
they restrict the College’s freedom to apply and enforce its divorce policy and its Statement
on Human Life):

34 C.F.R.§ 106.21 (admission)

34 CF.R. § 106.22 (preference in admission)

34 C.F.R. § 106.23 (recruitment)

34 C.F.R. §106.31 (education programs or activities)

34 C.F.R. § 106.32 (housing)

34 C.F.R. § 106.33 (comparable facilities)

34 C.F.R. § 106.34 (access to classes and schools)

34 C.F.R. § 106.36 (counseling)

34 C.F.R. § 106.37 (financial assistance)

34 C.F.R. § 106.38 (employment assistance to students)

34 C.F.R. § 106.39 (health and insurance benefits and services)
34 C.F.R. § 106.40 (marital or parental status)

34 C.F.R.§ 106.41 (athletics)

34 C.F.R. § 106.43 (standards for measuring skill or progress in physical education
classes)

34 C.F.R.§ 106.51-61 (relating to employment)

Thank you in advance for your consideration. I look forward to hearing from you
soon. If you require anything further, please do not hesitate to contact me.

Yours sincerely,

D. Joel Wiggins, Ph.D.
President, Crown College

20 See http://www.crown.edu/about/heritage-purpose/.
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([ UNIVERSITY
FEZ NEW ORLEANS

OFFICE OF THE PRESIDENT

Ms. Catherine E. Lhamon

Assistant Secretary for Civil Rights
United States Department of Education
400 Maryland Avenue, S.W.
Washington, DC 20202

RE: Loyola University New Orleans’ Title IX Exemption

Dear Ms. Lhamon:

Please accept this letter as Loyola University New Orleans’ official request to
disclaim Loyola’s 1986 Title IX religious exemption.

At the time of the requested exemption Loyola University offered our student body
health insurance policies. Provisions of Title IX contained various references to
benefits of health policies relating to ‘termination of pregnancy, or recovery there
from,” These provisions were in direct conflict and inconsistent with the beliefs,
tenets and policies of Loyola University New Orleans and the Roman Catholic
Church of which we are directly affiliated with. Thus, the university sought and was
granted a religious exemption to these provisions of Title IX in 1986.

While Loyola University is still affiliated with the Roman Catholic Church, the
university no longer offers health insurance policies to our students. Thus, the
exemption that was granted in 1986 is no longer needed and we ask that this
exemption be withdrawn.

We are thankful for the Office of Civil Right’s respect tor the religious freedom of our
institution and their granting this exemption when requested. However, Loyola
University New Orleans would ask that OCR remove it from any list of universities
holding a Title IX exemption.

Sincerely, J( ‘

S bl

Kevin Wm. Wildes, S.J.

President 19 May 2016

6363 St. Charles Avenue, Campus Box 009, New Orleans, LA 70118-6143, 504.865.3847, FAX: 865.3851, www.loyno.edu



M anssrTaN

CHRISTIAN COLLEGE

29 April 2016

Catherine Lhamon, Assistant Secretary

U.S. Department of Education, Office for Civil Rights
Lyndon Baines Johnson Department of Education Building
400 Maryland Avenue, SW

Washington, DC 20202-1100

Re: Request for Religious Exemption from Certain Applications of Title IX
Dear Ms. Lhamon:

I write with respect to Manhattan Christian College’s letter dated November 17, 2015
(enclosed), seeking an acknowledgment of religious exemption from Title IX of the Education
Amendments of 1972 and its accompanying regulations under 20 U.S.C. § 1681(a)(3) and 34 C.F.R.
§ 106.12.

The College has yet to receive any response from the Department of Education, and would
like to confirm the Department’s receipt of our request, as well as when we may expect a reply. If
you require anything further, please do not hesitate to contact me. Thank you for your
consideration, and I look forward to hearing from you soon.

Sincerely,

e

J. Kevin Ingram
President
Manhattan Christian College

Educating, Equipping, and Enriching Christian Leaders since 1927

1415 Anderson Avenue ® Manhattan, KS 66502-4081 ® Phone 785-539-3571 ® FAX 785-539-0832 ® www.mccks.edu

























































































































































































































































PONTIFICAL CATHOLIC UNIVERSITY OF PUERTO RICO
2250 BOULEVARD LUIS A. FERRE-AGUAYO, SUITE 564 Tel. (787) 841-2600

PONCE, PUERTO RICO ©0717-9997 Ext. 136@, 1305
Fax. (787) 651-2034

PRESIDENCY

May 25, 2016

VIA: OCR@ed.gov
Certified mail - 7015 1520 0003 5733 1977

Hon. Catherine E. Lhamon,

Assistant Secretary, Office for Civil Rights
U.S. Department of Education

400 Maryland Ave. SW,

Washington D.C. 20202

RE: 34 CFR 106.12, Title IX exemption.
Honorable Assistant Secretary Lhamon:

The Pontifical Catholic University of Puerto Rico (PCUPR) has been serving
the Island of Puerto Rico since 1948'. The PCUPR was granted an absolute
charter of incorporation by The Board of Regents of the State of New York
on February 27, 1959. Established as a teacher-training college, the
university has grown to become a comprehensive institution with 157
academic programs that offers 13 associate, 73 bachelor’s, 36 master’s, 8
doctoral degrees, 10 professional certificates, and a degree in law as
well as 9 binary and 6 combined programs.

The mission of Pontifical Catholic University is to honor and promote the
life and dignity of the human being as well as to educate him/her in
accordance with the values of the Gospel and the disciplines of current
scientific knowledge in order to build a better local and global community.
The PCUPR was canonically established in 1972 and granted the title of
Pontifical in 1991. This distinction officially ratified the authenticity
of the university as a genuine Catholic institution of the Church. As a
pontifical university, the institution must adhere to the dogmas and
teachings of the Holy Roman Catholic Church as expressed by the Holy See
and the Sacred Congregation for Catholic Education.

PCUPR has a two-tiered governance structure: a Corporation and a Board of
Trustees. The Corporation is comprised of de jure members, who are the
Apostolic delegate to Puerto Rico and the members of the Puerto Rican
Conference of Catholic Bishops.

"Accredited in 1948 by the Council of Higher Education of Puerto Rico.
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In lig

ht of the aforementioned background and governance structure, under

34 C.F.R. 106.12, an institution that is controlled by a religious

organi
that a

Please
instit

zation is exempt from those sections of the Title IX regulations
re inconsistent with the religious tenets of the organization.

accept this letter as our formal claim of exemption as PCUPR is an
ution that conforms to the following:

PCUPR has a department of divinity, whose program is specifically
for the education of students to prepare them for a religious
vocation.

PCUPR requires its faculty, and employees to espouse and or respect
the doctrine of the Catholic Church.

PCUPR is controlled by the Catholic Church, and the members of its
governing body are appointed by the Church.

Therefore, as a genuine Catholic institution of the Church the following
sections and or doctrines of the Title IX regulations are inconsistent

with t

34

he religious tenets of the PCUPR:

C.F.R. 106.15 Admissions.

PCUPR has a department of divinity, whose program is specifically for
the education of students to prepare them for religious vocation.

34
34
34
Ar

C.F.R. 106.40 Marital or parental status

C.F.R. 106.21 Admissions.

C.F.R. 106.22 Preference in Admissions.

ecipient to which this subpart applies shall not give preference to

applicants for admission, on the basis of attendance at any educational

ins

titution or other school or entity which admits as students only or

predominantly members of one sex, if the giving of such preference has
the effect of discriminating on the basis of sex in violation of this

subpart.

34 C.F.R. 106.23 Recruitment (of students).

34 C.F.R. 106.31 Education programs or activities.

34 C.F.R. 106.32 Housing.

34 C.F.R. 106.33 Comparable Facilities.

34 C.F.R. 106.34 Access to classes and schools.

34 C.F.R. 106.36 Counseling and use of appraisal and counseling
materials.

34 C.F.R. 106.37 Financial assistance.

34 C.F.R. 106.38 Employment assistance to students.

34
34

(b)

C.F.R. 106.39 Health and insurance benefits and services.
C.F.R. 106.40 Marital or parental status.
Pregnancy and related conditions.

(1) A recipient shall not discriminate against any student, or
exclude any student from 1its education program or activity,
including any class or extracurricular activity, on the basis of
such student's pregnancy, childbirth, false pregnancy, termination
of pregnancy or recovery therefrom, unless the student requests




XIV.
XV.

XVI.

3

voluntarily to participate in a separate portion of the program or
activity of the recipient.

Termination of pregnancy is inconsistent with the Catholic doctrine.
Therefore we respectfully request exemption from 34 C.F.R. 106.40(b)2 to
exclude any material and or information contrary to the Catholic
doctrine in any class or extracurricular activity.

34 C.F.R. 106.41Athletics.

34 C.F.R. 106.43 Standards for measuring skill or progress in
physical education classes.

34 C.F.R. 106.51-61 Employment.

PCUPR requires its faculty, and employees to espouse and-or respect
the doctrine of the Catholic Church.

We affirm the dignity of all human beings and distinguish the inalienable
dignity of each person from the behavioral choices a person makes. We
believe that, as Catholics, we are called to treat all people with charity
and respect, including those whose beliefs and behaviors differ from the
teachings of the Catholic Church. We are not able, however, in good
conscience to support or affirm choices and behaviors that conflict with
our identity as Pontifical Catholic Institution.

Thus, on behalf Pontifical Catholic University of Puerto Rico, please
accept this letter as our formal claim to exemption as per 34 CFR 106.12.
Feel free to contact us if you need any additional information in order
to fulfill o etition regarding this exemption.

Sincerel
























































































































































































































TRININY

Dr. Paul R. Alexander

BIBLE COLLEGE
President

03 May 2016

Catherine Lhamon, Assistant Secretary

U.S. Department of Education, Office for Civil Rights
Lyndon Baines Johnson Department of Education Building
400 Maryland Avenue, SW

Washington, DC 20202-1100

Re: Request for Religious Exemption from Certain Applications of Title IX
Dear Ms. Lhamon:

[ write with respect to Trinity Bible College’s letter dated October 18, 2015 (enclosed). seeking an
acknowledgment of religious exemption from Title IX of the Education Amendments of 1972 and its
accompanying regulations under 20 U.S.C. § 1681(a)(3) and 34 C.F.R. § 106.12.

The College has yet to receive any response from the Department of Education, and would like to
confirm the Department’s receipt of our request, as well as when we may expect a reply. If you
require anything further, please do not hesitate to contact me. Thank you for your consideration. and
I look forward to hearing from you soon.

_-Sincerely.
‘E\Mﬂ % \Mpx/éd L-A

Paul R. Alexander, Ph.D.
President
Trinity Bible College

50 6th Avenue South | Ellendale, ND 58436-7105 | E-mail: president@trinitybiblecollege.edu
Phone 701.349.5444 | Toll Free 1.800.523.1603 | Fax 701.349.5786 | TrinityBibleCollege.edu
























May 24, 2016

Ms. Catherine E. Lhamon

Assistant Secretary for Civil Rights

United States Department of Education 400
Maryland Ave. S.W.

Washington, DC 20202-1100

Re: Claim of Title IX Religious Tenet Exemption

Dear Ms. Lhamon:

[ am President of Truett McConnell University, Inc. (formally Truett-McConnell College, Inc.)
As such, I am the highest ranking official of this institution. I submit the following statement in
order to claim on behalf of the University the religious tenet exemption from Title IX of the
Education Amendments of 1972 which is provided for in 20 U.S.C. 1681, and which is the
subject of 34 C.F.R. 106.12.

Truett McConnell University is a Southern Baptist institution of higher education. It is a Georgia
nonprofit corporation whose address is 100 Alumni Drive, Cleveland, Georgia 30028. I enclose
the Articles of Incorporation and Bylaws of the University.

Truett McConnell University is controlled by a religious organization. That organization is the
Georgia Baptist State Convention. This convention is a Southern Baptist general body whose
constituency is the cooperating Southern Baptist churches of Georgia. It is an “association of
churches™ in the terminology of the Internal Revenue Code. Pursuant to the University’s Articles
of Incorporation and Bylaws, the Georgia Baptist Staie Convention controls the University, in
part by exercising its right to select the entire membership of the board of directors of the
University, the governing body of the University.

The Convention’s authority over the University constitutes control by the Convention which is
more than sufficient to cause the institution to be exempt from Title VII of the Civil Rights Act of
1964's general prohibition against religious discrimination in employment under 42 U.S.C.
2000e-2(e)(2), § 703(e)(2) as an educational institution “which is in whole or in substantial part,
owned, supported, controlled, or managed by a particular religion or by a particular religious
corporation, association or society.” (See, for example, the decision of the United States Circuit
Court of Appeals, Eleventh Circuit, regarding our sister Alabama Southern Baptist university in
Killinger v. Samford University, 113 F. 3d 196 (1997)).

1

FROM THE VERY FIRST VERSE TO THE VERY LAST TRIBE.

100 Alumni Drive « Cleveland, GA 30528-1264 « 706-865-2134 « truett.edu » ecaner@truett.edu
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Truett McConnell University requires all full-time teaching faculty to sign and affirm the
Baptist Faith and Message 2000.

This request for exemption is from provisions of Title IX to the extent application of provisions
would not be consistent with the Convention’s religious tenets regarding marriage, sex outside
of marriage, sexual orientation, gender identity. pregnancy, and abortion.

I identify those provisions to include:

Admissions: 34 C.F.R. §106.21 including but not limited to (b)(iii) (governing differential
treatment on the basis of sex in admissions); and (¢) governing admissions prohibition on the
basis of marital or parental status).

Recruitment:
34 C.F.R. §106.23 (governing nondiscriminatory recruitment).

Education Programs or Activities:

34 C.F.R. §106.31(b)(4) (governing different rules of behavior or sanctions), and (b)(7)
(otherwise limiting any person in the enjoyment of any right, etc);

34 C.F.R. §106.32 (governing housing);

34 C.F.R. §106.33 (governing comparable facilities such as restrooms and locker rooms);
34 C.F.R. §106.36 (governing counseling and use of appraisal and counseling methods);
34 C.F.R. §106.37 (governing financial assistance);

34 C.F.R. §106.38 (governing employment);

34 C.F.R. §106.39 (governing health and insurance benefits and services);

34 C.F.R. §106.40 (governing different rules based on marital or parental status of students); and
34 C.F.R. §106.41 (governing athletics);

Employment:

34 C.F.R. §106.51 (governing

employment); 34 C.F.R. §106.52

(employment criteria); 34 C.F.R. §106.53

(recruitment);

34 C.F.R. §106.56 (governing fringe benefits);

34 C.F.R. §106.57 (governing the consideration of marital or parental status in employment
decisions); and

34 C.F.R. §106.60 (governing pre-employment inquiries).

The religious tenets of the Georgia Baptist Convention have been described most extensively

2
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and most recently in the Baptist Faith and Message 2000, adopted by the messengers
constituting the Georgia Baptist Convention in 2000. The Baptist Faith and Message 2000 is
attached.

In regard to marriage, sex outside of marriage, sexual orientation, gender identity, pregnancy and
abortion, the following statements are illustrative:

“Marriage is the uniting of one man and one woman in covenant commitment for a lifetime. It is
God’s unique gift to reveal the union between Christ and His church and to provide for the man
and the woman in marriage the framework for intimate companionship, the channel of sexual
expression according to biblical standards, and the means for procreation of the human race. . . .
Children, from the moment of conception, are a blessing and heritage from the Lord.” XVII The
Family, The Baptist Faith and Message 2000.

“Man is the special creation of God, made in His image. He created them male and female as the
crowning work of His creation. The gift of gender is thus part of the goodness of God’s
creation.” Il Man, The Baptist Faith and Message 2000.

“Christians should oppose racism, every form of greed, selfishness, and vice, and all forms of
sexual immorality, including adultery, homosexuality, and pornography. . . . We should speak on
behalf of the unborn and contend for the sanctity of all human life from conception to natural
death.” XV The Christian and the Social Order, The Baptist Faith and Message 2000.

Application of a regulation would not be consistent with these tenets if the regulation prohibited
the institution from following its policies, that is, if the regulation prohibited the College:

From engaging in recruiting and admissions under a policy which called for the
consideration of an applicant for admission’s sexual orientation, gender identity (including but
not limited to transgendered status), marital status, past and present practices regarding marriage,
sex outside marriage, pregnancy, and abortion (these considerations collectively referred to
hereafter as “student and employee characteristics™), and prohibited the institution from treating
that person differently as a result of that consideration;

From subjecting students to rules of behavior, sanctions, or other treatment because of
these student characteristics. Examples would be the institution’s rules regarding eligibility for
employment of the student by the institution; the assignment of housing, restrooms and locker
rooms; restrictions to athletic activities by birth sex; rules prohibiting homosexual conduct
including but not limited to a prohibition of a student’s engaging in sex with a person of his or
her birth sex; prohibition of sex outside of marriage between a man and a woman; and sanctions
as the result of pregnancy and abortion;
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From making all employment decisions, including but not limited to selection criteria
and pre-employment inquiries, recruitment, the decision to employ, retention decisions, and
decisions regarding sanctions, in a manner which takes into consideration these employee
characteristics.

Thus, this claim for exemption includes exemption from the regulations to the extent the
regulation would require the institution to treat marriage, sex outside of marriage,
homosexuality, gender identity, pregnancy and abortion in a manner that is inconsistent with the
religious tenets of the Convention.

I trust this letter is sufficient, but if you have any questions, please let me know. Thank you for
your attention to this matter.

Sincerely,

Emir Caner, President
Truett McConnell University
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WILLIAM JESSUP
UNIVERSITY

19 April 2016

Catherine Lhamon, Assistant Secretary

U.S. Department of Education, Office for Civil Rights
Lyndon Baines Johnson Department of Education Building
400 Maryland Avenue, SW

Washington, DC 20202-1100

Re: Request for Religious Exemption from Certain Applications of Title IX

Dear Ms. Lhamon:

[ write in reference to the letter dated April 28, 2015, submitted on behalf of William
Jessup University (“WJU"). W]U’s letter requested that the Department of Education’s Office
for Civil Rights (“ED OCR”) acknowledge that William Jessup University is exempt under 20
U.S.C. § 1681(a)(3) and 34 C.F.R. § 106.12 from Title IX of the Education Amendments of
1972 and its accompanying regulations, to the extent that they are interpreted to curtail the
University’s freedom to act in accordance with its religious convictions.

WIJU has received no response to its letter, but in any event wishes to supplement its
request with further information about the University’s religious affiliation and related
policies. As you know, 20 U.S.C. § 1681(a)(3) exempts schools that are “controlled by a
religious organization if the application of [Title IX] would not be consistent with the
religious tenets of such organization][.]”

W]JU is a non-profit institution of higher education with its main campus in Rocklin,
California. William Jessup and his wife opened San Jose Bible College in 1939 with just
fourteen students.! Seventy-six years later, William Jessup University, with its 1,400
students, is still a Christ-centered learning community, committed to training students for
leadership and service.2 WJU partners with the Church to transform graduates in a way that
will help redeem the world3 through carrying out Jesus Christ’s saving mission.*

1 See http://www.jessup.edu/about/history-of-jessup/. -
2 1d. .
3 See http://Www.jessup.edu/about/quick«facts{#tab_vision.
* See http:/ /www.jessup.edu/about/quick-facts/#tab_statementoffaith.
Main Campus 2121 University Avenue, Rocklin, California 95765 | TEL 916.577.2200 | FAX 916.577.2203 | info@jessup.edu | www.jessup.edu
SAN JosE 1190 Saratoga Avenue, Suite 210, San Jose, California g5129 | TEL 408.278.4343 | FAX 408.278.4342 | info@jessup.edu | www.jessup.edu
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Christ, the divine Son of God, is the integrating center of William Jessup University
and is intentionally at the core of all that W]JU is and does.> The University exists to prepare
Christians for leadership and service in church and society, through Christian higher
education, spiritual formation, and directed experiences.® This purpose is accomplished
through a highly competent and dedicated faculty, an integrated academic curriculum, and
student life programs designed to strengthen faith, shape character, and nurture
compassionate response in a need-filled world.

W]JU is affiliated with the Independent Christian Church (“ICC”) and the Restoration
Movement. The Restoration Movement began in the early 19th century as an attempt to
restore the New Testament church and emphasized a lack of denominational structure based
on a core belief that Christianity should not be divided and that the church belongs to Christ,
not to a particular hierarchal organization.” Due to this belief, the Restoration Movement has
no national church headquarters or supreme body overseeing the churches and
organizations that identify with it.

Eventually, the Restoration Movement separated into three main branches: the
Churches of Christ, the Christian churches and the Christian Church (Disciples of Christ).8
The ICC, in keeping with the Restoration Movement, avoids any appearance of association
with denominationalism, and accordingly has no set creed, although certain general
doctrines have emerged, primarily regenerative baptism by immersion, assembly for
worship on the first day of the week, the observance of the Lord’s Supper as a focal point of
such worship and accepting the Bible, particularly the New Testament, as the rule of faith
and practice.?

W]JU was “birthed in the heritage of the Independent Christian Church,” and, in line
with the precepts of the Restoration Movement, the University explicitly indentifies itself as
non-denominationally Christian.1® WJU’s bylaws also recognize its historic connection and
ongoing commitment to the Restoration Movement.!! The tenets of the Restoration
Movement that are woven into the University’s Statement of Faith inform the entire
structure and mission of the institution.l2 The members of the Board of Trustees, faculty,
employees and volunteers are required to subscribe to the University’s Statement of Faith,13

5 See http://www.jessup.edu/wp-content/uploads/201 3/07/15.0CommunityCovenant_v3.pdf.

6 See http:/ /www.jessup.edu/about/quick-facts/#tab_mission.

7See http://en.wikipedia.org/wiki/Restoration_Movement; see also, Jessup, Bryce, “The History of the
Restoration Movement.”

8 ]d.

91d.

10 William Jessup University Student Handbook, page 5.

11 Amended and Restated Bylaws for William Jessup University, a California Non-Profit Religious Corporation,
Section 2(b).

12 For a discussion on the Church’s principles, see, e.g., Lawson, LeRoy, “What Kind of Church is This?”
adapted from, The Family of God, Standard Publishing, 1980, available at:

www.cctoday.com/who/our roots.asp.

13 Amended and Restated Bylaws for William Jessup University, a California Non-Profit Religious Corporation;
Articles of Incorporation of William Jessup University, Article VL.
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which incorporates the ideals of the ICC and Restoration Movement, including those laid out
in Thomas Campbell’s Declaration and Address, one of the Movement’'s foundational
documents. Further, members of WJU’s governing board must be committed to maintaining
the principles and values of the Restoration Movement.14

WJU also receives significant financial assistance through its connection to the
Restoration Movement. More than half of the annual donations received by WJU from
churches come from those affiliated with the ICC and Restoration Movement. WJU also
receives loans from the Church Development Fund, Inc. (“CDF”), an organization devoted to
assisting churches and Christian organizations that are part of the Restoration Movement.15

Additionally, WJU is affiliated with the North American Christian Convention
(“NACC”), an annual gathering of Restoration Movement churches,¢ maintaining a presence
at every meeting of the NACC, and WJU’s president serves on the NACC’s Continuation
Committee. CrossLink International, a website dedicated to connecting the people and
ministries of the Restoration Movement lists WJU as one of its “Restoration Movement
Colleges.”17

The Board of Trustees and the University submit themselves to the Bible and to these
historic expressions of its doctrine and seek to express positions that are in accord with
those standards. Therefore, consistent with these theological standards, WJU's governing
board developed a policy on human sexuality.!8

As you know, ED OCR has not issued regulations or guidance explaining how an
educational institution’s response to a transgender individual might violate Title IX and its
accompanying regulations, though the Department of Education recently issued guidance on
sexual violence prevention which incorporates discrimination based on “gender identity” as
part of “sex discrimination” under the statute.1?

And as you also know, the resolution agreement?? between the Arcadia Unified School
District and ED OCR (and the Department of Justice) requires that school district to permit

14 Amended and Restated Bylaws for William jessup University, a California Non-Profit Religious Corporation,
Section 2(b).
15 See www.cdfonline.org/about/background.

16 See www.nacctheconnectingplace.org.
17 See http: / /www.crosslink.org/LocateCollege.php.

18 See http: //www.jessup.edu/wp-content/uploads/2013/07 /17.0HumanSexualityPositionPaper v7-
KTSedits-2.pdf. See Letter from John Jackson to Catherine Lhamon re Request for Religious Exemption from
Certain Applications of Title 1X, dated April 28, 2015, pages 2-3, for more details.

19 U.S. Department of Education, Questions and Answers on Title IX and Sexual Violence, available at
http://www?2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf at 5 (“Title IX's sex discrimination
prohibition extends to claims of discrimination based on gender identity or failure to conform to stereotypical
notions of masculinity or femininity and OCR accepts such complaints for investigation.”)

20 Resolution Agreement Between the Arcadia Unified School District, the U.S. Department of Education, Office
for Civil Rights, and the U.S. Department of Justice, Civil Rights Division, available at
http://www.justice.gov/sites/default/files/crt/legacy/2013/07 /26 /arcadiaagree.pdf.
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transgender students to use the restroom, locker room, and living accommodations of their
choice, and to participate in athletic programs as a member of the sex to which they believe
they belong.2! Itis thus reasonable to suppose that ED OCR believes that such responses are
required by Title IX.

It is also reasonable to presume that your office interprets Title IX to impose gender
identity non-discrimination obligations upon covered institutions in the employment
context. To the extent these suppositions are correct, it appears as though compliance with
Title IX, as interpreted by ED OCR to reach transgender discrimination, would be
inconsistent with the religious tenets of the University, as we noted in our original letter.22

In addition to gender identity, there are two other bases for exemption that WJU now
seeks. First, consistent with historic understanding of the Holy Scriptures and the 1CC
tradition, WJU affirms the following regarding sexual conduct:

1. Humans are “fearfully and wonderfully made” in the image of God,
strategically and purposefully as the biological gender with which they
were born.

2. God created humans as sexual beings—male and female—to reflect His
image.

3. God designed heterosexual union between a male and female, as
husband and a wife respectively, as His good and perfect gift to reflect
the complementary relationship between Christ and His Church, and
this is the model for healthy human sexual relationships.

4, Sexual intimacy is only appropriate within the context of a lifelong
commitment in a faithful, monogamous, heterosexual marriage
between one biological male and one biological female regardless of
how current state or federal law defines marriage. We consider
anything beyond this as sin and contrary to the teaching of Scripture.

5. Members of the University community are called to steward the good
gift of human sexuality, consistent with the convictions expressed
above.23

The University, in service to the Church, welcomes those of professed Christian faith
who experience same sex attraction. But, WJU also, consistent with the Christian church
tradition (and its origins in the Restoration Movement), affirms that sexual activities with
members of the same sex cannot be condoned as acceptable expressions of one’s sexuality.
As you are aware, the EEOC has begun declaring that the ban on sex discrimination in Title

21 Id,

22 See Letter from John Jackson to Catherine Lhamon re Request for Religious Exemption from Certain
Applications of Title IX, dated April 28, 2015.

23 See http://www.jessup.edu /wp-content/uploads/2013/07/17.0HumanSexualityPositionPaper v7-

KTSedits-2.pdf.
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VII of the Civil Rights Act of 1964 also forbids discrimination on the basis of sexual
orientation.24

It is conceivable that ED OCR could interpret Title IX of the Education Amendments
of 1972 the same way. To the extent these suppositions are correct, it appears as though
compliance with Title IX, if interpreted by ED OCR to reach sexual orientation discrimination,
would also be inconsistent with WJU’s theological commitments. WJU, therefore, also seeks
exemption on this basis out of an abundance of caution.

Second, “consistent with both the teaching of Scripture and the Christian church
tradition (and its origins in the Restoration Movement)” on the value of life, WJU in affirms
the following with respect to the sanctity of human life:

We hold three foundational assumptions:

e Human life is uniquely sacred from conception to the grave.

e The sanctity of life is among the broadest and most inclusive of our moral
obligations to other human beings.

» Life is precious and in God’s hands.

Therefore, we believe that:

e The intentional destruction of innocent human life is unbiblical and
contrary to God’s will.

e All human beings, at all stages of existence, with every quality of
experience, reflecting every type of human diversity, and encompassing
every possible quality of relationship have worth and dignity in God’s eyes
that cannot be measured and should not be violated.

e The university desires to be a community that is committed to engaging in
dialogue about human life issues with humility, sensitivity, compassion,
and prayerfulness.2>

Accordingly, WJU requests that your office take into account the above information
about WJU’s religious affiliation, and acknowledge that WJU is exempt from Title IX and the
following implementing regulations (to the extent they are interpreted to reach gender
identity or sexual orientation discrimination and to the extent they restrict the University’s
freedom to apply and enforce its Sanctity of Human Life policy):

34 C.F.R.§ 106.21 (admission)

34 C.F.R. § 106.22 (preference in admission)

34 C.F.R. § 106.23 (recruitment)

34 C.F.R. § 106.31 (education programs or activities)
34 C.F.R.§ 106.32 (housing)

24 See http://www.eeoc.gov/decisions/0120133080.pdf.
25 See William Jessup University, Community Covenant Chapter on Sanctity of Human Life.
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34 C.F.R. § 106.33 (comparable facilities)

34 C.F.R. § 106.34 (access to classes and schools)

34 C.F.R. § 106.36 (counseling)

34 C.F.R. § 106.37 (financial assistance)

34 C.F.R. § 106.38 (employment assistance to students)

34 C.F.R. § 106.39 (health and insurance benefits and services)
34 C.F.R. § 106.40 (marital or parental status)

34 C.F.R. § 106.41 (athletics)

34 C.F.R. § 106.43 (standards for measuring skill or progress in physical education
classes)

34 C.F.R. § 106.51-61 (relating to employment)

Thank you in advance for your consideration. I look forward to hearing from you
soon. If you require anything further, please do not hesitate to contact me.

Yours sincerely,

John Jackson, Ph.D.
President, William Jessup University
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