UNITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS

THE ASSISTANT SECRETARY

April 22, 2014

Jerry L. Falwell, Jr.
Chancellor and President
Liberty University

1971 University Boulevard
Lynchburg, VA 24515

Dear Mr. Falwell:

The purpose of this letter is to respond to your January 16, 2014, letter to the U.S. Department
of Education, Office for Civil Rights (OCR), in which you requested a religious
exemption for Liberty University (University) of Lynchburg. Virginia from Title IX of the
Education Amendments of 1972 (Title [X), 20 U.S.C. §§ 1681-1688. as it relates to
imposing discipline on students who have abortions. Title IX prohibits discrimination on
the basis of sex in any education program or activity operated by a recipient of Federal
financial assistance. The implementing regulation at 34 C.F.R. § 106.40(b) prohibits a
recipient from discriminating against any student on the basis of a student’s pregnancy.
childbirth, false pregnancy, termination of pregnancy or recovery therefrom.

The implementing regulation at 34 C.F.R. § 106.12 provides that Title IX does net apply to
educational institutions controlled by religious organizations to the extent that application of
Title IX would be inconsistent with the institution's religious tenets. Therefore, such
educational institutions are allowed to request an exemption from Title IX by identifyving the
provisions of Title 1X that conflict with a specific tenet of the religious organization. The
request must identify the religious organization that controls the educational institution and
specify the tenets of that organization and the provisions of the law and/or regulation that
conflict with those tenets.

Your request explained that the University was founded “as a ministry of the Thomas Road
Baptist Church (“TRBC")" and that the University’s Articles of Incorporation state that the
University’s purpose is “to glorify God by ‘equipping men and women in higher education in
fidelity to the Christian faith expressed through the Holy Scriptures. the orthodox religious and
moral foundation of that education being a central and perpetual purpose and mission.”™ You
note that faculty members must affirm the University’s Doctrinal Position before instructing
students, and that faculty, staff. and undergraduate residential students are required to attend
convocation services. Your request states that “the policy regarding student abortions reflects a
bona fide and sincerely-held religious conviction, maintained in accordance with the established
religious tenets upon which Liberty University was founded. The genuine religious and historic
Biblical basis for opposing abortion, as derived from Holy Scripture is . . . held out
uneguivocally as TRBC doctrine.”
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You further state that, for these reasons, the University is requesting an exemption from Title IX
and its implementing regulation at 34 C.F.R. § 106.31(b) to allow the University to maintain a
policy allowing for the discipline of students who have an abortion. Because 34 C.F.R.

§ 106.40(b) is the provision that would be most applicable to such a policy, we instead interpret
your request as a request for a religious exemption from 34 C.F.R. § 106.40(b). Based on the
foregoing considerations, the University is exempt from the requirements of 34 C.F.R.

§ 106.40(b) governing termination of pregnancy.

Please note that this letter should not be construed to grant exemption from the requirements of
Title IX and the regulation other than as stated above. In the event that OCR receives a
complaint against your institution, we are obligated to determine initially whether the allegations
fall within the exemption here granted. Also, in the unlikely event that a complainant alleges that
the practices followed by the institution are not based on the religious tenets of the controlling
organization, OCR is obligated to contact the controlling organization to verify those tenets. If
the organization provides an interpretation of tenets that has a different practical impact than that
described by the institution, or if the organization denies that it controls the institution, this
exemption will be rescinded.

I hope this letter responds fully to your request. If you have any questions, please do not hesitate
to contact me.

Sincerely,
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Catherine E. Lhamon
Assistant Secretary for Civil Rights
U.S. Department of Education



