December 5, 1988

*“in Ali Things... Christ Pre-eminers™

Assistant Secretary for Civil Rights COVENANT []UIJI.IEGE
Unitec States Department of Education
400 Marviand Avenue, S.W.

Washington, D.C. 20202

lLooktout Mountain, Tennessee 37350
Telephone 404-820-1560

Rz: 7Title IX Religious Exemption
Dear Sir:

Covenant College herebv claims an exemption from ti

he
reguiremnents of ITitie IX of the Education Amendments o0Ff 197%
("Zitle IX") as rerein specified, pursuant to Sections Y0l(a) (3)
ang 908 o Titie IX ang 98 C.E.R. S8ETien S0b«120D) . Lnhe
co..ege belleves that it may in the past have received, and may
current.y bpe receiving, indirect fecdera. aid within our
uncersianding of the Supreme (ourt decis:on :in Crove LItv Colliece
V. B€ii, 465 U.S5. 555 (1Y54).

Covenant College 1is a recionally accredited l:beral arts
co.iece, offeringc courses oI instruction in the humanities, a-ts
ana scilences. Ine coilece is controiled by the Presbvterian
Churcn in Armerica (the "Corporation'}, a non-prof:z rezicious
corporation which was incorporated :in the State of Georgia in
i¥85 as a Christian institution of hacner education under tne
control of a board oI directors, and is exempt Ifrom federa.
inconme taxation as a not-for-profit institution under Section 501
(c} (8) of the Internal Revenue Code. The directors of the
Corporation arda the faculty, students, and emp:ovees 0of 1tne
co_.ece are alil reguired to espouse a bpersonal be.ief in the
reiigious tenets o tne Christian faitn. Tne Charter oI zthe
Corporation and the catalogs and other official publications of
the college contain explicit statements that the coli.iege 1is
committed to the doctrines of the Christian reliigion, and the
coliece is completely governead by and receives a significant
amount of its financial support from individual churches withnin
tne Corporation. The coliege maintains its religious tradition,
standards and beliefs in accordance with the reguirements of the
Corporation.

The college educates in the broad range of liberal arts, in
wnich it acdneres to the Bib.ical tenets for matters of faith and
practice, following its religious tradition. It specifically
utiiizes a relicious preference in empliovment practices to assure
that facuity and staif adnere to a common reiigious understanding
oI trne religious bpeliiefs, values and bpurposes tnhat guice tne
egucational mission of the college. Accordingly, the personne:l
of the col.iege accept relicious stancards in matters of mora.
penavior, dispute and grievance reso.ution and @isciplinary
ratters, as well as in the performance oI anry religious roie or
off_.ce in which gender distinctions r - =e Teguired. The r£oOlvV
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Bible sets forth the standards for Christian morality and
practice in far too many places and forms to be identified
comprehensively in this letter; however, see for example

Duet. 5:1 - 21; Matthew 5.1-Matthew 1:28.

The college seeks to maintain its religious Ifreedom to make
certain gender-basec distinctions in matters of moral behavior,
rarr:ace and residential living environments and standards. It
specificaily holds religious standards for personnel and students
in matxt ers conducive to the fostering of broper moral behavior
anc the ciscouragement of inappropriate behavior as understood pv
the religious tradition and teneus accepted by the college. Such
stancards incliude matters re.at inc 0 the expression of nhuman
sexuaiity, living environments, respect for the institution of
marr:ace, .ancuage and modest attire.

Ine college adjudicates matters of rora. behavior, i
tne misuse oI human sexuality, in accordance wWitn Sc
teaching about moral behavior, See, Ior exampie, 1 Cor
5:9 - 1i; 1 Corinthians 6:12 -20.

Ine coliege hereby claims exemption fror the application of
the following provisions of the Titie 1IX reculat;ons, To the
extent that they conIiliict with the college's re: igious tenets anad
trad.tions as described above: 34 C.F.K. Sections 106.21 (c),
106,40, 1Ub.b0 (treatment based on marital anrd parental status;,
Section 10b.34 (access To course offerincs in minisieria’ or pre-
ministerial programs limited bv reiicious tenets to students of
one gender), tocether with any aoplication of Sectionms 106. 36
(emp:ovyment assistance to students), 1Ub.53 {IEC'uﬁtmE"t},lUb 59
(acvertising) that reliates to such emp.oyment opportunities that
are limited to one gender bv the religious beliefs of the
coliliege,

There are a number of issues central to the religious
beliefs anc practices of the collilece that may not nhave been
discussed in this letter because of our understanding that no
specific exemption is reguired. For example, the colilege
pelieves that Title IX, as amended by the Civil Rights
Restoration Act of 1987, shall not be construed to recuire the
college to provide or pay for any benefit or service, incliuding
the use of ‘ac:;:t:es, reiated Tto an abortion. Aacitionalily,
pursuant 34 C.F.R, Sec ion 106.15 (d), the pbrovisions of Sections
106.16 through 106.23, inciusive, &o not applv to the colliece
because it is a private institution of undergraduate higher
education. Finally, the co..ece understands tha:t Sections 1Ub. 32
and 1C6.33 permit the college to Provide separate, although

substantiai'v comparabie, nousing, batnhroom, locker roor and
similar far Ities “or men ana women.
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The coiliege generally opposes gender-based discrimination
ang arrirms its intention to comply with the provisions of Titie
IX ana the regulations thereunder except to the extent that such
compliance would cause the co.lege to violate its reliigious
tenets and traditions. The coilege specifically claims its right
T0 exerclise a religious preference in its empioyment decisions,
pursuant to Section 702 of Title VII of the Civil Rights Act of
1964 anc the decision of the Supreme Court in Corporation of tne
Presiding Bishoo v. Amos, 107 S. Ct. 2862 (1987). In seeking to
provice egual employment opportunities for men and women, the
college shall not under any circumstances waive or be ceemed to
have waived its primary recuirement of hiring only persors wnose
reiigious beliiefs and practice are consistent wWiTh tThe Lhrist:an
tenets, princip.es ancd tracditions accepied by the co.lege ané tne
Corporation.

In the event of future amendments to Title IX or the
reculations thereunder, or changes in the application thereo?f or
the facis surroundinc the operation of the colliege and the burden
on such statute and recgulations on the coliece's apility to
pursue Its religious mission, the coiiege reserves its right to
c.airm an amendment tO its exempiion or an accitional exemption in
order tTo fully protect the religious tenets, practices and
Tracitions of the colliege.

vou for vour assistance and for vour promd

this letter. If you have any cuestions o
rther information, please contact Marie =zenning who
r of kuman Resources at (404) 820-1560.

oA

Very truly vours,

e

Frank A. Brock
President



