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SUUECT:Tl t le IX Rel  lg lous Erempt lons. 

Dur lngthc past several reeks, the 0f f lcc for  Clv l l  Rlghts (0Cn1hashad 
fomrl  and lnformal contrcts wi th representat lvesof rabblnlc lnst l tut lons 
regardlngGR's requestsfor lnfomnt lon lnvolv lng rel lg lous tenets.  The 

.resul t  of  these contacts is a c lar l f fcat lon of  pol lcy that  my af fect  the 
rrl lglors crcrptlon requests of institutlons ln your reglon. 

Reprcscntat lvesof rabblnls Inst l tut lons that f l led for  Tl t lc  lX rel lg lous 
crcnptlons have Indtcatcd thefr bcllef that a request for relfglous tenets 
ls r  v lo l r t lon of  thc Flrst  fu:endmnt.  To avold Posslblcconst l tut lonr l  
cntanglnnts rnd cxpedltc.OCR's proccsslngof thcsc rcquests, OCRhas 
clr l f lcd l ts pol lcy to al lor  lnst l tut lons to subnl t  a statgnnt of  Inst l ­
tu t lon pract lccs,  as basedon rel lg lous tenets,  as suf f lc lent  for  processlng 
a request rrhere lnfornatlon regardlngthc controll lng orgrnlzatlon rnd 
sect lonsof the regulat lon ls also provided. 

Basedon conversrt loni  wl th rabblnlc lnst l tut lon representat lves,i t  ls  
not  c lcrr  r t rethcr al l  lnst i tut ions that nay be af fected by th ls pol lcy 
c lar l f fcat lon are control led by the organlzat lonsthat havcbeenlnfonmd 
of thls pollcy. Thcrefore, I r lnstnrctfrlg you to scnd thc rttrched 
lct tcr  to those lnst f tut lons that l re control led by Jer lsh orgrnlzr t lons 
andothcr lnst l tut lons that refuse to provlde rel lg lots tcncts,  rnd that 
havenot provldcd sufflclcnt lnfonartlon for processlngthelr requests. 
l loo should attach to thls lctter r copyof thc letter sent on July 19 to 
Rabbl..tomlsSherer of Agudathlsracl of Ar:rlcr (copy rttachcd). You 
shqrld cladttc thc rell lng of letters ln order to rnet the August 19 
derdl lnc fdr  subtt t lng rel lg lous erenpt ioncasesto headquartcrs.  I f  
you requlFl  m ertenslon of th is deadl ine,  submlt  an extenslon request 
to Fiedcr lc l  T.  Clof f l ,  Act lng Dlrector,  Po' l lcyandEnforcenentService.  
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-!ear Presldcnt 

The0ffice for Clvll Rlghts (OCR)of the Departmnt of Educrtfon recently 
forrarded a request for Infonnatlon to{f nstitution nam] and tcvenl 
rabblnlc andother Inst l tut lons.  This requestls part  of  0CRrseffort  to 
resolvea numberof pendlngrequestsfor rel fg lous exenpt lonfrom Tit le IX 
of the EducatlonAnnndncntsof L972. 

In responseto these requests,OCR recelveOa let ter  datedAprl l  16 f rom 
Agudathlsrael  of  Amrlca (AIA) lndicat lng l ts posl t lon that !  request for  
re l lg lous tenets fs const l tut lonal ly lnpennlsslbleunderthc Flrst  Arendnent 
of the Unlted.States Constltutlon. OCRrecently responded to AIA orrtl lnlng 
our responslbl l l t les ln giant lng rel fg lous exenpt lonsunderTl t lc  I I .  Slnce 
SR's posltlon nay affect your request for ererptlen, I copy of thls letter 
ls cnclosedfor your reference. 

SR recognlzesthc constltutfonal concer'nsln provldlng GR rlth a dcscrlptlon 
of  re l lg lous tenets.  I f  your lnst l tut lon fs st l l l  Interested ln recelv lng r  
rellglorrs Grenptlon, then rc recquEnd thrt ;lou subalt a statqnnt regar{lng 
rellglors tcncts or Instltutlon pmctlces thlt tru brscd oa rclfglous trncts 
rdrlchyou belleve-confllct *lth the regulrtlon. Thls rl l l  cnrbli OCRto rct 
on your requcst by conflrnlng that the correct sectlons of thc Tltlc II regula ­
tlon have been cltcd ln Sour request lettcr. For craqle, a strtcnt such 
rs - based on our rullglors tenets, the lnstltutlon adtlts only nn cnables-
CR to conflm that an eremptlon to 34 C.F.R. S,5106.21, 106.22 and 106.23 
rcAadlng adrlsslons and recrultmnt ls necessary. Also, ! 'strtcnt Indfcatlng, 
for  eranple,  that  brsedon nel ig lors tenets,  only tnn t re 'pernl t tcd to teach 
certaln courses, enables GR to tale actlon on thosc scctlons of thc Tltle IX 
rcgulrtlon rcAandlngerplolnnt that nry bc spcclflcd ln your mqrcst lctter. 
I lthout Infornrtlon rcgardlng f nstltutlon pructlccs to conflrn thrt thc sectlons 
of thc regulrtlon cltcd In your request lcttcr arc rccurltc, lny exemptlon 
granted by GR rould hrrr l l tt lc prrctlcrl lprct. (ERrould bc requlred to 
Investlgrtc rny cmplrlnt f l lcd rgnlnst lour lastltutlon, to thc ertent that 
youi  lnst l tut lon rccelvcs'Fcderalf lnrnclr l  asslstrnce, l f  rG cannotdetemrlne 
the.rccuracy of thc crqtlon requestedor subsequcntly grlnted. 

' -F
I hopethtr lett r rnd tltc cnclosed copyof the letter to AIA clarlfy 0CR's 
lntent lr Slu{ry thc Infomatlon requestrnd 0CR's responslblllt les ln 
grantlngfttj lous exergtlons. If youhaverny questlons,pleasefeel free 
to contact r rt [phoncnur$er]. 

Slncerely,  

[Regfonrl Dlrrctor'r fr-J 
Reglonal Clvll Rfghts Dlrector 
0fffcc for Cfvll lfgftts 
Reglon[tluoDcr] 

Encl oiure 
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UNITED STATES DEPARTMENTOFEDUCATION 
OFFrcE OF THE SECRETARYFORCtVtL RIGI{TS

^SSISTAIITT 

Jf_f g s 

Rabbil,lorris Sherer
 
President
 
AgudathIsrrel of Anerlca
 
Five BeeknanStreet
 
ller York, llewYork 10038
 

DearRabbi.Shercr, 
.  

Thankyou for-youl lcttcrs of Aprtl 16 rnd iluly,3 Infornlng thc 0fflce for 
. Clvtl Rlghts (OCR)of your posltlon rcarrdlng OCR'srccent rcqucits for-Thcsclnforuatlon thrt nrc tcnt to scvcrrl rrbblnlc fnstltntl6ns. rclucsts 

for lnfomrtlon !r. prft-of 0CR'l cffort to rcsolvc r brctlog of rcqueits
for rellgious excoptlon frm Tltlc lI of the EducrtlonInndnents of 1912. 

Yonrunderstandlngof (ER'r positlbo. .3 3t.tGd In Snur iluly 3 lcttcr, ls 
corrcct. (fR ylll rcccpt r rtrtcnt of lnrtltutlon pnctlcc3, 13 bascrl 
on rcllgfour tancts, rnd rs bcllovcdby thc fnttltntfon to conflfct vlth 
speclfled sectlons of thc Tltlc lI rcAiulrtlon,u sufflclcnt Infomrtlon for 
OCRto procrss r rellglous crcnptlon nequcst drcre Infometfon ldcnttfylng 
the rel lglous organlzat lonls r lso Included. OCRls rcccptlngrn lnst i tu ­
tlon's statcnent of.trnct3 or p?rctlca3 rnd Infonrtlon Fa$rdfng the 
control l lng rel lgiors'ot janlzat lonas f lct .  Thefol lor lng shouldfurther 
clrr l fy OCR'sposlt fon. 

CR hrs r:cclved wcr ?O rcqucstsfor rclf glars cr:eptfon frc Tltlc tI. 
0ver hrlf of thort rcqucsts dld not rupply rufflclcnt lnfonrtlon for OCR 
to rrke a detenlmtlm rcgrrdlng rn urgtlon. A Dd.l lctt:r ns draftcd 
to rddressthcrc uny rclfglour ucnptlon rrqnrtr contrlnlag Insufficicat 

:lnforlatlon rnd thlr lrttcr ns rcnt to scvcrll rrbblnlc rnd qther Instltu ­
tl.oq,'rto crpcdltc thr procasslngof thcsc brctloggedruqlcsts.
 

tl
 
OCR'gm*lnrf bflltfrr In grantlngrrllglors craptlons Include clrrifying 
riclhcr ar-lmtltutfqr hu elted thc corrcct srctlont of thc Tttle II 
regulrthr lo ltr mqucst lrttcr. OCRhrs no Intcntlon of nvlcring the 
tegtttry of tmrtr of rny rcllglou3 orgtnlzttlon or dct:nlnlng hor such 
tenets r' j bjrt prrctlccd ln rn lnstltutlon's :ducttlon progru. Youare 
correct fn yanr undcrrtandlngthrt OCRrfll not prcbc Into thc nature rnd 
doctclnal sourcGof thc undcrlylngrcllglors tlnets. 

'tn yurr lcttcr of Aprll 16, you lndlcrtcd thlt the rrbblnlc rchooll ' l lnlt 
rdnlssloato nalc gtudcnt3.' Ihls brlcf rtrt*nt fs nm Inforrrtlon than 
ns provldcdln thc orlglnal fon lctten requcsts for rcllglurs cralptlon 
forrlrdcd by the lbblnic lchooll. lbnver, thlr rhort *rtcnt_prov{des­
lrportrnt t-nfonrtlon to ER In rctlng oa an crcnPtlm rtqucst. For exanple, 

,. . .Arn. i ' r  . r ,  s lg ' | t icTntr  D.e.  l r ] t :  
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l lo l t lng adrlsrforu to en only basedon rel lglors tenetsclar l f l rs for OCn 
that an ererytfonls needed.to34 C.F.R.E$105.21,106.22,nd 106.23 
l?9.1{ln9 ld43llons andrrc,rultrpnt. Gmntfng.n axetlon to 9! 106.2l,"t06.31106.22and106.23precludesthe necessl{ for an excnpilonto g
(educat lonprogras andrct lv l t les),  5106.32(houslni) ,o.  $ i06.34 (access 
to cources). Thesethree sect lons, In rddlt lon to the adnrlsslonsandrecruit-
I tnt provlslonstEP9 speclf led ln the fonn letter requests for erengtlon
fron the mbblnlc schools. 

I appreclateyour concernsregardlngconstltGlonal entanglarnnts ln provlding
(fR vfth r dcscrlptlon of relf glq/s tenets. Slnceyour lettcrs lndlcate that 
thc rabbtnlc sqhools rre stll l lnterestedIn rccelvlng rellgtars exenptlons,
I rcccrnrnnd thit these schools subolt a statccnt re$rilng-lnstltutlbn prii ­
t lc:s that are based on rcllglo,rs tcacts rnd thrt thqy bcllcve confltct rlth 
the rcgulatfon. Thls rould upholdthe Instltutfons'' -deslreto cnsuiethelr 
rlghtr urder thc Fft:t ArndEnt, cnrblc GR to rct lts ncsponslblllt lcs tn 
conflrolng thtt th €  corrcct saGfons of the rcgulrtlon hrvc bcenldentlfled 
In the rellglou3 exeetlon request l:tters, lnd crpcdltc OCR|s processlrrgof 
th6c requcsts. Thc hagurg: that yor hrrr suggpstadln your lctter of 
July 3, thrt :  

Our rrlf glals tcnctg r.cqulrr us to .drlt only nrla students 
to our cducttlon progrur rnd to.hlrc only ralc tcadrcrr for 
our cducrtlonal p?ogrlns. Accodlngly, : 3eekarenptlon
fron thc follorlng reguletlons: . . . 

ls suff lc lent.  Thls l{ngurge enrbles OCRto conflnn that.rn exenptlon to 
34 C.F.R.9$ 106.21, 106.22 rnd 106.23 rcArrdlng rdrlsslonsrnd recrultcnt 
ls nccessaryand, rddltlonrlly, that rn exeorptlon to the several aplqycnt 
3cctlor sf thl Tlth II regulrtlon eltcd In thc rcllglqrs erctptlon rcqucst 
lettcr fro thc rrbblnlc schoolsrlso ls ncctsstty.'If OCRdocsnqt rccclve 
Inforntlon rrgrdlng lrtltutlon pmctlers to conflra thrt thc 13 ststlons of 
tlp ruulrtlon-cltcd-ln thc foru lcttcr reqrrsts fbr cxcoptlon rrc acqtrate, 
i;i ii}plton frnted by GR rould hrrr llitlc prlctlcel l4rct. (f,Rrould 
bj rqu{id to-lrw:stlgitt rqy ccnplrlnt fl lcd. rgrlnst tn- lffit ltutlon lf 
mn cinne.Srrrlnr tfic rccriacy'of ttrc crgptlm nrqucstcd or subscqucntly.'-:tlgranrd. 

!I9 rabblnlcschoolsIt t3 irtr*f#ro Ctcmtnc, brsed91 lgr^lettcr.^rlty or 106.34.HoreYtr'orrglnlttrEiEraaed ur4tl6n fron 99106.31,106.32 
i';is'ri-io.ffi-arrri it ' rn Instttutign presentlyadnltsor contaPlates 
f n thc futrrc lhtttng rocn on a lldted brsls to son progru or use 

houslnglnrt l tnt lon rpuiTtg-oi 'rirnrteobasts(Tlt le lx pernltsSepirate 
oothc battg c-iiit. ttt.n ttrc-initttution lqy ylitr to rcqucst qrtlplrol to 

rddsslonsthcsc recttons d-|fr: ili l if il ion.--Oirtirrise'-asnded rbdvc' lf 
to rll proFn-rrr llrlicd to-in, thcn-rncrcnptlonto the drlsslons and 

l.
 rgcruttrtnt provlslonspnccludefit*-;"d for cxlnpiion to 95106'31,106'32
 
rnd 106.34.
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I hope thfr clarlfles our lntent ln lssulng thcse Infonatlon mqnsts ad 
GR's responslbl l l t lesln gtnt lng rel lglors cxarpt lons. l f  yo harerny
qrnstlons, pleasefeel frce to contact Fr:derlct Cloffl of ry rtrff rt 
ioz-l3e-lo3s. -

Slncerely, 

Asslstrnt Secrctrry 
,  for Clvf l .Rlghts 

cc3 	StanleySeldenfeld,ActlngRcalonrl Clvll ficrtr Dlnrctoq,frdton tt 
Daey E. DodG, RegtonrlClvll flCttt Dlnctor' fOlm lll 
Llndl A. Hc6onrn, Actf rp RcgfonrlGlvll Rl$ts Dlrrctor, tcgrlonV 
JcsseL. Hlgh, RcglonrlClvll Rlghtr Dfmctor, Rqfon YII 
Gtlbcrt D. ionn, RcAlonrl.ClvllRlf,rtl Dl.rcctor. lcgilonVttl 
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