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INTRODUCTION

The mission of the Office for Civil Rights (OCR) is to ensure equal access to education and to promote
educational excellence throughout the nation through vigorous enforcement of civil rights. The Case
Processing Manual (CPM) provides OCR with the procedures to promptly and effectively investigate and
resolve complaints, compliance reviews and directed investigations to ensure compliance with the civil
rights laws enforced by OCR.
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ARTICLE |l EVALUATION OF COMPLAINTS

When OCR determines that written information provided to the U.S. Department of Education
(Department) is a complaint, OCR will establish whether it has sufficient information to proceed to
investigation. OCR will provide complainants with assistance regarding the nature of their rights and of
the OCR investigation process. Additionally, OCR will provide appropriate assistance to complainants
who are persons with disabilities, individuals of limited English proficiency, and persons whose
communication skills are otherwise limited.

To investigate the complaint, OCR may collect and analyze personal information. The Privacy Act of
1974, 5 U.S.C. § 5523, and the Freedom of Information Act (FOIA), 5 U.S.C. § 552, govern the use of
personal information collected by OCR. OCR does not reveal the name or other personal information
about an individual unless: (1) such information is necessary for the completion of an investigation or in
enforcement activities against an institution that violates the laws; (2) such information is required to be
disclosed under the FOIA or the Privacy Act; or (3) such information is permitted to be disclosed under
both the FOIA and the Privacy Act and OCR determines disclosure would further an interest of the
Department or the United States.

In addition, subject to the restrictions imposed by FOIA and the Privacy Act, OCR can release certain
information about a complaint to the press or general public, including the name of the school or
institution; the date a complaint was filed; the type of discrimination included in a complaint; the date a
complaint was resolved, dismissed or closed; the basic reasons for OCR’s decision; or other related
information. Under these circumstances, any information OCR releases to the press or general public will
not include the complainant’s name or the name of the person on whose behalf the complaint was filed
except as noted in the paragraph above.

All information within case files is subject to FOIA and the Privacy Act. See CPM Section 703.

SECTION 101 DETERMINE WHAT CONSTITUTES A COMPLAINT

A complaint is a written statement to the Department alleging that the rights of one or more persons have
been violated and requesting that the Department take action. Complainants must also provide their
contact information. Complaints may be filed online as well as by mail, fax, or in person. Some
correspondence that OCR receives, even if it concerns an alleged civil rights violation, may not be a
complaint. Upon receipt, OCR will determine whether or not the correspondence is a complaint.

The following are not complaints:

e Oral allegations that are not reduced to writing.

e Anonymous correspondence.

e Courtesy copies of correspondence or a complaint filed with or otherwise submitted to another
person or other entity.

e Inquiries that seek advice or information but do not seek action or intervention from the
Department.
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The complaint should include a written explanation of what happened; identification of the person or
group injured by the alleged discrimination;* and identification of the person or institution alleged to have
discriminated. Generally, statistical data alone are not sufficient to warrant opening an investigation, but
can serve to support the opening of an investigation when presented in conjunction with other facts and
circumstances.

SECTION 102 ASSIGN A CASE NUMBER AND ESTABLISHAFILE

OCR’s complaint processing commences on the date that a complaint is received by the appropriate OCR
Enforcement Office. Complaints received by electronic mail or by fax, over a weekend, or on a holiday
will be considered received on the next workday. Upon receipt by the appropriate Enforcement Office,
OCR assigns the incoming complaint a case number. OCR establishes a case file for each

complaint. The complaint, however it was filed, must be included in the case file.

In cases of multiple complaints, the following guidelines will be applied in determining how many case
numbers should be assigned:

¢ When OCR receives multiple identical complaints filed at the same time by the same complainant
against the same recipient, OCR will assign one case number to the complaints.

e OCR will assign a separate case number to each recipient? named in the complaint. If, during the
course of the investigation, OCR determines that other recipients are involved in the alleged acts
of discrimination, OCR will open separate complaints and assign a separate case number for each
such recipient; the case opening date for such complaints is the date on which OCR determines
that other recipients are involved.

e Complaints from more than one person against the same recipient that contain different or distinct
allegations are treated as separate complaints and assigned separate case numbers.

e Complaints filed by one or more than one person that raise substantially identical allegations
against the same recipient may be treated as one complaint and assigned one case number when
OCR makes this determination prior to the docketing of the new complaint(s). When OCR is
currently investigating a complaint(s) against the same recipient, a complaint(s) that is filed
subsequently and that raises substantially identical allegations will be assigned a separate case
number(s) and reviewed to determine whether to consolidate the investigation of the subsequently
filed complaint(s) with the existing investigation.

o New complaint allegations filed by the same person against the same recipient after OCR has
begun to investigate the original complaint are reviewed on a case-by-case basis to determine
whether the allegations should be added to the open complaint or treated as a new complaint and
assigned a separate case humber and, if treated as a new complaint, whether to consolidate the
investigation of the subsequently filed complaint allegation(s) with the investigation of the
allegation(s) in the original complaint.

Revised October 2015

! This manual uses the term “complainant” throughout. Note: The term “complainant” may also refer to the person or group injured by the
alleged discriminations on whose behalf a complainant files a complaint.

2 This manual uses the term “recipient” throughout. With respect to Title VI, Title 1X, Section 504 and the Age Discrimination Act, a recipient is
an entity that receives federal financial assistance. With respect to the Boy Scouts of America Equal Access Act, a recipient is a public
elementary or secondary school or local or State educational agency that receives funds made available through the Department and with respect
to Title I1, the term is intended to include public entities whether or not they receive federal financial assistance. Specifically, the Department of
Justice has identified the Department of Education as the designated agency to carry out Title 11 compliance activities regarding public
elementary and secondary education systems and institutions, public institutions of higher education and vocational education (other than schools
of medicine, dentistry, nursing, and other health-related schools) and public libraries
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SECTION 103 ACKNOWLEDGE THE COMPLAINT

OCR will promptly acknowledge receipt of the complaint. The complainant will be informed that the
complaint will be evaluated to determine whether OCR has authority to investigate the allegations and
that further communications about the complaint will be forthcoming. A Consent Form, a Complaint
Form, and OCR Complaint Processing Procedures are available at:
(https://www?2.ed.gov/about/offices/list/ocr/complaintform.pdf).

In addition to the complaint, a signed Consent Form may be required. When disclosure of the identity of
the complainant is necessary in order to resolve the complaint, OCR will require written consent before
proceeding. The complainant will be informed that the complaint will be closed if written consent is
necessary in order to resolve the complaint and is not received within 20 calendar days of the date of the
acknowledgement letter or the date the Consent Form is requested from the complainant. The signed
Consent Form may be submitted to OCR by mail, fax, electronic mail or in person.

When OCR has determined that consent is necessary in order to resolve the complaint and OCR has not
received a signed Consent Form by the 15" calendar days of the date of the acknowledgment letter or the
date the Consent Form is requested from the complainant, OCR will contact the complainant (e.g., by
phone) to inform the complainant that the complaint will be closed if the signed Consent Form is not
received within 5 calendar days. If OCR does not receive signed written Consent Form, the complaint
will be dismissed, and the complainant informed in writing.

A complainant filing on behalf of or pertaining to another person(s) is responsible for securing any
necessary written consent from that individual, including when a parent files for a student over the age of
18. Where the person is a minor (under the age of 18) or a legally incompetent adult, the Consent Form
must be signed by that person’s parent or legal guardian. Parental or legal guardian consent may not be
required for persons under the age of 18 if they are emancipated under state law and are therefore
considered to have obtained majority. Proof of emancipation or incompetence must be provided.

SECTION 104 DETERMINE SUBJECT MATTER JURISDICTION

OCR must have jurisdiction over the subject matter of the complaint. For OCR to establish subject matter
jurisdiction, the complaint must allege, or OCR must be able to infer from the facts given, an allegation
of: (1) discrimination based on race, color, national origin, sex, disability or age, (2) discrimination in
violation of the Boy Scouts of America Equal Access Act of 2001, or (3) retaliation for the purpose of
interfering with any right or privilege secured by the civil rights laws enforced by OCR, or as a result of
making a complaint, testifying, or participating in any manner in an OCR proceeding. See 34 C.F.R. §§
100.7(e), 104.61, 106.71, 108.9, 110.34; and 28 C.F.R. § 35.134.

When the subject matter of a complaint allegation(s) does not fall under any of the following statutory
and regulatory authorities, OCR will dismiss the allegation(s) pursuant to CPM Section 108.

OCR has jurisdiction pursuant to the following statutory and regulatory authorities:
e Title VI of the Civil Rights Act of 1964, 42 U.S.C. 88 2000d et seq., 34 C.F.R. Part 100.

Under Title VI, OCR has jurisdiction to investigate complaints involving individuals covered by
the law (e.g., applicants, students, parents) and certain employment complaints based on race,
color, or national origin. With respect to employment, OCR has jurisdiction if: (1) the alleged
discrimination could adversely affect program beneficiaries on the basis of race, color, or national
origin, or (2) a primary objective of the federal financial assistance is to provide employment.


https://www2.ed.gov/about/offices/list/ocr/complaintform.pdf
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See CPM subsection 701(b) for processing Title VI complaints with respect to proprietary
vocational schools. For employment complaints, OCR follows procedures consistent with the
employment coordinating regulations at 28 C.F.R. Part 42 and 29 C.F.R. Part 1691. See CPM
subsection 701(c).

o Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §8 1681 et seq., 34
C.F.R. Part 106.

Under Title IX, OCR has jurisdiction to investigate complaints involving individuals covered by
the law (e.g., applicants, students, parents) and employment complaints based on sex that involve
educational programs and activities. For employment complaints, OCR follows procedures
consistent with the employment coordinating regulations at 28 C.F.R. Part 42 and 29 C.F.R. Part
1691. See CPM subsection 701(c).

e Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, 34 C.F.R. Part
104.

Under Section 504, OCR has jurisdiction to investigate complaints involving individuals covered
by the law (e.g., applicants, students, parents) and employment complaints based on disability.
For employment complaints, OCR follows procedures consistent with the employment
coordination regulations at 28 C.F.R. Part 37 and 29 C.F.R. Part 1640. See CPM subsection
701(e).

e Age Discrimination Act of 1975, 42 U.S.C. 88 6101 et seq., 34 C.F.R. Part 110.

Under the Age Discrimination Act, OCR has jurisdiction to investigate complaints involving
individuals covered by the law (e.g., applicants, students, parents). For instructions regarding
referral of complaints to the Federal Mediation and Conciliation Service (FMCS) before
investigation, see CPM subsection 701(a). OCR does not have jurisdiction over employment
under the Age Discrimination Act. See CPM subsection 701(a).

e Title Il of the Americans with Disabilities Act of 1990, 42 U.S.C. 8§ 12131 et seq., 28 C.F.R.
Part 35.

Under Title 11, OCR has jurisdiction to investigate complaints involving individuals covered by
the law (e.g., applicants, students, parents) and employment complaints based on disability. For
employment complaints, OCR follows procedures consistent with the employment coordination
regulations at 28 C.F.R. Part 37 and 29 C.F.R. Part 1640, which address coordinating disability
employment complaints with DOJ and EEOC. See CPM subsection 701(e).

e Boy Scouts of America Equal Access Act of 2001, 20 U.S.C. § 7905, 34 C.F.R. Part 108.

Under the Boy Scouts Act, OCR has jurisdiction to investigate complaints involving the denial of
equal access or a fair opportunity to meet to, or discrimination against, any group officially
affiliated with the Boy Scouts of America or officially affiliated with any other youth group listed
in Title 36 of the United States Code.


http://www2.ed.gov/print/about/offices/list/ocr/docs/ocrcpm.html%23VI_1_a_1
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SECTION 105 DETERMINE PERSONAL JURISDICTION

OCR must also have jurisdiction over the institution alleged to have discriminated. Under Title VI, Title
IX, Section 504, and the Age Discrimination Act, OCR has jurisdiction over institutions that receive
federal financial assistance from the Department and institutions for which OCR has been delegated
authority from other federal agencies. Under Title 11, OCR has jurisdiction over public elementary and
secondary education systems and institutions, public institutions of higher education and vocational
education (other than schools of medicine, dentistry, nursing, and other health-related schools), and public
libraries — regardless of whether these institutions receive federal financial assistance. Under the Boy
Scouts Act, OCR has jurisdiction over public elementary schools, public secondary schools, local
educational agencies and State educational agencies that receive funds made available through the
Department. When a complaint is filed against an institution OCR does not cover, OCR will not proceed
further and will dismiss the complaint in accordance with CPM Section 108. When appropriate, OCR
will refer the complaint to the appropriate agency. See CPM Section 701.

SECTION 106 DETERMINE WHETHER THE COMPLAINT ALLEGATIONS ARE TIMELY

OCR will take action only with respect to those complaint allegations (except allegations of age
discrimination and, in special circumstances, allegations relating to breach of Early Complaint Resolution
agreements) that have been filed within 180 calendar days of the date of the last act of alleged
discrimination, unless the complainant is granted a waiver under CPM Section 107. With respect to
complaint allegations of age discrimination, OCR will take action with respect to those complaint
allegations that have been filed within 180 days of the date the complainant first had knowledge of the
alleged discrimination. OCR may extend this time limit for age discrimination complaints for good cause
shown. See CPM subsection 701(a). With respect to the timeliness requirements for allegations relating
to the breach of Early Complaint Resolution agreements, see CPM subsection 204(a).

The filing date of a complaint is the following:

e The date the complaint is postmarked or received by any Department office,® whichever is earlier.
e For Title Il complaints referred from DQOJ, the date the complaint is received by DOJ.

(@) Continuing Policy or Practice
Timely allegations may include those where the complainant alleges a continuing discriminatory policy or
practice. In evaluating the complaint allegations, OCR shall determine whether there is a continuing

discriminatory policy or practice.

SECTION 107 DETERMINE WHETHER A WAIVER SHOULD BE GRANTED

If a complaint allegation* is not filed in a timely manner (see CPM Section 106), OCR will notify the
complainant of the opportunity to request a waiver. OCR may grant a waiver of the 180-day filing
requirement for reasons such as:

(a) The complainant could not reasonably be expected to know the act was discriminatory within the
180-day period, and the complaint allegation was filed within 60 days after the complainant became

® The filing date of complaints filed online or sent by electronic mail or by fax will be the date the complaint was filed online or sent to OCR.

4 Although the manual refers to “complaints” and “complaint allegations,” OCR makes a determination as to each allegation in a complaint. For
example, in a single complaint, OCR may decide that it is appropriate to proceed to complaint investigation on one or more allegations while
dismissing or closing another allegation of other allegations. The complainant will be informed of OCR’s decision with respect to each
allegation.
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aware of the alleged discrimination (note that lack of previous awareness of OCR or the civil rights
laws enforced by OCR is not a basis for a waiver).

(b) The complainant was unable to file a complaint because of incapacitating illness or other
incapacitating circumstances during the 180-day period, and the complaint allegation was filed within
60 days after the period of incapacitation ended.

(c) The complainant filed a complaint alleging the same discriminatory conduct within the 180-day
period with another federal, state, or local civil rights enforcement agency, or federal or state court,
and filed a complaint with OCR within 60 days after the other agency had completed its investigation
or, in the case of a court, there had been no decision on the merits or settlement of the complaint
allegations. (Dismissal with prejudice is considered a decision on the merits.)

(d) The complainant filed, within the 180-day period, an internal grievance with the recipient of federal
financial assistance, or a due process hearing, alleging the same discriminatory conduct that is the
subject of the OCR complaint, and the complaint is filed no later than 60 days after the internal
grievance is concluded.

(e) Unique circumstances generated by OCR’s action have adversely affected the complainant.

When a waiver is not requested or requested but not granted, the allegation will be dismissed in
accordance with CPM Section 108 and OCR will issue a closure letter to the complainant explaining the
reason for the decision.

SECTION 108 DISMISSALS

OCR will assist the complainant in understanding the information that OCR requires in order to proceed
to the investigation of the complainant’s allegation(s). This will include explaining OCR’s investigation
process and the rights of the complainant under the statutes and regulations enforced by OCR. OCR will
also specifically identify the information necessary for OCR to proceed to investigation. OCR staff will
provide appropriate assistance to complainants who are persons with disabilities, individuals of limited
English proficiency, or persons whose communication skills are otherwise limited.

If OCR decides not to open an allegation for investigation for any of the reasons identified in CPM
Sections 104, 105, 106, 107, and/or 110, it will dismiss the allegation or, if appropriate, the complaint in
its entirety.

OCR will also dismiss an allegation for the following reasons:

(a) The allegation, on its face or as clarified in the evaluation process, fails to state a violation of one of
the laws OCR enforces.

(b) The allegation lacks sufficient detail (i.e., who, what, where, when, how) for OCR to infer that
discrimination or retaliation may have occurred or is occurring.

(c) The allegation is so speculative, conclusory® or incoherent that it is not sufficiently grounded in fact
for OCR to infer that discrimination or retaliation may have occurred or is occurring.

® This provision applies where the complaint allegation (including any additional information provided by the complainant) does not provide
sufficient information to raise the allegation above the level of speculation. The complaint must provide more than conclusions of alleged
violations of the laws enforced by OCR.
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Before dismissing a complaint allegation under CPM subsections 108 (b) or (c), OCR will contact the
complainant to provide appropriate assistance by explaining in writing (by letter or via electronic mail)
the information necessary for OCR to open an investigation of the complaint allegation, ask the
complainant to provide this information to OCR within 20 calendar days of the date of the written request
and advise the complainant that the complaint allegation will be dismissed if the information is not
received by that date. OCR will dismiss the complaint allegation if the requested information is not
received within 20 calendar days of the date of the written request.

When a complaint allegation is dismissed, OCR will issue a closure letter to the complainant explaining
the reason for the decision.

SECTION 109 OPENING THE COMPLAINT ALLEGATION(S) FOR INVESTIGATION

When OCR opens a case for investigation, it will issue letters of notification to the complainant and the
recipient that contain, at a minimum, the following information:

OCR's jurisdiction with applicable regulatory citations.

The allegations to be investigated.

A statement that OCR is a neutral fact-finder and citing the CPM.

Information about OCR's Early Complaint Resolution process.

Contact information for the OCR staff person who will serve as the complainant's and the
recipient’s primary contact during the investigation and resolution of the complaint.

A copy of "OCR Complaint Processing Procedures™ will be included with the letter to the recipient.

SECTION 110 DETERMINE WHETHER TO CLOSE THE COMPLAINT ALLEGATION(S)®

Generally, CPM Section 110 is applied to close complaint allegation(s) during evaluation or during the
early stages of the investigation. Where OCR has obtained sufficient evidence to support a finding, OCR
will proceed in accordance with the appropriate provisions set forth in CPM Section 303. When OCR
closes a complaint for any of the reasons identified in CPM Section 110, it will issue a closure letter to the
complainant explaining the reason(s) for the decision and, when a letter of notification has already been
issued to the recipient, also issue a closure letter to the recipient.

OCR will close the complaint allegation(s) for the following reasons:

(a) The same complaint allegations have been filed by the complainant against the same recipient with
another federal, state, or local civil rights enforcement agency or through a recipient’s internal
grievance procedures, including due process proceedings, and

1. Where the allegations filed with OCR are currently pending before another federal, state, or
local civil rights enforcement agency or through a recipient’s internal grievance procedures,
including due process proceedings, and OCR anticipates that all allegations will be investigated
and that the remedy will be the same as the remedy that would be obtained if OCR were to find a
violation of the complaint and that there will be a comparable resolution process under comparable
legal standards. OCR will advise the complainant that she or he may re-file within 60 days of the
completion of the other entity’s action. Generally, OCR will not conduct its own investigation;

® Note: When after opening a complaint for investigation, OCR determines that any of the criteria set forth in Section 110 has been met, a
complaint will be "administratively closed."
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instead, OCR reviews the results of the other entity’s determination and decides whether the other
entity provided a comparable resolution process under comparable legal standards.

2. Where the allegations filed with OCR have been resolved by another federal, state, or local civil
rights enforcement agency or through a recipient’s internal grievance procedures, including
due process proceedings, and all allegations were investigated, any remedy obtained is the same
as the remedy that would be obtained if OCR were to find a violation of the complaint and there
was a comparable resolution process under comparable legal standards.

(b) The same allegations have been filed by the complainant against the same recipient with state or

(©)

federal court. An OCR complaint may be re-filed within 60 days following termination of the court
proceeding if there has been no decision on the merits or settlement of the complaint allegations.
(Dismissal with prejudice is considered a decision on the merits.) Where OCR has obtained
sufficient evidence to support a finding (under CPM subsection 303(a) (insufficient evidence) or
CPM subsection 303(b) (violation)) with regard to any allegation(s) or where any allegation(s) being
investigated by OCR are not before the court, OCR will not close the allegation(s), but will proceed
in accordance with the appropriate provisions set forth in CPM Section 303.

The complaint allegations are foreclosed by previous decisions of the federal courts, the U.S.
Secretary of Education, or the U.S. Department of Education’s Civil Rights Reviewing Authority.

(d) The complaint allegations are foreclosed by OCR policy determinations.

(€)

OCR obtains credible information indicating that the allegations raised by the complaint have been
resolved, and there are no systemic allegations. In such a case, OCR will attempt to ascertain the
apparent resolution. When OCR determines that there are no current allegations appropriate for
further resolution, the complaint will be closed.

OCR may close a complaint for the following reasons:

(f)

OCR determines that its ability to complete the investigation is substantially impaired by the
complainant's refusal to provide information that is reasonably accessible to the complainant and is
necessary for investigation of the complaint. Generally, this subsection does not apply where the
investigation raises systemic issues that warrant continuing the investigation. OCR will include
documentation in the case file of its efforts to contact the complainant by phone, in writing, or via
electronic mail to request the necessary information and of the recipient’s refusal to provide
information.

(g) OCR determines that its ability to complete the investigation is substantially impaired by its inability

(h)

to contact the complainant in order to obtain information that is necessary for investigation of the
complaint. Generally, this subsection does not apply where the investigation raises systemic issues
that warrant continuing the investigation. OCR will include documentation in the case file of its
unsuccessful efforts to contact the complainant by phone, in writing, or via electronic mail to request
the necessary information.

The same complaint allegations have been filed by someone other than the complainant against the
same recipient with another federal, state, or local civil rig