
 

 

 

 

 

UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE FOR CIVIL RIGHTS, REGION XV 
 

1350 EUCLID AVENUE,  SUITE 325  

CLEVELAND, OH  44115  

 

April 26, 2019 

REGION XV 

MICHIGAN 

OHIO 

 

 

 

Natalie M. McLaughlin, Esq. 

Partner 

Vorys, Sater, Seymour and Pease LLP 

52 East Gay Street 

Columbus, Ohio 43215 

 

Re:  OCR Docket #15-17-2020 

 

Dear Ms. McLaughlin:   

 

This letter is to notify you of the disposition of OCR complaint 15-17-2020, filed on November 

7, 2016, with the U.S. Department of Education’s Office for Civil Rights (OCR) against Ohio 

Wesleyan University (the University), alleging discrimination on the basis of disability.  

Specifically, the complaint alleged that the University discriminates against students with 

disabilities in its housing program by charging students who need a single-occupancy room or a 

single-occupancy accessible room as a disability-related service the full single room rate. 

 

OCR enforces Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, and its 

implementing regulation at 34 C.F.R. Part 104 (Section 504), which prohibit discrimination on 

the basis of disability by recipients of Federal financial assistance.  As a recipient of such 

financial assistance from the U.S. Department of Education, the University is subject to this law.  

OCR therefore had jurisdiction to investigate this complaint. 

 

During OCR’s investigation, OCR interviewed the Complainant, reviewed preliminary 

documentation from the University, and reviewed information on the University’s website.  

Before OCR completed its investigation, you stated that the University wished to resolve this 

complaint voluntarily, and OCR determined that it was appropriate do so under Section 302 of 

OCR’s Case Processing Manual (CPM). 

 

Summary of Investigation to Date 

 

In the complaint, the Complainant stated that, according to its housing contract, the University’s 

double rooms cost $5490 a year, while its medical single rooms cost $7450 a year.  The 

Complainant also stated that he called and spoke with a person from the University’s residence 

life staff.  He said he was told that “medical single rooms” referred to any single room used for 

any medical reason, including documented disabilities, and that even if a medical single was 

used for a disability as defined by the law and documented by a doctor’s report, the medical 

single rate would apply.   
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Text on the University’s website as of May 30, 2017, stated that double Tier 1 rooms cost 5,570 

per year and that Tier 3 single/medical single rooms cost 7,560 per year. 

 

Legal Standards and Analysis 

 

The Section 504 implementing regulation prohibits recipient institutions from excluding 

qualified individuals with disabilities from participation in, denying them the benefits of, or 

otherwise discriminating against them on the basis of disability in their programs and activities, 

including, for postsecondary education recipient institutions, housing programs. 34 C.F.R.  

§§ 104.4(a) and 104.43(a).  The Section 504 regulation also prohibits affording qualified 

individuals with disabilities an opportunity to participate in or benefit from aids, benefits, or 

services that is unequal to the opportunity afforded others.  34 C.F.R. § 104.4(b)(1)(ii).  An 

individual with a disability, or a class of individuals with disabilities, may be provided with a 

different or separate aid, benefit, or service only if doing so is necessary to ensure that the aid, 

benefit, or service is as effective as that provided to others.  34 C.F.R. § 104.4(b)(1)(iv).  Further, 

the regulation implementing Section 504, at 34 C.F.R. § 104.4(b)(4), states that a recipient may 

not, directly or through contractual or other arrangements, utilize criteria or methods of 

administration that have the effect of subjecting qualified individuals with disabilities to 

discrimination on the basis of disability.   

 

While OCR has not yet completed its investigation, evidence received to date indicates that 

single occupancy rooms, even medical single rooms, are available at the University but at a 

higher cost than double rooms.  As stated above, before OCR completed its investigation or 

made findings concerning the University’s compliance with Section 504, the University 

expressed an interest in resolving this complaint voluntarily.  Such a request does not constitute 

an admission of liability on the part of a recipient institution such as the University, nor does it 

constitute a determination by OCR that the University has violated any of the laws that OCR 

enforces.  The University has signed the enclosed Resolution Agreement, which, when fully 

implemented, will address the concerns which the University agreed to resolve via Section 302 

of the CPM.  OCR will monitor implementation of the agreement. 

   

This concludes OCR’s investigation of the complaint and should not be interpreted to address the 

University’s compliance with any other regulatory provision or to address any issues other than 

those addressed in this letter. This letter sets forth OCR’s determination in an individual OCR 

case.  This letter is not a formal statement of OCR policy and should not be relied upon, cited, or 

construed as such.  OCR’s formal policy statements are approved by a duly authorized OCR 

official and made available to the public. 

 

Please be advised that the University may not harass, coerce, intimidate, or discriminate against 

any individual because he or she has filed a complaint or participated in the complaint resolution 

process.  If this happens, the individual may file another complaint alleging such treatment.  

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  In the event that OCR receives such a request, OCR 

will seek to protect, to the extent provided by law, personally identifiable information, which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 
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privacy.  The Complainant may file a private suit in federal court, whether or not OCR finds a 

violation.   

 

OCR appreciates your cooperation and the cooperation of the University during the processing of 

this complaint.  OCR looks forward to receiving the University’s first monitoring report by June 

30, 2019.  For communications and questions about implementation of the Agreement, please 

contact Ms. Karla Ussery.  She will be overseeing the monitoring and can be reached by 

telephone at (216) 522-2683 or by e-mail at Karla.Ussery@ed.gov.  If you have questions about 

this letter, please contact Ms. Ussery.  

 

Sincerely, 

 

/s/ 

 

Donald S. Yarab 

Supervisory Attorney/Team Leader 

 

Enclosure 

 




