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Dr. Aaron Allen 

Superintendent 

Lincoln County Schools 

201 Jeb Seagle Dr. 

Lincolnton, N.C. 28093 

 

Re:   Case No. 11-22-1530 

Lincoln County Schools 

 

Dear Dr. Allen: 

 

This letter advises you of the outcome of the U.S. Department of Education, Office for Civil Rights 

(OCR) investigation of Lincoln County Schools, which we will refer to as the District.  The 

Complainant filed a complaint on behalf of [redacted content] at [redacted content] School, whom 

we will refer to as the Student.  The Complainant alleged that the District discriminated against 

the Student on the basis of race by failing to respond appropriately to racial harassment after a 

white student called the Student a racial epithet and another white student threatened the Student 

and another Black student with violence for reporting the epithet during the first week of [redacted 

content].  

 

OCR enforces Title VI of the Civil Rights Act of 1964 (Title VI), 42 U.S.C. §§ 2000d et seq., and 

its implementing regulation at 34 C.F.R. Part 100, which prohibit discrimination on the basis of 

race, color, and national origin in any program or activity receiving federal financial assistance 

from the Department of Education.  The District receives federal financial assistance from the 

Department of Education, so OCR has jurisdiction over the District pursuant to Title VI. 

 

OCR reviewed information provided by the Complainant and the District and interviewed District 

staff.  Before OCR completed its investigation, the District expressed interest in resolving the 

allegation pursuant to Section 302 of OCR’s Case Processing Manual, which states that 

allegations may be resolved prior to OCR making a determination if the school expresses an 

interest in resolving the allegations and OCR determines that it is appropriate to resolve them 

because OCR’s investigation has identified concerns that can be addressed through a resolution 

agreement.  The following summarizes the evidence OCR obtained and the concerns OCR 

identified. 
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Facts 

 

The Student was enrolled in [redacted content] grade at [redacted content] School (the School) 

during the 2022-23 school year.  The School has about [redacted content] students, approximately 

[redacted content] of whom are white and [redacted content] of whom are Black, including the 

Student. 

 

The incident 

 

On the [redacted content] day of school, [redacted content], the Student was with his class for an 

instructional activity in the school [redacted content] when he heard two white male students 

(Student A and Student B) speaking with a Black female student (Student C).  Student A called 

Student C a “N[-word],” saying that he had a “pass” to do so from a friend, and Student B said that 

he wanted to join the Ku Klux Klan like his family.  The Student and another Black male student 

(Student D) asked Student C to explain what had happened, which she did.  The Student and 

Student D then told Students A and B to apologize, and the Student told them to get on their knees 

to do so.  Student A apologized but Student B refused, telling the Student “N[-word] I’m not doing 

that.”  The Student then threatened to “beat [his] ass” if he did not apologize and put Student B in 

a chokehold until Student D broke them up.  The Student video recorded the encounter on his cell 

phone, and someone posted it on [redacted content] that morning. 

 

Student C and two student witnesses informed a coach what had happened, and the coach reported 

the incident immediately to the Assistant Principal (AP) and the Principal.  The AP spoke with 

Student C’s parents, who happened to be at the School for other reasons, and assured them that the 

School would investigate the incident according to District policy.  The AP then spoke to all the 

students involved, as well as the two white student witnesses.  When the AP first met with the 

Student, the Student showed the AP an edited version of the video that did not include the 

chokehold, but Student D showed her the full version.  After that, the AP spoke to the Student 

again, who admitted putting Student B in a chokehold.   

 

Later that morning, Student D reported to the AP that another white male student (Student E) 

threatened him in the hallway; specifically, Student E told him to “watch his back,” called him the 

N-word, told him he would “gang on him hard,” and displayed [redacted content].  Student E was 

brought to the office, the AP found a [redacted content] in his possession, and she filed a police 

report. Student E also said, when interviewed by administrators, that he was going to find the 

student who “snitched” outside of school and “fix” the situation.  According to the AP, Student E 

also made threats against Student D later that day in a group [redacted content] message. After 

speaking to Student D, the AP immediately filed another police report about the threats, and then 

spoke with Student D’s mom to let her know that the school and police were aware and 

documenting the threat. 

 

District and School Code of Conduct 

 

The District and School Student Code of Conduct prohibits students from “assaulting, physically 

injuring, [or] attempting to injure . . . any other person” and states that assault includes “engaging 
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in a fight.”  The Code also prohibits threatening force or violence and engaging in or encouraging 

any form of harassment.  The Code defines harassment as “unwanted, unwelcomed and uninvited 

behavior that demeans, threatens, or offends the victim and results in a hostile environment for the 

victim.”  If a student engages in any of these prohibited behaviors, the Code provides that the 

school will suspend that student for up to ten days for a first or second offense.  The Code of 

Conduct does not differentiate between a “single instigator” fight or assault and those involving 

multiple students.  

 

The Code also states that high school students may not use electronic devices in classrooms or 

during instructional time, and that they must be turned off and stored out of sight.  If a student 

violates this rule for the first time, a school will warn the student about electronic device misuse 

and document the incident; for a second offense, the school will confiscate the electronic device 

and notify a student’s parent.  The Code also bans the dissemination of photos, videos, or other 

electronic communications that “cause a significant disruption, as deemed by the school 

administration, to the school environment,” and the consequences for a first or second violation of 

this rule is up to a three-day suspension. 

 

Discipline 

 

In response to Student E’s conduct on [redacted content], including calling Student D the N-word 

and threatening him with physical violence, the School initially suspended Student E for ten days.  

During that time the School expelled him and sent him to an alternative school.   

 

The School gave Students A and B each a five-day, out-of-school suspension for their conduct on 

[redacted content], including Student A’s use of the N-word with Student C and Student B’s use 

of the N-word with the Student and Student D.  The AP told OCR that she wanted to give them 

the maximum penalty, and that she thought five days was the maximum under the school policy.  

The School was unable to reach their parents that day or evening, and the District does not allow 

suspensions to be put into effect without face-to-face or voice contact, so on [redacted content], 

Students A and B showed up at the School, but were taken immediately to the office and kept 

isolated until their parents picked them up. 

 

The School also gave the Student a five-day, out-of-school suspension for assault and threatening 

others (i.e., putting Student B in a chokehold and threatening to “beat his ass” on [redacted 

content]).  The Principal told OCR that he consulted with the District’s Chief of Federal Programs 

and Student Support when making this discipline decision.  The Principal said they identified two 

separate incidents – the N-word slur and then the physical violence – and considered the Student 

being called a racial slur as a mitigating factor.  For this reason, they did not press charges, which 

they typically would have done in a situation like this with a “single instigator” putting his hands 

on another person, because they understood the Student was in “reactive mode.”  The AP told 

OCR that the Student having his phone out during class, as well as the administration’s belief that 

the Student had posted the video on [redacted content], both in violation of school policy, also 

factored into determining his discipline.  Under the Code, if a student engages in “assaulting, 

physically injuring, [or] attempting to injure . . . any other person” or threatening force or violence, 

the School will suspend that student for up to ten days for a first or second offense.  The chokehold 

and threat to beat up Student B were the Student’s first offenses, as far as the School knew, because 
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he had transferred from [redacted content] and it was the [redacted content] day of the school year.  

The Complainant told OCR that the Student had never been suspended before and had never had 

any prior altercation. 

 

Non-disciplinary responses  

 

The AP told OCR that she, as well as the school counselor, continued to check in with all the 

students involved after the incident.  OCR reviewed notes showing that the AP checked in 

informally with Students A, B, and D several times during [redacted content], and three times with 

the Student.  The check-ins were in public areas of the School – like in the hall or at lunch – and 

seem to have addressed other topics such as class, schoolwork, and one time telling the Student to 

get his cup from her office.  The Principal said he continued to check in with Student C and her 

family, as he had a pre-existing relationship with them.  He also said that teachers had follow-up 

discussions with Students A and B in order to “educate” those students.  The District told OCR 

that the “administration continues to closely supervise all students involved,” and that “the school 

administration informed all Black students involved in the incident to immediately report to [the 

AP] or another administrator should anything else occur or concern them.”  Beyond informing the 

Black students involved to report to the AP, OCR found no evidence of any measures offered to 

students who witnessed the incident and heard or reported the racial slurs. 

 

The Principal told OCR that the School “re-kindled” its “see something say something” app that 

was initially intended for mental wellness, but was now something that students could use to report 

harassment incidents.  He also described revisiting a District initiative already in place to increase 

the diversity of the staff and making that a renewed priority.  Additionally, he told OCR that the 

District was strengthening its social-emotional curriculum, including a focus on “tolerance,” 

through both its Night Vision program and potentially in the new Freshman Academy program.1 

 

Other reports of racial harassment at the School 

 

OCR asked the District for any complaints or reports of students being racially harassed at the 

School during the 2020-2021 and 2021-2022 school years.  The District identified three instances. 

 

First, on [redacted content], a student wrote the N-word on another student’s arm in class, and it 

was on there for 40 minutes until other students reported it, at which point the student washed it 

off.  The School disciplined the student who wrote the slur with a three-day, out-of-school 

suspension.   

 

Second, on [redacted content], Student D’s mother informed the AP that Student D had heard the 

N-word being used at a JV football practice.  The AP told OCR that she and the coaches looked 

into it and could not identify any instances.  The AP said that the coach asked Student D who was 

saying it at practice, but Student D did not tell the coach.  The AP told OCR that “it seemed like 

the more [the coach and Student D] talked about it, it was more of the friendly [N-word] in the 

kids’ minds.”2  When OCR asked about this, the Principal said that the allegation was not 

 
1 Night Vision is a 25-minute period once a week where each student has the same adult with them for all four years 

and learns social skills, better study habits, and other skills. 
2 The AP was referring to the “N-word” being used without a “hard R” at the end.  
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substantiated and explained that the coaching staff was not allowing the N-word to be used or 

tolerating it in any way, and that if it was being used, it was in the locker room away from the 

coaches.  Neither he nor the AP was aware if the coaches ever spoke to the team about not using 

the racial slur, but the Principal said they are a “good coaching staff” who “pay attention to culture 

[and] climate.”   

 

Third, on [redacted content], Student C, who is Black, and a Hispanic student, who are friends, 

called each other the offensive terms of [redacted content] based on racial stereotypes.  The 

Principal told OCR the terms were used in a friendly manner (like “perverse terms of 

endearment”), but their teacher brought them to the office and the AP spoke to them and let them 

know that it was not acceptable.  She also spoke to Student C’s parents about the incident.   

 

Legal Standards 

 

The regulation implementing Title VI, at 34 C.F.R. § 100.3, provides that no person shall, on the 

basis of race, color, or national origin, be excluded from participation in, be denied the benefits of, 

or otherwise be subjected to discrimination under any program to which Title VI applies.  The 

existence of a hostile environment that is created, encouraged, accepted, tolerated or left 

uncorrected by a school constitutes discrimination on the basis of race in violation of Title VI.   

 

To establish a violation of Title VI under the hostile environment theory, OCR must find that: (1) 

a hostile environment based on race existed; (2) the school had actual or constructive notice of a 

hostile environment based on race; and (3) the school failed to take prompt and effective steps to 

redress the hostile environment based on race.  

 

Harassment creates a hostile environment when the conduct is sufficiently severe, persistent, or 

pervasive so as to interfere with or limit an individual’s ability to participate in or benefit from a 

school’s program.  Harassing acts need not be targeted at the complainant in order to create a 

hostile environment.  The acts may be directed at anyone, and the harassment need not be based 

on the complainant’s or victim’s race so long as it is motivated by race (e.g., it might be based on 

the race of a friend or associate of the victim).  The harassment must in most cases consist of more 

than casual or isolated incidents to establish a Title VI violation.  Whether harassing conduct 

creates a hostile environment must be determined from the totality of the circumstances.  OCR 

will examine the context, nature, scope, frequency, duration, and location of the race-based 

harassment, as well as the identity, number, age, and relationships of the persons involved.  If OCR 

determines that the harassment was sufficiently severe that it would have adversely affected a 

reasonable person, of the same age and race as the victim, under similar circumstances, from 

participating in or enjoying some aspect of the school’s education program or activity, OCR will 

find that a hostile environment existed.   

 

A school may be found to have violated Title VI if it has failed to correct a hostile environment 

based on harassment of which it has actual or constructive notice.  A school is charged with 

constructive notice of a hostile environment if, upon reasonably diligent inquiry in the exercise of 

reasonable care, it should have known of the discrimination.  In other words, if the school could 

have found out about the harassment had it made a proper inquiry, and if the school should have 

made such an inquiry, knowledge of the harassment will be imputed to the school.  
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Once a school has notice of a hostile environment, the school has a legal duty to take reasonable 

steps to eliminate it.  OCR evaluates the appropriateness of the responsive action by assessing 

whether it was reasonable, timely, and effective.  The appropriate response to a hostile 

environment based on race must be tailored to redress fully the specific problems experienced as 

a result of the harassment. 

 

Analysis 

 

Based on the evidence obtained, OCR has concerns that the District has not responded to incidents 

or reports of racial harassment effectively and in a manner that fully redresses the effects of the 

harassment and a resulting racially hostile environment.  Specifically, OCR is concerned that the 

School relies primarily or exclusively on discipline when students use racial slurs and has not taken 

non-disciplinary measures, including offers of supportive and remedial measures, to respond 

effectively to such incidents.  

 

OCR examined the District’s responses to three incidents in which a white student called a Black 

student the N-word (i.e., Student A using it with Student C, Student B using it with the Student 

and Student D, and Student E using it with Student D) and two other allegations about student use 

of the N-word (i.e., Student D’s allegation about its use at JV football practice and a student writing 

the N-word on the arm of a white student in class).  Although the District responded to all five 

incidents and disciplined the students found to have used racial slurs, OCR did not find evidence 

that the School took adequate actions to determine if a racially hostile environment existed for the 

targeted students or students who witnessed the racial slur, or to remedy the effects of an individual 

or broader hostile environment for Black students.  For instance, in its response to the specific 

incident at issue in this complaint, the District did not offer supportive measures to the Student, 

nor did it offer supportive measures to other students who may have heard the racial slurs or heard 

about students using them in school.  Similarly, when Student D reported to the AP that Student E 

threatened him in the hallway and called him the N-word, the AP disciplined Student E, reported 

the threat to the police, and notified Student D’s parents of this, but did not offer Student D 

supportive measures.    

 

Additionally, OCR is concerned that District staff may be overlooking or condoning uses of racial 

slurs by students that other students may hear and experience.  In interviews with OCR, the AP 

suggested that there could be “friendly” uses of the N-word, and the Principal referred to the racial 

slurs students used in the incident on [redacted content], as “perverse terms of endearment.”  OCR 

identified a concern under Title VI that District staff have actual notice of students using racial 

slurs with other students in school and may not be taking steps to determine whether the use of 

those slurs created a hostile environment for the students involved or for other students who 

witnessed the use of those slurs, particularly if students perceive the School as accepting, 

tolerating, or leaving uncorrected uses of racial slurs.   

 

Conclusion 

 

Before OCR completed its investigation of the complaint, the District expressed interest in 

resolving the complaint pursuant to Section 302 of OCR’s Case Processing Manual.  On 



Page 7 of 7 – Case No. 11-22-1530 

November 17, 2023, the District agreed to implement the enclosed Resolution Agreement, which, 

when fully implemented, will address the evidence obtained and the allegation investigated.  OCR 

will monitor the District’s implementation of the agreement until the District is in compliance with 

the terms of the Agreement and the statute and regulation at issue.   

  

This concludes OCR’s investigation of the complaint.  This letter should not be interpreted to 

address the District’s compliance with any other regulatory provision or to address any issues other 

than those addressed in this letter.  This letter sets forth OCR’s determination in an individual OCR 

case.  This letter is not a formal statement of OCR policy and should not be relied upon, cited, or 

construed as such.   OCR’s formal policy statements are approved by a duly authorized OCR 

official and made available to the public.   OCR would like to make you aware that individuals 

who file complaints with OCR may have the right to file a private suit in federal court whether or 

not OCR finds a violation.   

 

Please be advised that the District must not harass, coerce, intimidate, discriminate, or otherwise 

retaliate against an individual because that individual asserts a right or privilege under a law 

enforced by OCR or files a complaint, testifies, assists, or participates in a proceeding under a law 

enforced by OCR.  If this happens, the individual may file a retaliation complaint against the 

District with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  If OCR receives such a request, OCR will seek to 

protect, to the extent provided by law, personally identifiable information that, if released, could 

reasonably be expected to constitute an unwarranted invasion of personal privacy. 

 

We appreciate the District’s cooperation in the resolution of this complaint.  If you have any 

questions, please contact Sharon Goott Nissim, the OCR attorney assigned to this complaint, at 

202-245-7261 or sharon.nissim@ed.gov. 

 

Sincerely, 

 

 

 

       Dan Greenspahn 

                 Team Leader, Team 1 

                 OCR District of Columbia Office 

                  

Enclosure 

 

cc: Dean Shatley, District Counsel, dean@csedlaw.com 

mailto:dean@csedlaw.com



