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Resolution Letter 

 

Dear Mr. Brodhead: 

 

This letter is to advise you of the outcome of the complaint against Duke University (the 

University) that the Office for Civil Rights (OCR) of the U.S. Department of Education (the 

Department) received on XXXX.  The Complainant alleges that the University, XXXX 

discriminated against him on the basis of disability.  Specifically, the complaint alleges: 

 

Allegation 1: The University discriminated against the Complainant based on his disability 

when it denied his request to transfer to another XXXX and refused to engage in 

the interactive process to determine whether alternative modifications to its 

requirements were possible. 

 

Allegation 2: The University discriminated against the Complainant based on his disability 

when it denied his request to take a reduced course load, and refused to engage in 

the interactive process to determine whether alternative modifications to its 

requirements were possible.  

 

Allegation 3: The University discriminates against students with disabilities by following a 

practice of refusing to modify its first year curriculum under any circumstances, 

even when such students request academic adjustments through an interactive 

process like a reduced course loads or flexibility in class scheduling. 

 

OCR enforces Section 504 of the Rehabilitation Act of 1973 (Section 504) and its implementing 

regulation at 34 C.F.R. Part 104, which prohibit discrimination on the basis of disability in 

programs and activities that receive Federal financial assistance from the Department.  Because 

the University receives Federal financial assistance from the Department, OCR has jurisdiction 

over it pursuant to Section 504. 
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In reaching a determination, OCR reviewed documents provided by the Complainant and the 

University; and interviewed the Complainant.  After carefully considering all of the information 

obtained during the investigation, OCR found insufficient evidence to support Allegation 2 and 

Allegation 3. 

 

Before OCR completed its investigation, the University expressed a willingness to resolve 

Allegation 1 by taking the steps set out in the enclosed Resolution Agreement.  The following is 

a discussion of the relevant legal standards and information obtained by OCR during the 

investigation that informed the development of the Resolution Agreement. 

 

Legal Standards 

 

The Section 504 regulation, at 34 C.F.R. § 104.43(a), provides that a qualified person with a 

disability may not be excluded from participation in, denied the benefits of, or otherwise 

subjected to discrimination in any postsecondary aids, benefits, or services on the basis of 

disability.  The regulation at § 104.44(a) requires a University to modify its academic 

requirements as necessary to ensure that such requirements do not discriminate or have the effect 

of discriminating on the basis of disability against a qualified student with a disability.  The 

regulation at § 104.44(d) requires a University to ensure that no qualified individual with a 

disability is denied the benefits of, excluded from participation in, or otherwise subjected to 

discrimination because of the absence of educational auxiliary aids for students with impaired 

sensory, manual, or speaking skills.   

 

Universities may establish reasonable requirements and procedures for students to provide 

documentation of their disability and request academic adjustments and auxiliary aids and 

services
1
.  Students are responsible for obtaining disability documentation and for knowing and 

following the procedures established by the university.  Once the student has provided adequate 

notice and documentation of his/her disability and the need for modifications due to the 

disability, the university must provide the student with appropriate academic adjustments and 

auxiliary aids and services that are necessary to afford the student an equal opportunity to 

participate in a school’s program.  However, the university is not required to make adjustments 

or provide aids or services that would result in a fundamental alteration of the university’s 

program or impose an undue burden. 

 

In determining what modifications are appropriate for a student with a disability, the university 

should familiarize itself with the student’s disability and documentation, explore potential 

modifications, and exercise professional judgment.  The question of whether a university has to 

make modifications to its academic requirements or provide auxiliary aids is determined on a 

case-by-case basis.  OCR generally does not substitute its judgment for that of qualified 

educators and professionals regarding modifications.  Instead, OCR reviews relevant factual 

evidence to determine whether a university acted in a reasonable manner and whether it took 

appropriate steps consistent with Section 504 in making decisions regarding a student’s 

                                                 
1
 The University and the Complainant frequently refer to academic adjustments and auxiliary aids as 

“accommodations.”  The Section 504 regulation addressing post-secondary education refers to “academic 

adjustments and auxiliary aids.”  When the term “accommodations” is used in this document, it refers to academic 

adjustments and auxiliary aids as those terms are used in 34 C.F.R. § 104.44. 
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eligibility for academic adjustments.  Section 504 envisions a meaningful and informed process 

with respect to the provision of modifications, e.g., through an interactive and collaborative 

process between the university and the student.  If a university denies a request for a 

modification, it should clearly communicate the reasons for its decision to the student so that the 

student has a reasonable opportunity to respond and provide additional documentation that would 

address the university’s objections. 

 

Section 504 does not require a university to modify academic requirements that are essential to 

the instruction being pursued by the student or to any directly related licensing requirement.  In 

reviewing an institution’s determination that a specific standard or requirement is an essential 

program requirement that cannot be modified, OCR considers whether that requirement is 

educationally justifiable.  The requirement should be essential to the educational purpose or 

objective of a program or class.  OCR policy requires, among other factors, that decisions 

regarding essential requirements be made by a group of people who are trained, knowledgeable 

and experienced in the area; through a careful, thoughtful and rational review of the academic 

program and its requirements; and that the decision-makers consider a series of alternatives for 

the essential requirements, as well as whether the essential requirement in question can be 

modified for a specific student with a disability.  OCR affords considerable deference to 

academic decisions made by post-secondary institutions, including what is or is not an essential 

program requirement. 

 

Factual Background 

 

The Complainant was enrolled as a first-year XXXX student in the XXXX program for the 

XXXX school year.  Prior to starting the XXXX school year, the Complainant requested several 

reasonable accommodations.  On XXXX, the Student Disability Access Office (SDAO) 

contacted the Complainant to discuss his request for accommodations.  On XXXX, the 

University notified the Complainant of his approved accommodations,
2
 provided him with 

information on the implementation of those accommodations, and assigned him a Disability 

Services Liaison (DSL). 

 

On XXXX, the Complainant contacted his DSL to discuss the possibility of transferring to a 

different XXXX class because he was struggling to complete the XXXX assignments of the 

XXXX class to which he was assigned.  However, the XXXX did not allow the Complainant to 

transfer to another XXXX course.  On XXXX, the Complainant requested a reduced course load 

as an accommodation for his disability.  On XXXX, the SDAO office denied this request.  On 

XXXX, the Complainant requested to take a XXXX, which was granted by the XXXX on 

XXXX. 

 

Analysis: 
 

Allegation 1: Transfer Request 

 

                                                 
2
 During the XXXX school year, the Complainant was given the following accommodations: XXXX. The 

University informed OCR that it also denied one accommodation – the use of XXXX – because it was not supported 

by documentation submitted by the Complainant. 
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The Complainant alleges that the University discriminated against him based on his disability 

when it denied his request to transfer to another XXXX as an accommodation for his disabilities 

and failed to engage in an interactive process when making that determination.  Specifically, the 

Complainant alleges that the XXXX did not consider alternative accommodations that would 

meet his need for XXXX. 

 

The University admits to denying the Complainant’s request to transfer to another XXXX; 

however, it contends that it did not discriminate against the Complainant.  Specifically, the 

University argues that it engaged in an interactive process with him and offered alternatives 

when possible.  Additionally, according to the University the denial of the Complainant’s request 

had nothing to do with his disability, stating that the XXXX denied the request because “the 

transfer would set the Complainant further behind in XXXX”  The University noted that the 

XXXX.  This determination was, according to the University, made after administrators from the 

Office of Academic Affairs and the Complainant’s XXXX professor met with the Complainant 

to address his concerns, and came up with strategies to help him manage his workload and 

“effectively utilize his approved accommodations.”  Ultimately, the University explained that the 

XXXX “engaged in a careful, interactive process” when making its determination. 

 

According to the University’s website, after a student makes a reasonable accommodation 

request and provides appropriate medical documentation, the University will then engage in “an 

interactive process involving the Director of the Student Disability Access Office, the student, 

the Disability Coordinator/Liaison and when appropriate, assistant/associate deans and/or 

directors of … graduate studies to determine if the requested accommodations are reasonable in 

context of the student’s academic program.”  The website further notes that it is the SDAO’s 

responsibility to determine “which of the student’s requested accommodations are supported as 

being necessary for purposes of the ADA and ADA Amendments Act,” and that it is the DSL’s 

responsibility to help ensure the implementation of the approved accommodations. 

 

The University provided OCR with information indicating that the Complainant first approached 

the XXXX about XXXX in an email he sent to his DSL on XXXX.  In his email, he explained 

that the XXXX.  The information reviewed by OCR also revealed that the Complainant 

discussed his XXXX request, in person, later that day with his DSL, and on XXXX with another 

administrator at the XXXX.  On XXXX, the Complainant told another administrator at the 

XXXX
3
 that XXXX. On XXXX, the DSL told the Complainant that XXXX “will probably not 

happen” because XXXX; however, the DSL asked the Complainant to discuss the issue further.  

On XXXX, someone from the University’s Assistive Technology team met with the 

Complainant to train him on how to effectively use assistive technology software. 

 

Based on the information that OCR obtained during its investigation thus far, OCR has some 

concerns that the University may have discriminated against the Complainant on the basis of his 

disability by failing to fully engage in an interactive and collaborative process.  Specifically, the 

evidence reviewed to date raises concerns about whether the SDAO had any involvement in the 

decision to deny the Complainant’s request to XXXX once the DSL was placed on notice of the 

request.  Prior to the conclusion of OCR’s investigation, the District indicated its interest in 

resolving Allegation 1 through the attached Resolution Agreement, pursuant to Section 302 of 

                                                 
3
 The Complainant’s DSL was copied on the XXXX email. 
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the Case Processing Manual.  The provisions of the Resolution Agreement, when fully 

implemented, will resolve OCR’s concerns. 

 

Allegation 2: Reduced Course Load 

 

The Complainant next alleges that the University discriminated against him based on his 

disability when it denied his request to take a reduced course load, and refused to engage in the 

interactive process to determine whether alternative modifications to its requirements were 

possible.  Specifically, the Complainant alleged that the University denied his request for a 

reduced course load even though his XXXX recommended that the University reduce his 

schedule by one course.  The Complainant also alleges that the University failed to provide any 

alternatives to a reduced course load and “failed to engage with [him] in identifying alternative 

accommodations.” 

 

The University admits to denying the Complainant’s request for a reduced course load as a 

reasonable accommodation, but it contends that it did not discriminate against him when doing 

so because it engaged the Complainant in an interactive process.  According to the University, on 

XXXX, the Complainant requested a reduced course load as a formal disability accommodation 

and XXXX at the request of the SDAO.  According to the University, the decision to deny the 

Complainant’s request was made by senior administrative staff at the X, one of whom was a 

former DSL, the Complainant’s current DSL, and staff of the SDAO.  Ultimately, the XXXX 

determined that taking a reduced course load would be a “fundamental alteration” of the 

program.    

 

The University provided OCR with documentation confirming that the Complainant asked the 

SDAO for a reduced course load as a reasonable accommodation to his disability on XXXX.   

XXXX PARAGRAPH REDACTED XXXX 

 

Based on the aforementioned, OCR found insufficient evidence to conclude that the University 

refused to engage in the interactive process to determine whether alternative modifications to its 

requirements were possible.  Rather, a preponderance of the evidence indicates that the 

University took appropriate steps consistent with Section 504 in making decisions regarding the 

Complainant’s eligibility for this academic adjustment.  Specifically, OCR determined that the 

SDAO and the Complainant engaged in an interactive and collaborative process between XXXX  

and XXXX, and that the University communicated the reasons for its decision in an email on 

XXXX so that the Complainant had a reasonable opportunity to respond.
4
  Accordingly, OCR 

will take no further action with respect to Allegation 2. 

 

Allegation 3: Discriminatory Policy 

 

The Complainant alleges that the University discriminates against students with disabilities by 

following a practice of refusing to modify its first year curriculum under any circumstances, even 

when such students request academic adjustments, such as reduced course loads or flexibility in 

class scheduling, through an interactive process.  Specifically, the Complainant stated that he 

                                                 
4
 Although not specifically alleged, OCR also finds insufficient evidence to conclude that the University 

inappropriately denied the Complainant’s request for a reduced course load as a fundamental alteration.   
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believes the University’s policy is “per se discrimination” because two students with disabilities 

at the XXXX explained to him that they were also told that the XXXX curriculum would not be 

altered for any reason. 

 

The University denies having a policy or practice that discriminates against students who request 

modifications to its XXXX curriculum, contending that it considers accommodation requests on 

a case-by-case basis.  Specifically, the University explained that the XXXX carefully considers 

each request to modify the curriculum or course schedule and discusses alternatives when such a 

request cannot be granted.  According to the University, its policy to consider every request for 

modification is illustrated by the fact that it fully considered the Complainant’s request, as 

outlined in Allegation 2, as well as the requests from several other students.   

 

OCR determined that the University conducted an individualized assessment of the 

Complainant’s request for a reduced course load.  Specifically, OCR determined that on XXXX, 

the SDAO sent the Complainant an email indicating that it would treat his request “as any other 

accommodation request,” and that it would be reviewed by the SDAO accommodation 

committee.  This response implies that the University assesses requests for a reduced course load 

as an accommodation on an individualized basis.  Furthermore, the University provided OCR 

with a list of individuals who had requested a modification to the first-year curriculum, and 

whether they had registered with the SDAO as having a disability.  According to that list, XXXX 

other students had requested modification of the XXXX curriculum for the XXXX and XXXX 

school years.  XXXX of these individuals were registered with the SDAO as having a disability, 

and XXXX were not.  XXXX of the individuals registered as having a disability requested a 

reduced course load because her disability made it difficult for her to XXXX.  In this case, the 

XXXX rearranged her schedule so that she did not have XXXX classes, but denied the request to 

XXXX her courses because it constituted a fundamental alteration to the XXXX curriculum.  In 

another case, a XXXX student at the XXXX was XXXX.  XXXX SENTENCE REDACTED 

XXXX.  According to the University, the XXXX granted this student’s request because he 

XXXX meaning that they did not feel this kind of change constituted a fundamental alteration.  

Additionally, OCR reviewed the XXXX policies and found that they do not contain a blanket 

statement that it does not alter the first-year curriculum for any reason. 

 

Accordingly, without more, OCR was unable to find, by a preponderance of the evidence, that 

the University has a “per se” policy that discriminates against students with disabilities.  Rather, 

the evidence indicates that each determination pertaining to a reduced course load is determined 

on a case-by-case basis.  Therefore, OCR found insufficient evidence that the University 

discriminates against students with disabilities, as alleged, and it will take no further action with 

respect to Allegation 3. 

 

Conclusion 

 

Pursuant to Section 302 of OCR’s Case Processing Manual, the University signed the enclosed 

Resolution Agreement on April 20, 2017 which, when fully implemented, will resolve OCR’s 

concerns related to Allegation 1.  The provisions of the Agreement are aligned with the 

allegation and issues raised by the Complainant and the information discussed above that was 

obtained during OCR’s investigation, and are consistent with applicable law and regulation.  

OCR will monitor the University’s implementation of the Agreement until the University is in 
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compliance with the statute and regulation at issue in the case.  Failure to implement the 

Agreement could result in OCR reopening the complaint. 

    

This concludes OCR’s investigation of the complaint.  This letter should not be interpreted to 

address the University’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter.  This letter sets forth OCR’s determination in an 

individual OCR case.  This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such.  OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public.  The Complainant may have the right 

to file a private suit in federal court whether or not OCR finds a violation.   

 

Please be advised that the University must not harass, coerce, intimidate, discriminate, or 

otherwise retaliate against an individual because that individual asserts a right or privilege under 

a law enforced by OCR or files a complaint, testifies, assists, or participates in a proceeding 

under a law enforced by OCR.  If this happens, the individual may file a retaliation complaint 

with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  If OCR receives such a request, we will seek to 

protect personally identifiable information that could reasonably be expected to constitute an 

unwarranted invasion of personal privacy if released, to the extent provided by law. 

 

We appreciate the University’s cooperation in the resolution of this complaint.  If you have any 

questions, please contact Eugene Sowa, the OCR attorney assigned to this complaint, at 202-453-

6869 or eugene.sowa@ed.gov, or Samantha Shofar, the other attorney assigned to this complaint, 

at 202-453-5929 or samantha.shofar@ed.gov.  

 

         Sincerely, 

       

     /s/ 

 

David Hensel 

      Supervisory Attorney, Team III 

      District of Columbia Office 

      Office for Civil Rights 

 

Enclosure 

 

cc: Christopher Lott, Associate University Counsel 
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