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Dear Mr. Campbell: 

 

This is to advise you of the resolution of the investigation of the above-referenced complaint 

against Williston Public School District # 1 (District) alleging discrimination on the basis of 

sex and race. Specifically, the Complainant alleged that the District discriminated against her 

daughter, Student A, a former student at Williston Middle School (School), on the bases of 

sex (female) and race (African American) when during the 2016-17 school year, District 

students subjected Student A to a hostile environment based on her sex and race, and the 

District was aware of the hostile environment but failed to respond appropriately. 

  

OCR is responsible for enforcing Title IX of the Education Amendments of 1972 (Title IX), 

20 U.S.C. § 1681, and its implementing regulation at 34 C.F.R. Part 106, and Title VI of the 

Civil Rights Act of 1964 (Title VI), 42 U.S.C. § 2000d, and its implementing regulation at 34 

C.F.R. Part 100. Title IX and Title VI prohibit discrimination on the basis of sex and race, 

respectively, by recipients of Federal financial assistance. As a recipient of Federal financial 

assistance from the Department, the District is subject to OCR’s jurisdiction under Title IX 

and Title VI.  

 

This letter summarizes the applicable legal standards, the information gathered during OCR’s 

investigation, and how the investigation was resolved. 

 

Legal Authority 

 

Discrimination Generally 

 

The Title IX implementing regulation, at 34 C.F.R. § 106.31(a), prohibits a recipient from, on 

the basis of sex, excluding a person from participation in, denying a person the benefits of, or 

subjecting a person to discrimination under any academic, extracurricular, or other program 

or activity operated by a recipient of federal funding. Additionally, the regulation, at 34 

C.F.R. § 106.31(b)(1)-(4), provides that a recipient may not, on the basis of sex, treat one 
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person differently from another in determining whether such person satisfies any requirement 

or condition for the provision of such aid, benefit, or service; provide different aid, benefits, 

or services, or provide aid, benefits, or services in a different manner; deny any person such 

aid, benefit or service; or subject any person to separate or different rules of behavior, 

sanctions, or other treatment.   

 

The Title VI implementing regulation, at 34 C.F.R. § 100.3(a), provides that no person shall, 

on the basis of race, be excluded from participation in, denied the benefits of, or otherwise be 

subjected to discrimination under any program or activity of a recipient. The Title VI 

regulation at 34 C.F.R. § 100.3(b)(1)(ii) also prohibits a recipient, on the basis of race, from 

providing any service or other benefit to a student that is different, or from providing such 

service or benefit in a different manner than it is provided to other students.  

 

Harassment Generally 

 

Harassment based on sex and/or race is a form of discrimination prohibited by the above 

regulations. Harassing conduct may take many forms, including verbal acts and name calling, 

as well and nonverbal behavior, such as graphic and written statements, or conduct that is 

physically threatening, harmful, or humiliating. Harassment does not have to include intent to 

harm, be directed at a specific target, or involve repeated incidents.  

 

Sex and race harassment may constitute a hostile environment based on sex or race. OCR 

determines whether conduct constitutes a hostile environment by examining the totality of the 

circumstances. These circumstances include the context, nature, scope, frequency, duration, 

and location of the harassment incidents, as well as the identity, number, and relationships of 

the persons involved.   

 

Whether the conduct in question is described as “bullying,” “hazing,” or “teasing,” such 

labels do not determine how a recipient is obligated to respond. Rather, the nature of the 

conduct itself must be assessed for civil rights implications. Thus, when misconduct that falls 

under a recipient’s anti-bullying policy is on the basis of sex or race, the recipient is obligated 

to respond in accordance with the applicable federal civil rights statutes and regulations 

enforced by OCR. In the event that a recipient limits its response to a specific application of 

its anti‐bullying disciplinary policy, the recipient may fail to properly consider whether the 

misconduct also results in discriminatory harassment. 

 

A recipient is responsible for addressing harassment incidents about which it has notice.  

Generally, a recipient has “notice” of harassment if a responsible employee actually knew or, 

in the exercise of reasonable care, should have known about the harassment. In some 

situations harassment may be in plain sight, widespread, or well-known to students and staff, 

such as harassment occurring in hallways, during academic or physical education classes, 

during extra-curricular activities, or through graffiti in public areas. In these cases, the 

obvious signs of the harassment are sufficient to put the recipient on notice. In some 
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situations, if the recipient knows of incidents of harassment, the exercise of reasonable care 

should trigger an investigation that would lead to a discovery of additional incidents.    

 

Hostile Environment Created by Sexual Harassment 

 

Sexual harassment that creates a hostile environment is a form of sex discrimination 

prohibited by Title IX. Sexual harassment is unwelcome conduct of a sexual nature, 

regardless of the sex of the student. Sexual harassment can include unwelcome sexual 

advances, requests for sexual favors, and other verbal, nonverbal, or physical conduct of a 

sexual nature, such as sexual assault or acts of sexual violence. Sexual harassment of a 

student creates a hostile environment if the conduct is so severe, persistent, or pervasive that 

it denies or limits a student’s ability to participate in or benefit from the recipient’s program 

or activities.  

 

OCR considers a variety of related factors to determine if a sexually hostile environment has 

been created and considers the conduct in question from both an objective and a subjective 

perspective. Factors examined include the degree to which the misconduct affected one or 

more students’ education; the type, frequency, and duration of the conduct; the identity of and 

relationship between the alleged harasser and the subject or subjects of the harassment; the 

number of individuals involved; the age of the alleged harasser and the subject of the 

harassment, the size of the school, the location of the incidents and the context in which they 

occurred; and other incidents at the school. The more severe the conduct, the less the need to 

show a repetitive series of incidents.     

 

Nature of the Recipient’s Responsibility to Prevent and Address Sexual Harassment 

 

Once a recipient knows or reasonably should know of possible sexual harassment, it must 

take immediate and appropriate action to investigate or otherwise determine what occurred.  

If an investigation or other inquiry reveals that sexual harassment created a hostile 

environment, a recipient must take prompt and effective steps reasonably calculated to end 

the harassment, eliminate any hostile environment if one has been created, prevent the 

harassment from recurring and, as appropriate, remedy its effects. These duties are a 

recipient’s responsibility regardless of whether or not the student who was harassed makes a 

complaint or otherwise asked the recipient to take action. If, upon notice, a recipient fails to 

take prompt and effective corrective action, the recipient’s own failure has permitted the 

student to be subjected to a hostile environment. If so, the recipient will be required to take 

corrective actions to stop the harassment, prevent its recurrence, and remedy the effects on 

the student that could reasonably have been prevented had the recipient responded promptly 

and effectively.   
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Hostile Environment Created by Racial Harassment 

 

Race harassment is intimidation or abusive behavior toward a student based on race that 

creates a hostile environment by interfering with or denying a student’s participation in or 

receipt of benefits, services, or opportunities in the recipient’s program. To establish a 

violation of Title VI under a hostile environment approach, the evidence must establish that: 

(1) a hostile environment existed, i.e., harassing conduct (physical, verbal, graphic, or 

written) on the basis of race/national origin occurred that was sufficiently severe, pervasive or 

persistent so as to interfere with or limit the ability of an individual to participate in or benefit 

from the services, activities or privileges provided by a recipient; (2) the recipient had actual 

or constructive notice of the hostile environment; and (3) the recipient failed to respond 

adequately to address the hostile environment.   

 

The regulation implementing Title VI does not contain an explicit requirement that recipients 

adopt and implement grievance procedures to address allegations of discrimination based on 

race or national origin. However, grievance procedures that encompass race discrimination 

can be part of a prompt and effective response to harassment or other forms of discrimination 

prohibited by Title VI. In addition, a recipient that has adopted discrimination complaint 

procedures must apply the procedures in a manner that does not constitute discrimination 

prohibited by Title VI.   

 

Relevant District Policies and Procedures 

 

The District has adopted and published a Nondiscrimination & Anti-Harassment Policy, 

which identifies and provides contact information for the District’s Title IX and 

Nondiscrimination Coordinator. The Policy states that the District “is committed to 

maintaining a learning and working environment free from discrimination and harassment in 

all employment and educational programs, activities, and facilities.” The Policy expressly 

prohibits discrimination and harassment based on a student’s race or gender, and notes that it 

is a violation of the Policy to harass or discriminate against a District student or employee.  

Under the Policy, the District states that it “shall promptly investigate any harassment or 

discrimination complaint and act on findings as appropriate, which may include disciplinary 

measures such as, but not limited to, termination of employment or expulsion in accordance 

with board policy, law. . . .” 

 

The District has also adopted and published a Discrimination & Harassment Grievance 

Procedure, which affirms the District’s commitment to resolving complaints in a prompt and 

equitable manner, provides for formal and informal complaint resolution processes, describes 

timeframes for the major stages of the investigation, and authorizes the provision of interim 

measures to prevent further harassment or discrimination during the course of the District’s 

investigation.   
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Both the Policy and Grievance Procedures are contained in the District’s student Handbooks 

and available on-line.
1
 

 

Statement of Facts 

 

The District enrolls approximately 3,000 students in 8 schools (five elementary schools, one 

middle school, one high school and an alternative school).
2
 Approximately 83% of the 

student population identifies as white and 2.2% identifies as African American. 

 

Student A was a middle school student at the School during the 2016-17 school year. On or 

around January 26, 2017, two female students at the School notified the School Counselor of 

a sexting incident. Specifically, they reported that students in the School were circulating a 

nude photograph of Student A through an application on their phones. The Counselor 

immediately reported the incident to the Principal and the School Resource Officer, who is 

employed by the Williston Police Department. The School Resource Officer immediately 

confiscated students’ cell phones, interviewed students, spoke to students’ parents, and 

handled the matter as a criminal investigation for the Police Department. The Complainant 

provided OCR with a copy of the police report, which describes Student A’s interview with 

the School Resource Officer. According to the Police Report Student A said she sent two 

explicit photos to a male student through Snapchat, and that she had been threatened by the 

male student to send the photos or she and her family would be hurt. Student A reported that 

she felt afraid for her safety and sent the photos under threat; she did not consent to their 

distribution. The Counselor also contacted the Complainant that day, who came to the School 

to discuss the incident with the Counselor. Student A did not return to the School after the 

day of this meeting. Student A is currently enrolled in another district.   

 

Documents from the criminal investigation were not made available to the District. It is 

undisputed that other than reporting the incident to the School Resource Officer and notifying 

the Complainant, the District did not take further action to address the reported sexual 

harassment. The District did not assign its Title IX Coordinator or another investigator to 

investigate the incident. It did not require training and/or discipline of students, and the 

District took no steps to determine if a hostile environment for Student A and others was 

created on the basis of sex and race, and if so, remedy its effects and prevent its recurrence. 

According to the District, “School administrators were made to feel as though they should not 

do anything further so as not to interfere with the criminal investigation.”  

 

Analysis 

 

The District has a designated Title IX Coordinator and policies and procedures to address and 

respond to incidents of sex and/or race harassment. Prior to the conclusion of OCR’s 

                                                           
1
 https://drive.google.com/file/d/0B3QrGIb9nevnNTRDdndkM2tPaGM/preview  

2
 See https://ocrdata.ed.gov/Page?t=d&eid=27186&syk=7&pid=2223 for data regarding the 2013-14 school 

year. 

https://drive.google.com/file/d/0B3QrGIb9nevnNTRDdndkM2tPaGM/preview
https://ocrdata.ed.gov/Page?t=d&eid=27186&syk=7&pid=2223
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investigation, the District expressed an interest in voluntarily resolving the complaint, and 

informed OCR that it had already identified an independent investigator to investigate for the 

District the alleged harassment. In order to conclude OCR’s investigation of this allegation, 

OCR would need to interview students and staff to assess the nature of the harassment, when 

it began and for how long it continued, when the District first knew or should have known of 

potential sex and/or race harassment of Student A, and how the harassment impacted Student 

A’s ability to participate in the District’s programs. In light of the fact that Student A no 

longer attends the District as well as the District’s willingness to immediately address OCR’s 

compliance concerns without further investigation, OCR determined entering into a voluntary 

resolution agreement was appropriate.  

 

Based on the evidence gathered to date, OCR identified compliance concerns in regard to the 

District’s awareness of its obligation to respond to sex and/or race-based harassment of 

which it knew or should have known. Specifically, OCR identified concerns regarding the 

District’s failure to report the incident to the Title IX Coordinator and the District’s failure to 

conduct its own investigation to address the possible hostile environment, irrespective of the 

criminal investigation. 

 

To resolve the allegation and the compliance concerns that OCR identified, the District 

submitted a signed resolution agreement (Agreement) to OCR on September 26, 2017. The 

District committed to take actions such as: 

 

 issue a statement to all District students, parents and staff, and published on the 

District’s website, stating that the District does not tolerate any acts of discrimination 

or harassment, including acts of discrimination or harassment based on sex or race; 

 review and revise, as necessary, its Student Code of Conduct and related Board 

policies and regulations to determine whether they contain rules of behavior, offense 

categories, and disciplinary procedures to appropriately address violations of the 

District’s Non-Discrimination Policy; 

 provide training to all School staff who are directly involved in processing, 

investigating and/or resolving complaints or other reports of sex or race 

discrimination, including harassment complaints and any counselors or other District 

personnel who are likely to receive confidential reports of sex or race harassment; 

 provide an orientation program for all School students, administrators, staff, 

employees, agents, security officers, counselors, and coaching staff, which will 

address harassment, including sexual and racial harassment, in order to promote 

respect and tolerance for others; 

 invite Student A and the Complainant to a meeting with a designated District 

Administrator and its retained independent investigator to discuss alleged sex and 

race-based harassment experienced by Student A during the 2016-17 school year and 

any additional alleged sex or race-based harassment, or retaliation, since the start of 

the 2017-18 school year; 
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 have its retained, independent investigator, investigate any alleged harassment and 

retaliation identified by the Complainant in the meeting, as well as any additional 

alleged harassment and retaliation not identified by the Complainant, but which the 

District had or should have had notice of during the 2016-17 and 2017-18 school 

years; and 

 remedy any harm caused to Student A that could have been prevented if the District 

had responded promptly and effectively to notice of harassment and/or retaliation, by, 

among other things, modifying Student A’s grades, if warranted, and offering to 

reimburse the Complainant for documented therapy expenses incurred as a result of 

any harm experienced by Student A that the independent investigator retained by the 

District determined could have been prevented if the District had responded promptly 

and effectively to notice of harassment and/or retaliation. 

 

OCR will monitor the District’s implementation of the Agreement. When OCR concludes 

that the District has fully implemented the terms of the Agreement and is in compliance with 

the statutes and regulations at issue in the case, OCR will terminate its monitoring and close 

the case. If the District fails to implement the Agreement, OCR may seek compliance with 

the federal civil rights laws through any means authorized by law, including by enforcing the 

specific terms of the Agreement. 

 

This letter sets forth OCR’s determination in an individual OCR case. This letter is not a 

formal statement of OCR policy and should not be relied upon, cited, or construed as such.  

OCR’s formal policy statements are approved by a duly authorized OCR official and made 

available to the public. The complainant may have the right to file a private suit in federal 

court whether or not OCR finds a violation. 

 

Please be advised that the District may not harass, coerce, intimidate, discriminate or 

otherwise retaliate against any individual because he or she asserted a right or privilege under 

a law enforced by OCR or filed a complaint, testified, or participated in the complaint 

resolution process. If this happens, the individual may file a retaliation complaint with OCR.   

 

Under the Freedom of Information Act, it may be necessary to release this document and 

related correspondence and records upon request. In the event that OCR receives such a 

request, OCR will seek to protect, to the extent provided by law, personally identifiable 

information that could reasonably be expected to constitute an unwarranted invasion of 

personal privacy if released.  

 

Thank you for the assistance that the District and its attorney, Meredith Vukelic, extended to 

OCR in resolving this complaint. We look forward to receiving the District’s first report 

about its implementation of the Agreement by October 30, 2017. If you have any questions, 

please contact Lauren Lowe at Lauren.Lowe@ed.gov or (312) 730-1584. 
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Sincerely, 

 

 

 

 

Aleeza M. Strubel 

Supervisory Attorney 

 

Enclosure 

        

cc: Meredith Vukelic  

 


