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Letter of Findings 

 

Dear Ms. Clark: 

 

The Office for Civil Rights (OCR) of the U.S. Department of Education (the Department) has 

completed its investigation of the complaint we received on September 26, 2015 against 

Charlotte-Mecklenburg Schools (the District).  The Complainant filed the complaint on behalf of 

a student (the Student) at XXXX (School 1).  The Complainant alleges that the District 

discriminated against the Student on the basis of disability.  Specifically, the complaint alleged 

that: 

 

1. School 1 failed to implement the Student’s Section 504 from March 30, 2015 to October 

9, 2015.  Specifically: 

 

a. The School Science, English, Math, and XXXX teachers did not implement the 

following accommodations from March 30, 2015 to June 6, 2015: 

i. Extended time on tests and quizzes; 

ii. Taking tests in a separate setting; 

iii. Mark answers in test booklet; 

iv. Preferential seating; 

v. Chunked assignments in 30 minute increments; and 

vi. Extended time on assignments. 

 

b. School 1’s XXXX, and English teachers did not implement the following 

accommodations from September 15, 2015 to October 9, 2015: 

i. Extended time on tests and quizzes; 

ii. Taking tests in a separate setting; 

iii. Mark answers in test booklet; 

iv. Preferential seating; 

v. Chunked assignments in 30 minute increments; and 

vi. Extended time on assignments. 
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2. From September 15, 2015 through October 5, 2015, the School 1’s Registrar, 

Administrative Assistant, Counselor, Administrator and English teacher subjected the 

Student to disability-based harassment by repeatedly asking, upon her return to the 

School from another school in the District, questions and statements such as: “Why are 

you here?;  When are leaving?;  Why did you go through the medical review board?;  

Why do you have anxiety?;  Why are you staying in school?; and If a student needed 

special circumstances, this is not the class for you.” 

 

OCR enforces Section 504 of the Rehabilitation Act of 1973 (Section 504) and its implementing 

regulation at 34 C.F.R. Part 104, which prohibit discrimination on the basis of disability in 

programs and activities that receive Federal financial assistance from the Department.  OCR also 

enforces Title II of the Americans with Disabilities Act of 1990 (Title II) and its implementing 

regulation at 28 C.F.R. Part 35, which prohibit discrimination against qualified individuals with 

disabilities by public entities, including public education systems and institutions, regardless of 

whether they receive Federal financial assistance from the Department.  Because the District 

receives Federal financial assistance from the Department and is a public entity, OCR has 

jurisdiction over it pursuant to Section 504 and Title II. 

 

In reaching a determination, OCR:  reviewed documents provided by the Complainant and the 

District and interviewed the Complainant and District staff. 

 

After carefully considering all of the information obtained during the investigation, OCR 

identified compliance concerns regarding Allegations 1a and b, which the District agreed to 

resolve through the enclosed resolution agreement.  However, OCR did not find sufficient 

evidence to support Allegation 2.  

 

OCR’s findings and conclusions are discussed below. 

 

Background 

 

From August 2014 to October 2015, the Student was a XXXX in the District and transferred 

between School 1 and another school in the District (School 2) four times
1
  According to the 

Complainant, the Student has had a Section 504 Plan since XXXX.   

 

On November 12, 2014, School 1 developed a Section 504 Plan for the Student to provide her 

accommodations for XXXX (2014 Plan).
2
  School 2 held a Section 504 Eligibility Review 

Meeting on March 17, 2015.  The team added the diagnoses of XXXX and XXXX to the 

Student’s 504 Plan (2015 Plan).  For instructional accommodations, the 2015 Plan listed 

preferential seating, chunk assignments with maximum of 30 minutes and extended time on 

assignments per teacher discretion.  The classroom testing accommodations in the 2015 Plan 

                                                 
1
 According to District records, the Student attended School 1 from August 25, 2014 to December 5, 2014; School 2 

from December 8, 2014 to March 20, 2015; School 1 from March 20, 2015 through June 2015; School 2 from 

August 24, 2014 through September 15, 2015; and School 1 from September 15, 2015 through October 10, 2015. 
2
 The 2014 Plan required that the Student receive preferential searing and the following testing accommodations: 

extended time on tests and quizzes, tests in a separate setting, and mark in book.   
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were: small group testing in a separate room, extended time on tests and student marks answers 

in test booklet for end of course tests and final exams.  

 

The Student transferred to School 1 on March 20, 2016 and attended until June 2015.  She then 

began the 2015-2016 school year at School 2.  The Complainant requested a school reassignment 

for the Student on August 21, 2015 and the Student transferred back to School 1 on September 

15, 2015 and attended until she was hospitalized on October 10, 2016.  She is currently enrolled 

in an online program through School 1.   

 

OCR determined that the Student’s teachers at School 1 did not receive the Student’s 2015 Plan 

from School 2 until September 28, 2015.  According to the Student’s XXXX, the Student’s 2014 

Plan was not provided to teachers when the Student attended School 1from March 20 to June 

2015 because School 1 was not aware a new plan had been developed.  After the Student 

enrolled at School 1 in September 2015, the XXXX emailed the 2014 Plan to her teachers on 

September 24, 2015.  He then emailed the teachers the 2015 Plan to the Student’s teachers on 

September 28, 2015 and told them to disregard the prior plan.  

 

Allegation 1: The School failed to implement the Student’s Section 504 from March 30, 2015 to 

October 9, 2015.
3
   

 

The Section 504 regulation, at 34 C.F.R. § 104.33, requires school districts to provide a free 

appropriate public education (FAPE) to students with disabilities.  An appropriate education is 

regular or special education and related aids and services that are designed to meet the individual 

educational needs of students with disabilities as adequately as the needs of students without 

disabilities are met and that are developed in compliance with Section 504’s procedural 

requirements.  OCR interprets the Title II regulation, at 28 C.F.R. §§ 35.103(a) and 

35.130(b)(1)(ii) and (iii), to require school districts to provide a FAPE to the same extent 

required under the Section 504 regulation. 

 

Allegation 1a: The School 1 Science, English, Math, and XXXX teachers did not implement the 

following accommodations from March 30, 2015 to June 6, 2015:
 
 

i. Extended time on tests and quizzes; 

ii. Taking tests in a separate setting; 

iii. Mark answers in test booklet; 

iv. Preferential seating; 

v. Chunked assignments in 30 minute increments; and 

vi. Extended time on assignments. 

 

 

 

 

Science, English, and Math teachers 

                                                 
3
 OCR determined that the Student’s 504 Plan that was in effect March 30, 2015 to October 9, 2015 was the 2015 

Plan.  Because extended time on quizzes was not in the 2015 Plan and extended time on assignments was per teacher 

discretion, OCR will not make a finding as to whether the School provided the Student with those accommodations.  

Additionally, the accommodation of mark answers in test booklet is limited to end of course tests and final exams.     
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The Complainant alleged that the Student’s Science teacher, English teacher, and Math teacher, 

did not implement the accommodations in the Student’s 2015 Plan from March 30, 2015 to June 

6, 2015.  OCR determined that the teachers identified by the Complainant as having taught the 

Student Science, English and Math did not teach the Student from March 30, 2015 to June 6, 

2015, but, instead, taught the Student from August 25, 2014 to December 5, 2014.
4
  Accordingly, 

OCR will take no further regarding Allegation 1a with regard to the Student’s Science, English 

and Math teachers as identified by the Complainant.  

 

XXXX teacher 

 

The Student’s XXXX stated that he provided the Student with chunking on assignments, 

preferential seating and extended time on assignments.
5
  In regard to separate setting for tests, he 

stated that generally he takes students who need extra time or a separate setting for tests to the 

career room; however, he could not remember if he did so with the Student.  The Student 

informed OCR that the XXXX Teacher sent her to a separate setting for one test; however, for 

another test, she stayed in the classroom.  She also confirmed that the XXXX Teacher did allow 

her to mark in the test booklet for an applicable test.  

 

Based on aforementioned, OCR found sufficient evidence to conclude that the XXXX Teacher 

did not provide the accommodation of separate setting in a small group and extended time for 

one test from March 30, 2015 to June 6, 2015 and insufficient evidence that he did not provide 

chunking in assignments, preferential seating and marking in the test booklet for end of grade 

tests or final exams.  

 

Allegation 1b: The School Greenhouse Biology, Culinary Arts, and English teachers did not 

implement the following accommodations from September 15, 2015 to October 9, 2015:
6
 

 

i. Extended time on tests and quizzes; 

ii. Taking tests in a separate setting; 

iii. Mark answers in test booklet;
7
 

iv. Preferential seating; 

v. Chunked assignments in 30 minute increments; and 

vi. Extended time on assignments. 

 

 

 

 

                                                 
4
 OCR did not investigate any allegations regarding failure to provide accommodations prior to March 20, 2015 

because they allegedly occurred over 180 days prior to the date the complaint was filed on September 26, 2015.   
5
 XXXX is a class where students work online to recover course credits.   

6
 OCR determined that the Student’s 504 Plan that was in effect from September 15, 2015 to October 9, 2015 

required extended time on tests, taking tests in a separate small group setting, marking answers in the test booklet for 

end of course and final exams, preferential seating, chunked assignments in 30 minute increments and extended time 

on assignments per teacher discretion.     
7
 The accommodation of mark answers in test booklet only applied to end of grade tests and final exams.  The 

Student told OCR that she did not take any such tests or exams from September 15, 2015 through October 9, 2015. 
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Greenhouse Biology teacher 

 

OCR determined that the Student’s Greenhouse Biology teacher was emailed the 2015 Plan on 

September 28, 2015.  The teacher stated that she provided the Student with the accommodation 

of chunking of assignments after she received the 2015 Plan.  She also asserted that she provided 

extended time on assignments and preferential seating.
8
  She acknowledged that the she did not 

provide the Student with a separate setting for tests and did not remember if she allowed the 

Student to have extended time on tests 
9
  The Student confirmed that she did not receive a 

separate setting or extended time for tests in the class.   

 

Culinary Arts teacher 

 

The Complainant informed OCR that the Culinary Arts teacher did not provide any 

accommodations in the 2015 Plan from September 15, 2015 until she received the 2015 Plan.  

OCR determined that the teacher received the 2015 Plan on September 28, 2015.  The Culinary 

Arts teacher stated that after she received the 2015 Plan, she implemented the accommodations 

of chunking of assignments and separate setting for tests.
10

  She could not recall if she allowed 

the Student to test in a separate setting prior to receiving the 2015 Plan.  She asserted that the 

Student was provided with extended time on tests and that she had a small classroom and the 

Student was seated close to her desk.
11

   

 

The Student stated that prior to the Culinary Arts teacher receiving the 2015 Plan, she took 

multiple tests in the classroom, not in a separate setting, and that she did not receive extended 

time on tests until after the teacher received the 2015 Plan.  She confirmed that once the teacher 

received her Plan, she was provided with separate setting for tests, extended time on tests and 

chunking of assignments.   

 

English teacher 

 

The English teacher asserted that from September 15, 2015 through October 9, 2015, she 

provided the Student and all other students in her class, with chunked assignments by breaking 

the assignment into smaller pieces as opposed to giving the assignment all at once.  The English 

                                                 
8
 The Student stated that the only seats that were available in the class were in the back and despite asking the 

teacher if she could sit in the front; the teacher did not give her preferential seating; however she did not provide 

OCR any corroborating evidence that she requested different seating in the class.  
9
 An email dated September 28, 2015 from the Guidance Counselor to the Greenhouse Biology teacher confirms that 

the Student took at least one test in Greenhouse Biology during the applicable time period. 
10

 In an interview with OCR, the Culinary Arts teacher stated that she could not remember whether she received one 

or two 504 Plans for the Student.  In an email to the Guidance Counselor on September 24, 2015, the Culinary Arts 

teacher acknowledged that she received the 2014 Plan.  She also acknowledged receipt of the 2015 Plan in an email 

dated September 28, 2015.  Since chunking of assignments is only in the 2015 Plan, OCR will use the date of 

September 28, 2015 as the date she received the Student’s 504 Plan. 
11

 The teacher did not specify whether she provided extended time on tests prior to receiving the 2015 Plan.  In 

regard to preferential seating, the Student stated that the classroom was small but and she requested permission from 

the teacher to move to another row.  According to the Student, the teacher responded that the row she wanted to 

move to had too many students in it all ready and would not provide enough desk space.  The Student stated she 

would give OCR contact information for students who witnessed the conversation by September 19, 2016; however, 

to date, OCR has not received any further information from the Student. 
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teacher sent an email dated October 5, 2016 to the Guidance Counselor’s acknowledging that she 

received the 2015 Plan and stating that her “teaching style is such” that she chunks assignments 

for everyone “and gives them small amounts to do at a time.”  She also stated that all students in 

the class were allowed extended time on tests and assignments if needed.  However, the English 

teacher did not recall that separate setting for tests was part of the Student’s Plan or that the 

Student took any of tests in a separate setting. 

 

Based on the above, OCR found sufficient evidence that the Greenhouse Biology teacher did not 

provide chunking of assignments from September 15, 2015 through September 28, 2015 or  

separate setting for tests and extended time on tests from September 15, 2015 through October 9, 

2015.  Additionally, OCR found sufficient evidence that the Student was not provided with the 

accommodations of chunking on assignments and separate setting and extended time on tests in 

her Culinary Arts class from September 15, 2015 to September 28, 2015.  Lastly, OCR found 

sufficient evidence that the English teacher did not provide the Student with separate setting for 

tests from September 15, 2015 to October 9, 2015. 

 

On December 2, 2016, the District agreed to implement the enclosed Resolution Agreement 

(Agreement), which commits the District to take specific steps to address the identified areas of 

noncompliance.
12

   The Agreement entered into by the District is designed to resolve the issues 

of noncompliance.  Under Section 303(b) of OCR’s Case Processing Manual, a complaint will 

be considered resolved and the District deemed compliant if the District enters into an agreement 

that, fully performed, will remedy the identified areas of noncompliance (pursuant to Section 

303(b)).  OCR will monitor closely the District’s implementation of the Agreement to ensure that 

the commitments made are implemented timely and effectively.  OCR may conduct additional 

visits and may request additional information as necessary to determine whether the District has 

fulfilled the terms of the Agreement and is in compliance with Section 504 and Title II with 

regard to the issues raised.  As stated in the Agreement entered into the by the District on 

December 2, 2016, if the District fails to implement the Agreement, OCR may initiate 

administrative enforcement or judicial proceedings, including to enforce the specific terms and 

obligations of the Agreement.  Before initiating administrative enforcement (34 C.F.R. §§ 100.9, 

100.10) or judicial proceedings, including to enforce the Agreement, OCR shall give the District 

written notice of the alleged breach and sixty (60) calendar days to cure the alleged breach. 

 

Allegation 2: From September 15, 2015 through October 5, 2015, the School’s Registrar, 

Administrative Assistant, Counselor, Administrator and English teacher subjected the Student to 

disability-based harassment by repeatedly asking, upon her return to the School from another 

school in the District, questions and statements such as: “Why are you here?;  When are 

leaving?;  Why did you go through the medical review board?;  Why do you have anxiety?;  Why 

are you staying in school?; and If a student needed special circumstances, this is not the class 

for you.” 

 

                                                 
12

 The Resolution Agreement only contains provisions regarding individual remedies for the Complainant because 

the District has a signed a separate Resolution Agreement for OCR Complaint Number 11-16-1145 that requires the 

District to provide teachers, administrators, and Section 504 Coordinators at the School training regarding the 

District’s obligation under Section 504 to implement Section 504 plans including for students who have transferred 

from other schools. 
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A District’s failure to respond promptly and effectively to disability-based harassment that it 

knew or should have known about, and that is sufficiently serious that it creates a hostile 

environment, is a form of discrimination prohibited by Section 504 and Title II.  A District may 

also violate Section 504 and Title II if an employee engages in disability-based harassment of 

students in the context of the employee carrying out his/her responsibility to provide benefits and 

services, regardless of whether the District had notice of the employee’s behavior.  Harassing 

conduct may take many forms, including verbal acts and name-calling; graphic and written 

statements, which may include use of cell phones or the Internet; physical conduct; or other 

conduct that may be physically threatening, harmful, or humiliating.  Harassment creates a 

hostile environment when the conduct is sufficiently severe or pervasive as to interfere with or 

limit a student’s ability to participate in or benefit from the District’s programs, activities, or 

services.  When such harassment is based on disability, it violates Section 504 and Title II. 

 

To determine whether a hostile environment exists, OCR considers the totality of the 

circumstances from both an objective and subjective perspective and examines the context, 

nature, scope, frequency, duration, and location of incidents, as well as the identity, number, and 

relationships of the persons involved.  Harassment must consist of more than casual, isolated 

incidents to constitute a hostile environment.   

 

When responding to harassment, a District must take immediate and appropriate action to 

investigate or otherwise determine what occurred.  The specific steps in an investigation will 

vary depending upon the nature of the allegations, the source of the complaint, the age of the 

student or students involved, the size and administrative structure of the school, and other 

factors.  In all cases, however, the inquiry should be prompt, thorough, and impartial.  If an 

investigation reveals that discriminatory harassment has occurred, a District must take prompt 

and effective steps reasonably calculated to end the harassment, eliminate any hostile 

environment and its effects, and prevent the harassment from recurring. 

 

The Complainant informed OCR that when the Student re-enrolled at School 1 on September 15, 

2015 through the end of the month, the School’s Registrar, Administrative Assistant, Counselor 

and Administrator asked the following questions regarding the Student’s disability: “Why are 

you here?; When are leaving?; Why did you go through the medical review board?;  Why do you 

have anxiety?;  Why are you staying in school?”  The Complainant asserted that the School staff 

members would ask the same questions two to three times a week.    The Complainant also 

alleged that the Student’s English teacher stated in front of the class that “if a student needed 

special circumstances, this was not the class for you.”  

 

First OCR examined whether the any of the School staff engaged in disability-based harassment 

of the Student.     

 

Administrative Assistant and Registrar 

 

The Administrative Assistant is an assistant to the Registrar.
13

  She stated that the only 

interaction she had with the Complainant and the Student in September 2015 was to give them an 

enrollment packet and ask the standard questions regarding whether they brought in a copy of 

                                                 
13

 The Administrative Assistant’s title is Guidance Secretary. 
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their lease and a utility bill.  She indicated that the Complainant had all the required 

documentation so she passed the enrollment packet on to the Registrar.  The Registrar said that 

she received the paperwork regarding the Student’s enrollment.  She stated that she spoke with 

the Complainant about whether transportation had been set up, but did not have any personal 

interaction with the Student and did not ask her any questions.   

 

Guidance Counselor 

 

The Student’s Guidance Counselor stated that he did not have many interactions with the Student 

in September.  He attended a meeting with her teachers, the Complainant and the Student when 

she came to re-enroll and saw her in the hallway between classes.  He stated that he did not ask 

her any questions regarding why she was at the School.  He reported that his role is to help 

students enroll in class not question why students are at the School.  

 

Administrator 

 

The Administrator is a Career Counselor who is in charge of the XXXX.  She told OCR that the 

Student was sent to her by the Counselor to register for virtual classes and she had one or two 

interactions with the Student from September 15, 2015 through October 5, 2015.  In one 

interaction, she asked the Student why she was registering at that time since it was past the usual 

registration in August.  The Student replied that she was transferring schools.  The Administrator 

explained that there was some confusion in registering her because the Student’s name had been 

legally changed so she contacted the online program.  A Support Ticket from XXXX dated 

September 15, 2015, shows that the Administrator requested that the Student be transferred from 

School 2 to School 1 and noted that she was listed under her prior name that was changed in 

August 2014.    As a result of the ticket, the Student was registered at School 1 and her name was 

changed in the system. 

 

English teacher 

 

The Student’s English teacher denied making any comments to the Student’s class such as “if a 

student needed special circumstances this is not the class for you.”  She stated that she did speak 

with the Student about her accommodations before class one day.  The Student approached her 

and asked about her accommodations and the teacher responded that she was aware of the 

accommodations and she was providing them through strategies she used in the class.  

 

Based on the above, OCR finds insufficient evidence to conclude that the District discriminated 

against the Student on the basis of disability by subjecting her to disability-based harassment.  

Specifically, the Administrative Assistant, Registrar, and Administrator indicated that any 

questions they asked the Student and the Complainant were asked in order to process her 

enrollment in School 1.   Additionally, OCR was unable to find, nor was the Complainant able to 

provide, sufficient evidence that the Guidance Counselor asked her questions about why she was 

at School 1 or that her English teacher made any comments to the Student’s class such as “if a 

student needed special circumstances this is not the class for you.”  Accordingly, OCR finds 

insufficient evidence to conclude that the District subjected to the Student to disability-based 

harassment, and it will take no further action with respect to this complaint.   



Page 9 – OCR Complaint No. 11-15-1387 

 

This concludes OCR’s investigation of the complaint.  This letter should not be interpreted to 

address the District’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter.  This letter sets forth OCR’s determination in an 

individual OCR case.  This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such.  OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public.  The complainant may have the right 

to file a private suit in federal court whether or not OCR finds a violation. 

 

Please be advised that the District must not harass, coerce, intimidate, discriminate, or otherwise 

retaliate against an individual because that individual asserts a right or privilege under a law 

enforced by OCR or files a complaint, testifies, or participates in an OCR proceeding.  If this 

happens, the individual may file a retaliation complaint with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  If OCR receives such a request, we will seek to 

protect personally identifiable information that could reasonably be expected to constitute an 

unwarranted invasion of personal privacy if released, to the extent provided by law. 

 

We appreciate the District’s cooperation in the resolution of this complaint.  If you have any 

questions regarding this letter, please contact please contact Jennifer Barmon, the OCR attorney 

assigned to this complaint, at (202) 453-6751 or Jennifer.Barmon@ed.gov.     

 

Sincerely, 

      /S/ 

      David Hensel 

Supervisory Attorney, Team III 

      Office for Civil Rights 

District of Columbia Office 

       

Enclosure 

 

cc: Andre F. Mayes, Deputy General Counsel 

mailto:Jennifer.Barmon@ed.gov



