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 March 1, 2018 

Dr. Shelley Redinger 

Superintendent 

Spokane School District No. 81 

200 Bernard Street 

Spokane, WA  99201-0206 

 

Re: Spokane School District No. 81  

OCR Reference No. 10171326  

 

Dear Dr. Redinger: 

 

This letter is to inform you that the U.S. Department of Education (Department), Office for 

Civil Rights (OCR) is ending its investigation of the referenced complaint against Spokane 

School District No. 81 (District).  In the complaint, it is alleged that since May 2017, the 

District discriminated against XXXXXXX (Family Member) of two students, based on 

disability, by prohibiting his service dog from accompanying him to drop off his younger 

brothers at XXXXXXXXXX (School), with the exception of the main office.   

 

As explained below, prior to completing OCR’s investigation, the District requested to 

resolve the complaint and signed the enclosed Voluntary Resolution Agreement 

(Agreement) to address the complaint allegation. 

 

OCR initiated its investigation of this complaint under the authority of Section 504 of the 

Rehabilitation Act of 1973 (Section 504) and its implementing regulations at 34 C.F.R. Part 

104, and Title II of the Americans with Disabilities Act of 1990 (Title II) and its 

implementing regulations at 28 C.F.R. Part 35.  Section 504 and Title II prohibit 

discrimination based on disability in programs and activities that receive federal financial 

assistance and by public entities, respectively.  The District is a recipient of federal financial 

assistance from this Department and is a public entity, and is therefore required to comply 

with these laws. 

 

Under the Section 504 and Title II regulations, a school district is prohibited from excluding 

a qualified individual with a disability from participating in, denying him/her the benefits of, 

or otherwise subjecting him/her to discrimination based on disability.  34 C.F.R. § 104.4(a) 

and 28 C.F.R § 35.130(a).  A school district is also prohibited from affording such an 

individual an unequal opportunity to participate in or benefit from its services, or limiting 
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such an individual in his/her enjoyment of any right, privilege, advantage, or opportunity 

that is enjoyed by others.  34 C.F.R. §§ 104.4(b)(1)(ii) and 104.4(b)(1)(vii); and 28 C.F.R §§ 

35.130(b)(1)(ii) and 35.130(b)(1)(vii). 

 

Regarding service animals, under the Title II regulations, a school district is generally 

required to modify its policies, practices, and procedures to permit an individual with a 

disability to use his/her service animal.  28 C.F.R. § 35.136(a).  A school district is also 

required to allow an individual with a disability to be accompanied by his/her service animal 

in all areas of a school district’s facilities where members of the public, participants, or 

invitees, as relevant, are allowed to go.  28 C.F.R. § 35.136(g).   

 

Additionally, in determining whether an animal qualifies as a service animal under Title II, a 

school district is prohibited from asking about the nature or extent of an individual’s 

disability, or requiring documentation that an animal has been certified, trained, or licensed 

as a service animal.  28 C.F.R. § 35.136(f).  A school district may ask if an animal is 

required because of a disability, and what work or task the animal has been trained to 

perform.  28 C.F.R. § 35.136(f).   

 

The evidence obtained to date by OCR indicates that the Family Member is an individual 

with a disability who uses a service dog that is trained to perform a number of tasks for the 

Family Member related to his disability.  According to the Family Member, beginning in 

May 2017, the Family Member dropped off and picked up his two younger brothers directly 

in their classrooms at the School while accompanied by his service dog.  However, on or 

around May 26, 2017, School staff told him that he could not take his brothers to their 

classrooms because the service dog would scare others, would be a distraction, or would 

cause allergies.  The Family Member stated that the School restricted his access at the 

School to the main office, unless his service dog was left at home.  Currently, the Family 

Member picks up his brothers from the School’s main office in the afternoon, but no longer 

takes them to the School in the morning. 

 

Furthermore, the Family Member stated that School staff requested documentation of his 

service dog’s registration, which he both e-mailed and provided in hard copy to School staff.  

The Family Member reported School staff also asked him why the dog was with him, and 

what tasks and services the dog provided to him.   

 

It is the District’s position that the Family Member was not allowed to escort his brothers to 

their classrooms because, barring special circumstances, under the School’s policy, no one 

is permitted beyond the School’s main office, other than students and teachers.  The District 

informed OCR that parents drop off students outside the school building.  The District stated 

that a teacher may have stopped the Family Member at the School and asked him questions. 
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Based on the evidence gathered to date, OCR has identified concerns that the District may 

have limited the Family Member’s use of his service dog at the School in manner that is 

inconsistent with the Section 504 and Title II regulations. 

 

Before OCR completed its investigation, the District expressed an interest in voluntarily 

resolving the complaint.  In accordance with Section 302 of the OCR’s Case Processing 

Manual, a complaint may be resolved at any time when, before the conclusion of an 

investigation, the recipient expresses an interest in resolving the complaint allegation and 

OCR determines that it is appropriate to resolve the issues under investigation with a 

voluntary resolution agreement during the course of an investigation.  In light of the 

District’s willingness to address the concerns identified by OCR without further 

investigation, OCR determined that entering into a voluntary resolution agreement was 

appropriate.  Subsequent discussions with the District resulted in the District signing the 

enclosed Agreement. 

 

The actions that the District will take under the Agreement include:  

 reviewing and revising, as necessary, its policies, procedures, and practices regarding 

service animals and visitors at schools;  

 providing notice to the public and to District employees of the District’s obligation to 

permit individuals with disabilities to use their service animals on District property in 

accordance with Section 504 and Title II;  

 posting signs at the entrance and main office of the School stating that service 

animals are permitted at the School, and how and where visitors are required to sign-

in at the School;  

 giving training to all School administrators and staff who may encounter visitors 

during the school day and the District’s Section 504 compliance officer regarding the 

District’s service animal policies and procedures, as revised under this Agreement; 

and 

 providing the Family Member with a letter stating that Family Member will be 

permitted to be accompanied by his service animal in all areas of the District’s 

facilities where similarly situated visitors are allowed, and an offer to meet with the 

Family Member and his parent to review the letter and answer any questions or 

concerns. 
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OCR will monitor the implementation of the Agreement, and will close the complaint when 

OCR determines that the terms of the Agreement have been satisfied.  The first report under 

the Agreement is due by March 30, 2018. 

 

This letter is not a formal statement of OCR policy and should not be relied upon, cited, or 

construed as such.  OCR’s formal policy statements are approved by a duly authorized OCR 

official and made available to the public.  This concludes OCR’s investigation of the 

complaint.  The complainant may have the right to file a private suit in federal court 

regardless of OCR’s determination. 

 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against 

an individual because he or she has filed a complaint or participated in the complaint 

resolution process.  If this happens, the individual may file a complaint alleging such 

treatment. 

 

Under the Freedom of Information Act, it may be necessary to release this document and 

related correspondence and records upon request.  In the event that OCR receives such a 

request, OCR will seek to protect, to the extent provided by law, personally identifiable 

information, which if released, could reasonably be expected to constitute an unwarranted 

invasion of personal privacy. 

 

OCR would like to thank the District for its cooperation in resolving this complaint.  If you 

have any questions about this letter, you may contact Charlotte Cunningham, Attorney, at 

(206) 607-1610 or by email at charlotte.cunningham@ed.gov. 

 

      Sincerely,  

 

 

 

      Sukien Luu 

      Supervisory Attorney 

        

Enclosure:  Voluntary Resolution Agreement 


