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July 28, 2017 
 
Dr. Traci Pierce 
Superintendent 
Lake Washington School District No. 414 
P.O. Box 97039 
Redmond, Washington 98053  
 
Re: Lake Washington School District No. 414  

OCR Reference No. 10105001  
 
Dear Superintendent Pierce:  
 
This is to advise you of the resolution of the above-referenced compliance review initiated by the Office 
for Civil Rights (OCR), U.S. Department of Education (Department), with regard to the Lake Washington 
School District No. 414 (District).  The focus of the compliance review was to assess whether English 
Language Learner (ELL) students1 are denied equal educational opportunities in the District’s programs 
and services, and thus subjected to discrimination on the basis of national origin in violation of Title VI of the 
Civil Rights Act of 1964 (Title VI). 
 
OCR is responsible for enforcing Title VI.  Title VI and its implementing regulations at 34 C.F.R. Part 100 
prohibit discrimination on the basis of race, color, or national origin in programs and activities operated 
by recipients of federal financial assistance from the Department.  The District receives federal financial 
assistance from this Department and is, therefore, subject to Title VI. 
 
The regulation implementing Title VI, at 34 C.F.R. § 100.3(a) and (b)(1)(i)-(ii), provides that a recipient 
may not, directly or through contractual or other arrangements, on the ground of race, color, or national origin, 
exclude persons from participation in its programs, or provide any service or benefit which is different or 
provided in a different manner from that provided to others. 
 
OCR policy under Title VI concerning the responsibility of school districts to provide equal educational 
opportunity to ELL students was initially set out in a 1970 memorandum entitled “Identification of 
Discrimination and Denial of Services on the Basis of National Origin” (May 1970 Memorandum).2  The May 
1970 Memorandum states that school districts must take affirmative steps to address the language needs of ELL 
students.  In 1974, the Supreme Court upheld this requirement to take affirmative steps in Lau v. Nichols, 414 
U.S. 653 (1974).  The May 1970 Memorandum also provides that school districts must adequately notify 
national origin minority group parents of information that is called to the attention of other parents, and that 
such notice may have to be provided in a language other than English in order to be adequate. 

                                                           
1 “ELL students” refers to English Language Learners, English Learners, and language minority students. 
2 U.S. Department of Health, Education and Welfare, Office for Civil Rights, “Identification of Discrimination and Denial of Services 
on the Basis of National Origin” (May 25, 1970). 
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In determining whether a recipient’s program for ELL students complies with Title VI, OCR uses the standard 
set forth in Castañeda v. Pickard, 648 F.2d 989 (5th Cir. 1981).3  Under this standard, a program for ELL 
students is acceptable if:  (1) “[the] school system is pursuing a program informed by an educational theory 
recognized as sound by some experts in the field or, at least, deemed a legitimate experimental strategy”; (2) 
“the programs and practices actually used by [the] school system are reasonably calculated to effectively 
implement the educational theory adopted by the school”; and (3) “the school's program succeeds, after a 
legitimate trial, in producing results indicating that the language barriers confronting students are actually being 
overcome.”  Castañeda, 648 F.2d at 1009-10. 
 
In September 1991, OCR issued a memorandum (September 1991 Memorandum) that provided additional 
guidance for applying the three-pronged approach outlined in Castañeda, including in the context of 
staffing, transition and/or exit criteria, and program evaluation. 4  In accordance with the September 1991 
Memorandum, if a district uses a method other than bilingual education (such as English as a Second Language 
(ESL) or structured immersion), the district should have ascertained that teachers who use those methods have 
been adequately trained in them.  Additionally, once students have been placed in an alternative language 
program, they must be provided with services until they are proficient enough in English to participate 
meaningfully in the regular educational program.  Some factors to examine in determining whether former ELL 
students are able to participate meaningfully in the regular educational program include:  (1) whether they are 
able to keep up with their non-ELL peers in the regular educational program; (2) whether they are able to 
participate successfully in essentially all aspects of the school’s curriculum without the use of simplified 
English materials; and (3) whether their grade retention and dropout rates are similar to those of their non-ELL 
peers. 
 
Background 
 
The District is located in western Washington State, 14 miles east of Seattle.  Covering 76 square miles, 
the District is the public school district for the cities of Kirkland and Redmond, as well as about half 
of Sammamish.  On the north end of the District, some City of Bothell and City of Woodinville residents 
also attend the District’s schools.  The District has just under 30,000 students.5 
 
According to the District, when OCR initiated this compliance review in the 2010-2011 school year, there were 
69 languages other than English spoken among the District’s ELL students, but the five most frequently 
encountered were:  (1) Spanish, (2) Chinese (all dialects), (3) Russian, (4) Japanese, and (5) Vietnamese.  
Parents of students in the District spoke 88 different languages, and the top five most encountered in the 
District’s communications with parents, other than English, were:  (1) Spanish, (2) Chinese (all dialects), 
(3) Japanese, (4) Hindi, and (5) Russian.  According to the District’s website,6 the District’s ELL program 
currently provides services to students from 102 language groups. 
 
 

                                                           
3 OCR adopted the Castañeda standard for determining whether recipients’ programs for ELL students comply with the  
Title VI regulation in a policy memorandum issued on December 3, 1985, “The Office for Civil Rights’ Title VI Language Minority 
Compliance Procedures” (December 1985 Memorandum). 
4 “Policy Update on Schools’ Obligations Toward National Origin Minority Students with Limited-English Proficiency,”  
issued on September 27, 1991 (September 1991 Memorandum). 
5 http://www.lwsd.org/Schools/Enrollment-Report/Pages/default.aspx (March 14, 2017) 
6 http://www.lwsd.org/Parents/English-Language-Learner/Pages/default.aspx (February 6, 2017) 

http://www.lwsd.org/Schools/Enrollment-Report/Pages/default.aspx
http://www.lwsd.org/Parents/English-Language-Learner/Pages/default.aspx
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Over the course of the compliance review, OCR requested documentary information from the District and 
interviewed teachers and other school personnel responsible for implementing the District’s ELL program.  The 
District readily cooperated with OCR throughout the process and promptly provided all information requested.  
Further, since the inception of OCR’s compliance review, the District’s policies, procedures and practices 
regarding the provision of services to ELL students have evolved.  OCR recognizes the District for proactively 
making changes to provide a more comprehensive ELL program to its students.  Notable changes the District 
has implemented since the beginning of OCR’s compliance review to improve its ELL program include:  hiring 
new staff, including someone at the Director level to oversee the ELL program, offering  
ELL support to all ELL students from school-based ELL specialists with the exception of two “schools of 
choice,”7 providing training to general education teachers, developing systems for supporting and monitoring 
exited students, and revising the Home Language Survey used to identify students for assessment to more 
accurately identify students whose primary home language is other than English. 
 
In accordance with Sections 302 and 401 of OCR’s Case Processing Manual, compliance reviews may 
be resolved at any time when, before the conclusion of the investigation, the recipient expresses an 
interest in resolving the issues that are under investigation in the compliance review and OCR determines it is 
appropriate to resolve the issues under investigation with an agreement during the course of the investigation.  
In such a case, the provisions of the agreement to resolve the compliance review must be aligned with the issues 
that are under investigation in the compliance review, and any information obtained during the discontinued 
investigation, and must be consistent with applicable regulations.  In this case, the District requested to resolve 
the compliance review prior to the conclusion of OCR’s investigation.  In light of the District’s request to 
resolve the compliance review prior to the conclusion of the investigation and its willingness to fully address 
the concerns identified by OCR to date in the investigation, OCR determined that it would be appropriate to 
develop a Section 302 Agreement (agreement) to resolve the compliance review.  Subsequent discussions with 
the District resulted in the District signing the enclosed agreement. 
 
The following delineates the concerns identified by OCR prior to the conclusion of its investigation that are 
addressed in the agreement.  These concerns have either not been fully addressed by the District’s ongoing 
efforts to improve its ELL program or OCR has not verified whether its concerns are fully resolved given that 
the investigation was terminated pursuant to the District’s request to resolve the compliance review through an 
agreement. 
 
Assessment of All Potential ELL Students 
 
During the investigation, OCR identified a concern regarding whether potential ELL students had been assessed 
in a timely fashion.  The District reported to OCR in July 2016 that it had updated its policies to require 
assessments be completed well within the window recommended by OCR; the District’s current policies 
provide for assessments to be completed within 10 days.  Given the District’s request to resolve the compliance 
review through an agreement, OCR terminated its investigation prior to determining whether the  
policies are, in fact, being fully implemented.  The agreement requires the District to take the necessary steps to 
ensure its policies are being implemented appropriately and that assessments are, in fact, conducted in a timely 
fashion. 
 
                                                           
7 Schools of choice are designed for specific needs and interests, tend to be smaller than traditional schools, and use approaches to 
education that differ from traditional schools.  Such schools may be housed within an existing school or on the same campus as 
another school. 
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Implementation of a Language Assistance Program, including Staffing and Support 
 
The District’s chosen alternative language program for serving students is sheltered instruction,8 content-based 
ESL.  Content-based ESL is an ELL program that integrates language instruction with content instruction.  
Content-based ESL programs have been recognized as sound by experts in the field, have been used for over 35 
years, and are supported by research.  Therefore, the District’s chosen alternative language program complies with 
the requirements of Title VI. 
 
With respect to the implementation of its chosen program, however, OCR found concerns that:   
(1) the District did not have a mechanism to properly identify ELL students in its systems and thus did 
not adequately identify those students for the general education teachers; (2) the District has a history 
and current practice of grading ELL students pass/fail for their substantive classes, and OCR is concerned 
that this system may affect the ELL students’ ability to meet grade level and graduation requirements; and (3) 
general education teachers may not be sufficiently trained to support ELL students assigned to their classes. 
 
In July 2016, the District reported to OCR that it had taken steps to address the concern regarding proper 
identification of ELL students in its system and is now using its database system, Skyward, as a means to 
identify these students to the general education teachers; students who are receiving ELL services have an “E” 
next to their names on their Skyward account.  The District has also offered training to its general education 
teachers regarding Sheltered Language Instruction Observation Protocol (SLIOP); the District has offered a 3-
day summer seminar in August for general education teachers to learn SLIOP.  The District has also offered 
SLIOP training during the school year, and trains up to 30 general education teachers per semester during the 
school year (primarily at the middle and high school levels). 
 
At the time OCR terminated the investigation, it had not made a determination as to whether these 
improvements fully resolve the concerns identified by OCR.  The agreement therefore includes provisions 
to ensure that ELL students are effectively tracked and identified to general education teachers, to require 
the District to review its policy and student files to determine how the pass/fail grading system impacts ELL 
students, and to publish a notice regarding this grading policy so that students or parents may opt out of pass/fail 
grading.  In addition, as the District’s training for general education teachers is not mandatory, the agreement 
includes provisions to ensure that training sufficient to implement the District’s chosen program model is 
provided to ELL teachers and general education teachers alike. 
 
Along with the sheltered instruction in the regular education classes, the District also provides ELL 
language support services to students outside of their regular classes.  At the time OCR initiated this compliance 
review, the District had two models for providing ELL specific services at two different types of schools:  (1) at 
ELL Center schools, a traditional model was used where ELL services were available from school-based 
specialists; and (2) at non-ELL Center schools, a consultative model was used where ELL teachers from outside 
the school periodically visited the school to consult with general education teachers or ELL students.  
Specifically, at ELL Center schools, students in grades 1 through 12 were provided regularly scheduled ELL 
instruction.  At non-ELL Center elementary schools, the consulting ELL teachers did not provide any direct 
services to ELL students, but periodically consulted with general education teachers and ELL students.  At non-
ELL Center junior high and high schools, no ELL specific services were provided. 
 

                                                           
8 Sheltered instruction, which is a method of instruction and not a program model, lowers the linguistic demand of the lesson without 
compromising the academic rigor of the subject. 
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OCR identified a number of concerns associated with the consultative model at the non-ELL Center schools.  
The first concern was that no consultative services were provided at the junior high and high school level.  
Additionally, consultative ELL teachers reported a lack of clarity as to their consultative role as well as 
insufficient time to perform the role.  The District has made significant changes to address these concerns.  As 
of June 2017, the District no longer has any schools in which it uses the consultative model.  With the exception 
of two schools of choice, all of the District’s schools are now ELL Center schools.  At its two schools of choice, 
the District provides pull out instruction directly to students needing services from offsite teachers who visit the 
schools.  While OCR recognizes that the District has taken steps to end its use of the consultative model, OCR 
has incorporated provisions into the agreement to address issues stemming from the District’s prior use of this 
model. 
 
Meeting the Needs of ELL Students who Exit or Opt Out of ELL Programs or Services 
 
With respect to students who participated in the District’s ELL program but have since been exited 
(exited students), at the time OCR initiated this compliance review, the District had no formal process for 
monitoring exited students.  According to the District, all exited students are now monitored and supported.  
The ELL Handbook used by the District for the 2015-2016 school year provides that exited students are eligible 
for academic supports through supplemental funding from the state for two consecutive years after scoring at 
the exited/transitional level on the annual English-language proficiency assessment.  Given the District’s 
request to resolve the compliance review through an agreement, OCR terminated its investigation prior to 
determining whether the adoption and implementation of these new policies and practices fully resolved OCR’s 
concerns.  The agreement requires the District to develop formal procedures for monitoring exited students. 
 
With respect to ELL students who opt out of participating in the District’s ELL program (opt out students), 
during the investigation OCR identified concerns regarding the notices provided to parents about the District’s 
ELL program and the options available for services.  In July 2016, the District reported to OCR that the 
District’s website links to the state education website which the District believes provides sufficient notice to 
families and students considering opting out of ELL programs.  At the time OCR terminated the investigation, 
OCR had not made a determination as to the adequacy of the notice. 
 
During the investigation, OCR also identified concerns regarding the District’s monitoring of opt out students.  
In July 2016, the District reported to OCR that opt out students are being given an annual language proficiency 
assessment with their peers, and their results are reported to their schools and families.  If necessary, either the 
teacher or family may request that the student enter ELL services in order to get more academic language 
support.  Given the District’s request to resolve the compliance review through an agreement, OCR terminated 
its investigation prior to determining whether the District’s implementation of these new steps fully resolves 
OCR’s concerns.  The District has agreed to develop and adopt formal procedures for notification and 
monitoring of students who opt out of ELL services and to ensure the effectiveness of those efforts. 
 
Evaluating the Effectiveness of the District’s ELL Program 
 
In 2010-2011, the District did not have a formal evaluation system and evaluated its ELL program ad 
hoc by reviewing data from state tests and standards.  In 2012, the District reorganized its programs 
and created a new position, Director of Academic Intervention Programs (DAIP), which oversees ELL 
services and partnered with a research consulting firm to assess data regarding ELL programs.  In July 2016, the 
District advised OCR that it evaluates its ELL program by completing an annual Plan of Improvement 
(POI) submitted to the state; however, it does not employ any additional evaluation systems for its program.  
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OCR has a concern that the POI submitted to the state is not a complete evaluation tool as it fails to capture all 
the requirements for an effective ELL program and is not a comprehensive tool for identifying problems with 
program effectiveness. 
 
In 2016, the District advised OCR that it intended to adopt a new program review tool and provided OCR with a 
copy of the proposed program review tool.  However, OCR has not yet determined whether the program review 
tool, if now implemented, would fully address OCR’s concerns.  In order to ensure that the District’s evaluation 
tool fully addresses OCR’s concerns, the District has agreed to adopt procedures to evaluate the effectiveness of 
all phases of its ELL program using longitudinal data to compare ELL vs. non-ELL students and ELL students 
in the program vs. ELL students not in the program. 
 
Ensuring Meaningful Communication with LEP Parents 
 
During the investigation, OCR identified a number of concerns regarding meaningful communication with LEP 
parents, including that:  (1) it was unclear how parents were informed about available translation services or 
how to request them; (2) records reflected that few of the schools made requests for interpretation services; (3) 
OCR’s review of student files found no notes or records in languages other than English; and (4) OCR found 
nothing in the student files reflecting whether parents were proficient in English.  Further, OCR found certain 
ELL teachers did not know how to identify LEP parents who needed interpretive services and used other 
students and family members to provide interpretation services. 
 
Based on information the District provided to OCR in July 2016, the District’s current practice is for parents to 
fill out a form indicating “if they would prefer to be communicated with in a language other than English” 
during the registration process.   Additionally, as discussed above, the District has implemented a feature 
on Skyward that identifies students needing ELL services as having an “E” next to their name and the District 
advised OCR that Skyward accounts identify parents who have LEP status.  Teachers are responsible for 
checking Skyward and the registration paperwork to determine whether they are communicating in a language 
that the parent understands before scheduling a meeting.  In July 2016, the District also informed OCR that it 
adopted an annual training conducted by principals for staff before school starts during which staff members are 
discouraged from allowing students or family members to be used as interpreters.  To ensure that teachers and 
other staff appropriately provide interpretive services, a list of interpreters is maintained that teachers may use 
when communicating with families. 
 
Although the District has responded to many of OCR’s concerns regarding identification of LEP parents and the 
use of appropriate interpretive services, OCR terminated its investigation prior to determining whether these 
new measures adequately address OCR’s concerns.  Accordingly, the agreement includes provisions addressing 
communication with LEP parents and requires the District develop and provide training to staff regarding the 
availability and use of interpreter and translation services. 
This letter should not be interpreted to address the District’s compliance with any other regulatory provision or 
to address any issues other than those addressed in this letter.  This letter sets forth OCR’s determination in an 
individual OCR compliance review.  This letter is not a formal statement of OCR policy and should not be 
relied upon, cited, or construed as such.  OCR’s formal policy statements are approved by a duly authorized 
OCR official and made available to the public. 
 
Under the Freedom of Information Act, it may be necessary to release this letter and related correspondence and 
records upon request.  In the event that OCR receives such a request, it will seek to protect, to the extent 
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provided by law, personally identifiable information, which, if released, could reasonably be expected to 
constitute an unwarranted invasion of personal privacy. 
 
OCR will monitor implementation of the agreement.  If the District fails to implement the agreement, OCR may 
initiate administrative enforcement or judicial proceedings to enforce the specific terms and obligations of the 
agreement.  Before initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or judicial proceedings 
to enforce the agreement, OCR shall give the District written notice of the alleged breach and 60 calendar days 
to cure the alleged breach.  The District’s first report under the agreement is due to OCR on September 20, 
2017. 
 
Thank you for the cooperation that you and your staff extended to OCR staff in resolving this compliance 
review.  If you have any questions, please feel free to contact Tania Lopez, Senior Attorney, by telephone at 
(206) 607-1623 or by e-mail at tania.lopez@ed.gov; or you may contact Tina Sohaili, Attorney, by telephone at 
(206) 607-1634 or by e-mail at tina.sohaili@ed.gov. 
 
      Sincerely,  
 
       /s/ 
 

Linda Mangel  
Regional Director  

 
Enclosure: Voluntary Resolution Agreement  
 
cc: Honorable Chris Reykdal, Superintendent of Public Instruction  
 
 
 
 


