
 

 

 

 

RESOLUTION AGREEMENT 

California State University, Long Beach 

OCR Case No. 09-18-2065 

 

The California State University, Long Beach (University), without admitting to any violation of 

law, agrees to implement this Resolution Agreement (Agreement) to resolve the compliance 

concerns identified by the U.S. Department of Education, Office for Civil Rights (OCR), under 

Section 504 of the Rehabilitation Act of 1973 (Section 504), Title II of the Americans with 

Disabilities Act of 1990 (Title II), and the implementing regulations in the above-referenced 

OCR case number. 

 

I. TRAINING 

 

a. The University will provide training to all employees in the Office of Equity 

and Diversity who are responsible for investigating student disability 

discrimination complaints on the following topics:  how to conduct prompt, 

adequate, reliable and impartial Section 504/Title II investigations; and how to 

ensure the correct legal standard is applied when investigating whether a 

student has been denied appropriate academic accommodations and auxiliary 

aids for a verified physical or mental disability. The University will ensure 

that any administrators or other staff assigned to investigate student 

complaints of discrimination on the basis of disability receive such training.  

OCR has agreed to provide this training if requested by the University. 

 

b. The University will issue written guidance to all professors and instructors in 

the Department of Physical Therapy, concerning their role and responsibilities 

in providing DSS-approved academic accommodations and auxiliary aids to 

students with verified disabilities, and what to do if a student raises concerns 

about the adequacy or delivery of a DSS-approved accommodation.  

 

c. Reporting Requirements: 

 

i. Within 60 days of the effective date of this Agreement, the University will 

provide OCR with the written training materials (unless OCR provides the 

training) and guidance under a. and b., respectively, for OCR’s review and 

approval. 

ii. Upon approval of the materials under a., the University will provide to OCR 

documentation that the training has been conducted within 60 days of OCR’s 

approval of the training materials (unless OCR provides the training). In the 

event the training is provided by a person or entity other than OCR, 

documentation will include a copy of the training materials, date(s) and the 

name of the individual(s) who conducted the training. The University will also 

provide the sign-in sheet(s) identifying the name and position of each 

individual who received the training.  
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iii. Upon approval of the written guidance under b., the University will distribute 

it within 20 days of OCR’s approval. 

 

 

II. DOCUMENTATION 

 

The University will revise the form(s) utilized by the DSS Office to document 1) the 

academic accommodations and auxiliary aids requested by students with properly 

verified disabilities; 2) DSS approval or denial of specific requested academic 

accommodations and auxiliary aids. The forms will be designed to document all DSS 

decisions regarding student requests for academic accommodations and auxiliary aids, 

and all modification of DSS-approved academic accommodations and auxiliary aids.    

 

Reporting Requirement 

 

Within 60 days of the effective date of this Agreement, the University will provide OCR 

with the forms described above for OCR’s review and approval.  Within 30 days after 

OCR approval of the forms, the University will provide all appropriate personnel in the 

DSS office with written guidance on their use, and provide a copy of such guidance to 

OCR and documentation of distribution to OCR.  Such guidance may be stated on the 

forms themselves. 

 

III. INDIVIDUAL REMEDY 

 

a. The University will identify an independent reviewer outside the Office of 

Equity and Diversity (Reviewer) (this reviewer may be an employee of 

University or of another CSU campus) to review the University’s 

investigation of the disability discrimination complaints Student filed with the 

Office of Equity and Diversity to determine, specifically whether, from May 

to December 2016:  1) the Student timely informed the DSS office she needed 

enlarged lecture notes and enlarged PowerPoint slides (and/or other projected 

materials)  as an accommodation for her verified disability for each of her 

courses;  2) the University engaged in an appropriate interactive process with 

Student to determine whether enlarged lecture notes and enlarged PowerPoint 

slides were  appropriate accommodations to address Student’s needs and that 

DSS approved this accommodation request or identified an effective 

alternative accommodation to meet the Student’s needs; 3) DSS provided 

adequate information to Student’s professors as to Student’s DSS-approved 

accommodation(s); 4) the approved accommodation(s) were timely provided 

to Student in each of her courses;  and 5) if the approved accommodations 

provided were ineffective or inadequate, whether Student timely notified DSS 

and both parties engaged in an interactive process to identify and provide 

effective alternative accommodations.  Reviewer will apply Section 504 and 

Title II requirements, specifically whether Student experienced a denial of 

benefits, exclusion from participation, or was otherwise subjected to 

discrimination in her ability to participate in a University program or activity, 
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by a preponderance of the evidence standard, and will determine whether any 

additional factual investigation is necessary, before coming to a finding.  

 

b. If the Reviewer finds that the Student was denied an accommodation and that 

the denial, by a preponderance of the evidence, had an adverse impact on 

Student’s course grade(s) from May to December 2016, then the Student will 

be allowed to retake the course(s) in question one time only at the next 

opportunity the course(s) is offered by University, without cost and with 

appropriate accommodations.  While retaking the course(s), Student shall not 

be readmitted to the University’s DPT program, but rather her course grade(s) 

will be used to recalculate her cumulative grade point average (GPA) to 

determine whether it is above a cumulative 3.0 average for the purpose of 

readmission to the graduate DPT program.  If Student’s cumulative GPA 

meets or exceeds the minimum required 3.0 average, then Student’s dismissal 

from the DPT program for failing to maintain a cumulative GPA of 3.0 will be 

removed from her record and the University will offer Student the opportunity 

to reenroll in the University’s graduate DPT program. 

 

 

c. Reporting Requirements: 

 

i. Within 45 days of the effective date of this Agreement, University will 

identify the name and qualifications of its Reviewer for OCR review and 

approval. 

ii. Within 60 days of OCR’s approval of University’s selected Reviewer, 

University will provide OCR with a summary of Reviewer’s findings 

described above, including the determinations whether Student was denied 

access to enlarged class notes, PowerPoints (and/or other projected materials) 

as disability accommodations for any of her courses from May to December 

of 2016. 

 

IV. MONITORING 

The University understands that by signing this Agreement, it agrees to provide data and 

other information to OCR in a timely manner.  Further, the University understands that 

during the monitoring of this Agreement, OCR may visit the University, interview staff 

and students and request such additional reports or data as are necessary for OCR to 

determine whether the University has fulfilled the terms of this Agreement.  Upon the 

satisfaction of the commitments made under the Agreement, OCR shall close the case.  

 /// 

/// 

/// 

/// 
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The University understands and acknowledges that OCR may initiate administrative 

enforcement or judicial proceedings to enforce the specific terms and obligations of this 

Agreement.  Before initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), 

or judicial proceedings to enforce this Agreement, OCR shall give the University written 

notice of the alleged breach and sixty (60) days to cure the alleged breach. 

 

__________/s/________________   __11/05/2018__________ 

Dr. Brian Jersky     Date 

Provost and Senior Vice President  

California State University, Long Beach  




