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     January 4, 2017 
 

Dr. Laurel Jones 
President  
Cabrillo College 
6500 Soquel Drive 
Aptos, California 95003 
 
(In reply, please refer to case no. 09-16-2278.) 
 
Dear President Jones: 
 
This letter is to inform you that the U.S. Department of Education (the Department), 
Office for Civil Rights (OCR), has completed its investigation of the above-referenced 
complaint against Cabrillo College (College). The Complainant alleged that she was 
subject to unwanted touching and comments by a College faculty member, and the 
unwanted conduct created a hostile environment on the basis of sex.1 OCR informed 
the College during an in-person interview that it was also opening an investigation into 
the College’s Title IX notices, policies and procedures, and Title IX coordinator. 
 
OCR is responsible for enforcing Title IX of the Education Amendments of 1972 and its 
implementing regulations, which prohibit discrimination on the basis of sex in education 
programs and activities receiving Federal financial assistance from the Department. The 
College is a recipient of financial assistance from the Department. Therefore, OCR had 
jurisdiction to investigate this matter under Title IX. 
 
In order to resolve this complaint, OCR investigated the following issues: 
 

1) Whether the College’s notices, policies and procedures comply with Title IX 
requirements:  

a. Whether the College disseminated notice of nondiscrimination on 
the basis of sex as required by 34 C.F.R. § 106.9; 

b. Whether the College appointed a Title IX coordinator as required by 
34 C.F.R. § 106.8(a);  

c. Whether the College adopted policies and procedures that provide 
for prompt and equitable response(s) to sexual harassment, 

                                                           
1
 OCR notified the College of the names of the Complainant and the faculty member when it opened its 

investigation and is not disclosing their names in this letter to protect their privacy. 
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including sexual violence complaints and reports as required by 34 
C.F.R. § 106.8(b). 

2) Whether the Complainant was subjected to unwanted touching and comments by 
a faculty member, which created a hostile environment on the basis of sex. 

 
OCR gathered evidence by interviewing the Complainant, the professor alleged to have 
engaged in the conduct (Professor), the Interim Human Resources Director/Title IX 
Coordinator, the Dean of Students, and four witnesses provided by the Complainant. 
OCR also reviewed documentation provided by the Complainant, including 
correspondence between her and the Professor. OCR reviewed the College’s policies 
and procedures that govern sexual harassment and the student conduct code. This 
letter summarizes the applicable legal standards, the relevant facts obtained during the 
investigation, and the terms of the resolution reached with the College. 
 
Allegation 1: Has the College: a) disseminated notice of nondiscrimination on the 
basis of sex as required by 34 C.F.R. § 106.9; b) appointed a Title IX coordinator 
as required by 34 C.F.R. § 106.8(a); and c) adopted policies and procedures that 
provide for prompt and equitable response(s) to sexual harassment, including 
sexual violence complaints and reports as required by 34 C.F.R. § 106.8(b)? 
 
a) Notice of Nondiscrimination 
 
Legal Standards 
The regulation implementing Title IX, at 34 C.F.R. § 106.9, requires the recipient to take 
specific and continuing steps to notify applicants for admission and employments, 
student and parents, employees, sources of referral of applicants, and all unions or 
professional organizations holding collective bargaining or professional agreements with 
the recipient that it does not discriminate on the basis of sex in its education programs 
and activities, including with respect to employment, and that it is required by Title IX 
not to discriminate in such a manner. 
 
The notice must include that inquiries concerning Title IX may be referred to the Title IX 
Coordinator or to OCR. The regulation implementing Title IX, at 34 C.F.R. 106.9(b), 
requires recipients to include the notice of nondiscrimination in each announcement, 
bulletin, catalog, or application form that it makes available to the persons described 
above, or which is otherwise used in the recruitment of students or employees. The 
notice must identify and include contact information, including the name, address, and 
phone number for the Title IX Coordinator. OCR recommends that the notice be 
prominently posted on school Web sites and at various locations throughout the school 
or campus and published in electronic and printed publications of general distribution. 
 
 
Findings of Fact and Analysis 
The College’s notice of nondiscrimination is located in the College’s Board Policy (BP) 
3410, as well as the College’s Student Rights and Responsibilities (“Handbook”), which 
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also includes administrative regulation (AR) 5500, AR 5520 and AR 5530. All of these 
documents are located on the College’s website but can only be viewed if “sexual 
harassment” is used as a search term and cannot be accessed through a dropdown 
menu. The notice does not contain specific information about where to file a complaint 
or who to contact. The Handbook directs students to local law enforcement for sexual 
assault. No confidential or other community resources are listed. Taken together, the 
College’s notice in all these documents contains a general prohibition against 
discrimination on the basis of sex in the classroom, workplace or any other college or 
non-college setting. The policy includes a definition of hostile environment on the basis 
of sex. The policy and Handbook identify the Title IX Coordinator as the HR Director, 
but failed to include the contact information. 
 
The Complainant and her mother told OCR that they filed their complaint with OCR, and 
not the College, because they could not figure out how to file a complaint with the 
College through their webpage when looking for employee to student harassment. The 
mother stated that she called the College and requested to speak to the Title IX 
Coordinator, and was sent to different offices until she was finally directed to a male 
athletic coach. She was not comfortable talking to this staff person about her daughter’s 
complaint against her Professor. As such, OCR found that the notice was not easily 
accessible to individuals trying to access the College’s complaint procedures and was 
not properly distributed to ensure that students and other individuals could access 
information about the Title IX Coordinator.  For all of these reasons, OCR finds the 
College out of compliance with Title IX and the regulations with respect to this issue. 
  
b) Title IX Coordinator 
 
Legal Standards 
The regulations, at 34 C.F.R § 106.8(a), require that recipients designate at least one 
employee to coordinate compliance with the regulations, including coordination of 
investigations of complaints alleging noncompliance. This provision further requires that 
the recipients notify all of its students and employees of the name (or title), office 
address, and telephone number of the employee(s) so designated. The recipient must 
ensure that employees designated to serve as Title IX coordinators have adequate 
training or experience in handling sexual harassment complaints and in the operation of 
the recipient’s grievance procedures. All persons involved in implementing a recipient’s 
grievance procedures, including investigators, must have training or experience in 
handling complaints of sexual harassment, as well as training in the recipient’s 
grievance procedures and applicable confidentiality requirements. If a recipient 
designates more than one Title IX coordinator, the notice should describe each 
coordinator’s responsibilities and one coordinator should be designated as having 
ultimate oversight, while the others should have titles showing that they are in a deputy 
or supporting role to the senior coordinator. The Title IX coordinators should not have 
other job responsibilities that may create a conflict of interest, such as serving as 
general counsel or a disciplinary hearing board member. 
 
 



Page 4 of 11: 09-16-2278 

Finding of Fact and Analysis 
OCR interviewed the Interim Title IX Coordinator and collected information about the 
training, knowledge, and skills of the Title IX Coordinator. The College’s Student 
Handbook provides that the College’s HR Director is the Title IX Coordinator but does 
not include any contact information for that individual. The College told OCR that it is 
planning to hire a new HR Director and separate out the Title IX Coordinator 
responsibility to a different job function. Through interviews, OCR was informed that 
when a sexual harassment complaint is made involving students and/or students, the 
HR Director works with the Dean of Students office to determine if the complaint can be 
investigated in-house or if an outside investigator needs to be hired. The HR Director, 
who had previously received training on Title IX, and who was on an interim status until 
a permanent person could be hired, told OCR that in-house investigators receive on-
going Title IX training, including training on investigating complaint from the Association 
of Title IX Administrators (ATIXA). Because of lack of notice to the community about the 
Title IX Coordinator, OCR found the College out of compliance with Title IX with respect 
to this issue. 
 
c) Grievance Procedures 
 
Legal Standards 
When responding to alleged sexual harassment, a recipient must take immediate and 
appropriate action to investigate or otherwise determine what occurred. The inquiry 
must be prompt, reliable, and impartial. If the investigation reveals that discriminatory 
harassment has occurred, a recipient must take timely, appropriate, and effective steps 
reasonably calculated to end the harassment, eliminate any hostile environment and its 
effects, and prevent the harassment from recurring. The recipient also should take steps 
to prevent any retaliation against the student who made the complaint or those who 
provided information, testified, participated, or assisted in any manner with the 
investigation.   
 
To carry out these requirements, the recipient is required to adopt and publish 
grievance procedures providing for the prompt and equitable resolution of complaints of 
sex discrimination (34 C.F.R. § 106.8[b]). Title IX does not require a recipient to provide 
a separate grievance procedure for sexual harassment complaints. A recipient may use 
student disciplinary or other separate procedures for these complaints; however, any 
procedures used to adjudicate complaints of sexual harassment, including sexual 
violence, including disciplinary proceedings, must afford a prompt and equitable 
resolution. 
 
Findings of Fact 
In assessing compliance, OCR reviewed the Handbook, which incorporates AR 5500, 
AR 5520 and AR 5530. Further, OCR reviewed BP 3410, which is the regulation 
specifically governing discrimination, harassment and sexual harassment. The College’s 
non-discrimination notice, contained in the Handbook, contains general definitions of 
sexual harassment and misconduct, including sexual assault, dating violence and 
stalking and examples of sexual harassment that would apply between a student and a 
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professor. The Handbook also includes information about force, coercion and incapacity 
to provide consent. BP 3410 expressly prohibits retaliation. The policies lack a 
commitment by the College to take prompt and equitable action to eliminate the 
prohibited conduct, prevent its recurrence, and remedy its effects.  
 
The current policies do not provide students and other campus community members 
with information on how and where to file a complaint of sexual misconduct, how to 
report a criminal complaint, or how to make an anonymous complaint. The policies do 
not describe how parties to a complaint will receive notice of each stage of the 
investigative process (including any delays), the applicable procedures, and notice of 
the issues to be considered at a hearing. The policies lack information on how to file a 
complaint with OCR. The policies lack a designation regarding employees who are 
responsible for filing complaints and to whom they must report upon receiving notice of 
harassment. 
 
The policies apply to all community members. However, the grievance procedure and 
conduct process described in the Handbook include information about complaints 
against third parties and employees but do not address how the College will handle 
complaints off campus that have an impact on campus. The policy lacks timeframes for 
most stages of an investigation, although there are some timeframes for informal 
processes. The policies expressly state that complaints must be filed within one year 
after alleged misconduct.  The policies do not state whether this timeframe requirement   
applies to sexual harassment complaints.   
 
The policies do not describe an adequate, reliable and impartial investigative process at 
the investigation and hearing stage because they lack a description of how parties are 
to present witnesses and relevant evidence. There is no mention if a complainant’s past 
sexual history would be considered. The policies are silent as to the application of a 
preponderance of evidence standard at each stage of the investigative, hearing and 
resolution processes. There is no requirement that the findings of the investigation will 
be shared with any party to the complaint. There are general guidelines in the 
Handbook for convening of a hearing, including a description that both parties can have 
access to advocates, maintenance of documentation and allowance for an appeal 
process for both parties after the hearing panel makes its determination. The Handbook 
requires that written notice of the complaint and investigated findings be provided to the 
respondent before the hearing and that notice of outcome be provided to both parties as 
a result of the hearing procedure.  
 
The policies describe a range of possible sanctions, including referral to a college 
resource, issuing a written warning, disciplinary probation, restitution, withdrawal of 
consent to remain on campus, immediate suspension and expulsion. Either party can 
appeal the hearing decision to the President. The appeal will be responded to within 10 
days. The President may overturn a finding if due process was denied to the 
respondent, if there is compelling new evidence, or if it is judged that the hearing 
committee was “arbitrary and capricious.” The Handbook does not describe application 
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of a preponderance standard in cases where new evidence is introduced in the appeal 
process. 
 
The policy addresses confidentiality by stating that when a complainant requests 
confidentiality, the College will investigate the complaint to the degree it is feasible. The 
policy does not describe any factors considered in going forward with an investigation, 
including a need to balance the College’s dual obligation to provide a safe and non-
discriminatory environment. 
 
Analysis 
OCR found the College’s policy and procedure for resolving complaints and reports of 
sexual harassment failed to meet Title IX requirements because the policies currently in 
place lack regular notice to the community of where complaints should be filed, do not 
include elements ensuring an adequate, reliable and impartial investigation, including 
provision of timeframes for all stages of resolution, do not require notice to both parties 
of the investigation outcome and lack an assurance from the College that it will take all 
steps to prevent the recurrence of harassment.  Further, the College’s policy and 
procedure are silent regarding not allowing conflicts of interest, informing students of the 
status of the investigation, and disallowing evidence of past relationships. For these 
reasons, pursuant to Title IX and the regulation, OCR finds that the College’s policy 
concerning sexual misconduct and procedures for resolving complaints and reports of 
sexual misconduct as written fails to provide a prompt and equitable resolution of 
complaints of sexual harassment, including sexual violence.   
 

Allegation 2: Whether the harassment by the employee was sufficiently serious to 
create a sexually hostile environment for the student that denies or limits the 
student’s ability to participate in or benefit from the school’s program under 34 
C.F.R.  §106.8 and §106.31? 
 
Legal Standards 
The regulations implementing Title IX, at 34 C.F.R. §106.31, prohibit discrimination 
based on sex by recipients of Federal financial assistance. Colleges are responsible 
under Title IX and the regulations for providing students with a nondiscriminatory 
educational environment. Sexual harassment of a student can result in the denial or 
limitation, on the basis of sex, of the student’s ability to participate in or receive 
education benefits, services, or opportunities. 

Colleges provide program benefits, services, and opportunities to students through the 
responsibilities given to employees. If an employee who is acting, or reasonably appears 
to be acting, in the context of carrying out these responsibilities either (1) conditions an 
educational decision or benefit on a student’s submission to unwelcome sexual conduct, 
or (2) engages in sexual harassment that is sufficiently serious to deny or limit a student’s 
ability to participate in or benefit from the program, the College is responsible for the 
discriminatory conduct whether or not it has notice.  
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In determining whether a hostile environment based on sex has been created, OCR 
evaluates whether or not the conduct was sufficiently serious to deny or limit the 
student’s ability to participate in or benefit from the college’s program. OCR examines 
all the relevant circumstances from an objective and subjective perspective, including: 
the type of harassment (e.g. whether it was verbal or physical); the frequency and 
severity of the conduct; the age, sex and relationship of the parties; the setting and 
context in which the harassment occurred; whether other incidents have occurred at the 
College; and other relevant factors. The more severe the conduct, the less need there is 
to show a repetitive series of incidents to prove a hostile environment, particularly if the 
harassment is physical. Indeed, a single or isolated incident of sexual harassment may 
create a hostile environment if the incident is sufficiently severe. 
 
Finding of Fact  
Based on interviews with the Complainant, witnesses and friends of the Complainant, 
the interim HR Director/Title IX Coordinator, Dean of Student Services, and the 
Professor (respondent) and review of correspondence between the Professor and the 
Student, OCR found the following: 

 During the Spring 2016 semester, the Complainant was in the Professor’s XXXX 
XXXXXXXX class. 

 During the course of the semester, the Complainant told OCR that the Professor 
made a series of comments and took a series of actions that made her 
uncomfortable and were not welcome, and she felt that the actions were 
harassing on the basis of sex. 

 The Complainant shared her concerns with friends and her mother, specifically 
that the Professor would hug her and touch her legs, face and shoulders during 
office hours, and compliment her in a way that she thought was “creepy” and not 
appropriate. With increased regularity throughout the semester, the Complainant 
stated that he rubbed her thighs, moved his chair close to her so his legs were 
around her legs, touched her shoulders and face, hugged her and on two 
occasions his hand inadvertently touched her private area when he was rubbing 
her legs.  

 The Complainant stated that these interactions occurred during the Professor’s 
office hours in his office on campus, which the Complainant attended for 
information and help related to her XXXX class.  

 The Complainant also stated that the Professor sent her emails that commented 
on her physical appearance and her age. One email reviewed by OCR states, “I 
don’t think I’ve ever known an 18-year-old who’s as put together as you. I was 
pretty lost when I was 18. Are you sure you’re not fooling me? Are you actually 
30? (I mean you look the roll [sic] of a beautiful, young woman, but you sure don’t 
act it!)”.  
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 The Complainant informed OCR that the Professor’s comments, emails and 
touching made her increasingly uncomfortable. She did not feel comfortable filing 
a complaint while she was in the Professor’s class for fear that it might impact 
her grade.  

 The Complainant’s friends informed OCR that the Complainant had talked with 
them about her teacher making inappropriate comments, and engaging in 
inappropriate touching with her. Her friends stated that as a result of her 
interactions with Professor in the spring semester, the Complainant no longer 
likes when people hug her, and is less comfortable with new people. At the time 
of the OCR interview in August 2016, one friend stated that when the 
Complainant goes to group dance class, she will only dance with one partner that 
she knows well.   

 The Complainant told OCR that on or about May XX, 2016, she used her iPhone 
to secretly record an office hour visit with the Professor; because the recording 
was made without the Professor’s knowledge, OCR did not review the video but 
spoke to witnesses who had viewed the video. Witnesses described the 
Professor rolling his chair up to the complainant, his knees touching her knees, 
and the Professor reaching out to rub her thighs. He made comments about her 
“casting a spell” on him and a joke about an anal probe. 

 Partway through the spring 2016 semester, while the Complainant was a student 
in the Professor’s class, he approached and encouraged her to be a 
Supplemental Instruction Leader (“SI”) for his class during the Fall 2016 
semester. As an SI, the Complainant would act as a teaching assistant for the 
Professor’s class, which would require spending significant amounts of time with 
him. The Complainant applied for and was awarded a position as an SI with the 
Professor. The Complainant had previously been working in the XXXX Learning 
Center.  

 Before the start of the 2016-2017 school year, the Complainant quit her job as an 
SI for her XXXX professor. She was able to continue her previous job working in 
the XXXX Learning Center.  

 OCR interviewed the Professor and he admitted to making comments and 
engaging in conduct that he now sees could have been interpreted by the 
Complainant as sexually harassing. The Professor also stated that in over 20 
years at the College, he has only had one sexual harassment training and that 
the College has provided very little training about what constitutes sexual 
harassment. 

 Before the start of the 2016-2017 school year, the Complainant’s mother 
informed OCR that the Complainant was fearful of seeing the Professor, and had 
mapped out a plan to completely avoid seeing, or interacting, with the Professor 
when she returned to campus.  
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 The HR Director told OCR that as a result of her conversation with the Professor 
regarding the allegation of sexual harassment, the College was now initiating a 
conduct process. 

 
Analysis 
Under Title IX, sexually harassing conduct by an employee that is sufficiently severe, 
persistent, or pervasive to limit a student’s ability to participate in or benefit from an 
education program or activity, or to create a hostile or abusive educational environment 
is prohibited. In this case, based on a review of the evidence collected by OCR in 
interviews with the Complainant, her witnesses and e-mails between the Complainant 
and the Professor, OCR determined that the Professor’s actions were unwelcome, of a 
sexual nature, and persistent, in that the Professor continued the conduct throughout 
the semester and that the contacts and emails escalated as the semester went on.2 In 
discussions with OCR, the Professor acknowledged taking certain actions that “might 
have crossed a line.” In assessing the totality of the circumstances, OCR also took into 
account the power and age differential between the parties, including that the conduct 
was perpetrated by a professor against a young student and that the Professor had 
power over not only the Student’s grade in the particular class but over whether she 
would receive a subsequent assistant position.  
 
The evidence also showed that the Professor engaged in the conduct while the College 
was in session, used the College’s facilities, and the College had not engaged in regular 
training of staff on sexual harassment.  Based on this evidence, OCR determined that 
the Professor was acting in the scope of his employment when he engaged in the 
conduct.  
 
OCR confirmed in witness testimony that the Complainant was adversely affected by 
the treatment and that the treatment interfered with her educational opportunities at the 
College, specifically that she now limits her movement on campus and she had to give 
up the SI employment opportunity. Because of the College’s lack of adequate 
notification regarding how to file a complaint of sexual harassment, the Complainant 
was not informed about how to raise concerns with the conduct or seek assistance. 
 
For these reasons, OCR determined that the Professor was engaged in sexually 
harassing conduct that was sufficient to deny or limit the Complainant’s ability to 
participate in or benefit from the program. OCR also concluded that the College  was 
responsible for the Professor’s discriminatory conduct whether or not it had notice of his 
actions, during the time he engaged in such behaviors, and that, therefore, the College 
violated Title IX and its implementing regulations. 
 

                                                           
2
 During an interview with the Professor, OCR discussed with the Professor that while OCR was 

investigating the sexual harassment allegations, OCR was primarily investigating the College’s policies, 
procedures and guidelines.  
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Conclusion 
Based on the factual information gathered to date during the investigation of this case 
and applying Title IX statutory and regulatory principles, OCR concluded that the 
preponderance of the evidence supports a conclusion that the College violated Title IX 
with respect to the notice, policies and procedures required by Title IX, and that the 
Complainant was subjected to unwanted touching and comments by a faculty member, 
which created a hostile environment on the basis of sex. 
 
To address the issues alleged in the complaint, the College has entered into the 
enclosed Resolution Agreement, which is aligned with the complaint allegations and the 
findings and concerns raised based on OCR’s investigation. As part of the Resolution 
Agreement, the College has agreed to revise and consolidate all relevant policies that 
will be used to address sexual harassment and sexual assault complaints and its notice 
of non-discrimination and create a guidance memorandum, which will be distributed to 
staff and students. The College will also provide an annual sexual harassment and 
sexual violence training to all faculty, staff and employees, and a training to all new 
students during orientation on sexual harassment and sexual assault. 
 
The agreement also provides for the College to engage in a conduct process with 
respect to the Professor, provide the report of findings and sanctions to OCR for review, 
meet with the Complainant and create a plan for remedy the effects of the harassment 
for the Complainant, including providing for any other remedies requested by the 
Complainant.  

When fully implemented, the Resolution Agreement is intended to address all of OCR’s 
compliance concerns raised during the investigation. OCR will monitor the 
implementation of the Resolution Agreement until the College is in compliance with the 
statute and regulations at issue in the case. 
 
This letter sets forth OCR’s determination in an individual OCR case. This letter is not a 
formal statement of OCR policy and should not be relied upon, cited, or construed as 
such. OCR’s formal policy statements are approved by a duly authorized OCR official 
and made available to the public. 
 
Please be advised that the College may not harass, coerce, intimidate, or discriminate 
against any individual because he or she has filed a complaint or participated in the 
complaint resolution process. If this happens, the Complainant may file another 
complaint alleging such treatment. 
  
Under the Freedom of Information Act, it may be necessary to release this document 
and related correspondence and records upon request. In the event that OCR receives 
such a request, it will seek to protect, to the extent provided by the law, personal 
information that, if released, could reasonably be expected to constitute an unwarranted 
invasion of privacy. 
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OCR thanks you and XXXX XXXXXXXXXXXXX for your cooperation and assistance in 
resolving this case. If you have any questions regarding this letter, please contact Ava 
De Almeida Law, Senior Investigator, at (415) 486-5513 or Dana Isaac Quinn, Attorney, 
at (415)486-5596.  
 

Sincerely, 
 

/s/ 
 
Sara Berman 
Team Leader 

 
Enclosure 
cc: XXXX XXXXXXXXXXXXX 
Interim Human Resources Director 




