
 
 

 
                                            

 
 

   
 

  
 

  
 

    
 

  
 

   
        

          
     

         
 

       
     

      
          

 
       

       
        

           
      

       
 

        
      

         
   

         
     

     
         

         
        

          
       

 
 

  
 

 
    

 
    
    

 

 

UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 

REGION IX 
CALIFORNIA 

50 BEALE ST., SUITE 7200
 
SAN FRANCISCO, CA 94105
 

November 14, 2014 

Pat Kelley 
Superintendent 
Murrieta Valley Unified School District 
41870 McAlby Court 
Murrieta, CA 92562 

(In reply, please refer to case no. 09-14-1350.) 

Dear Superintendent Kelley: 

The U.S. Department of Education, Office for Civil Rights (OCR), has completed its investigation 
of the above-referenced complaint against the Murrieta Valley Unified School District. The 
complainant alleged the District discriminated against her daughter (Student) based on race 
(African-American). OCR specifically investigated whether the District failed to respond 
appropriΔ̬ΰ͙́ ̬̏ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ Δ́́ΰϢΔ̬ϯ̏̈ ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ ͓Δ̢ ϬΔ̞Δ̢̢ΰά ΡΔ̢ΰά ̏̈ ̞Δ΢ΰϪ 

OCR investigated the complaint under the authority of Title VI of the Civil Rights Act of 1964 
and its implementing regulation. Title VI prohibits discrimination on the bases of race, color, or 
national origin in programs and activities operated by recipients of Federal financial assistance. 
The District receives funds from the Department and is subject to Title VI and the regulation. 

OCR gathered evidence through interviews with the complainant, District staff and 
Δά̇ϯ̈ϯ̢̬̞Δ̢̬̞̏ϧ Δ̈ά ̬Ϭΰ ̛Δ̞ΰ̢̬̈ ̏κ ̏̈ΰ ̏κ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ΢́Δ̢̢̇Δ̬ΰ̢Ϫ OCR Δ̢́̏ ̞ΰ͒ϯΰ͓ΰά 
documents and records submitted by the complainant and the District. Based on the evidence, 
OCR determined that the District did not comply with Title VI with respect to the specific 
allegation investigated in this complaint. The applicable legal standards, relevant facts 
gathered during our investigation, and reasons for our determination are summarized below. 

School districts are responsible under Title VI and its regulation for providing students with a 
nondiscriminatory educational environment. Harassment of a student based on race, color, or 
̈Δ̬ϯ̏̈Δ́ ̞̏ϯϢϯ̈ ΢Δ̈ ̞ΰ̢͇̬́ ϯ̈ ̬Ϭΰ άΰ̈ϯΔ́ ̞̏ ́ϯ̇ϯ̬Δ̬ϯ̏̈ ̏κ ̬Ϭΰ ̢̬͇άΰ̬̈ϭ̢ ΔΡϯ́ϯ̬͙ ̬o participate in or 
receive education benefits, services, or opportunities. Under Title VI and the regulations, once a 
school district has notice of possible harassment between students on the bases of race, color, 
or national origin, it is responsible for determining what occurred and responding 
appropriately. The district is not responsible for the actions of a harassing student, but rather 
for its own discrimination in failing to respond adequately. A school district may violate Title VI 
and the regulations if: (1) the harassing conduct is sufficiently serious to deny or limit the 
̢̬͇άΰ̬̈ϭ̢ ΔΡϯ́ϯ̬͙ ̬̏ ̛Δ̞̬ϯ΢ϯ̛Δ̬ΰ ϯ̈ ̞̏ Ρΰ̈ΰκϯ̬ κ̞̏̇ ̬Ϭΰ ΰά͇΢Δ̬ϯ̏̈Δ́ ̛̞̏Ϣ̞Δ̇Ϩ ̐΀̑ ̬Ϭΰ άϯ̢̬̞ϯ΢̬ Ͼ̈ΰ͓ϧ 

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness 
by fostering educational excellence and ensuring equal access. 

www.ed.gov 

http:www.ed.gov
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or 	reasonably should have known, about the harassment; and (3) the district fails to take 
Δ̛̛̛̞̞̏ϯΔ̬ΰ ̞ΰ̢̢̛̏̈ϯ͒ΰ Δ΢̬ϯ̏̈Ϫ ϶Ϭΰ̢ΰ ̢̬ΰ̢̛ Δ̞ΰ ̬Ϭΰ άϯ̢̬̞ϯ΢̬ϭ̢ ά͇̬͙ ͓Ϭΰ̬Ϭΰ̞ ̞̏ ̬̈̏ ̬Ϭΰ ̢̬͇άΰ̬̈ 
who was harassed makes a complaint or otherwise asks the school to take action. 

OCR evaluates the appropriateness of the responsive action by assessing whether it was 
prompt, thorough, and effective. What constitutes a reasonable response to harassment will 
differ depending upon the circumstances. However, in all cases the district must promptly 
conduct an impartial inquiry designed to reliably determine what occurred. The response must 
be tailored to stop the harassment, eliminate the hostile environment, and remedy the effects 
of the harassment on the student who was harassed. The school must also take steps to 
prevent the harassment from recurring, including disciplining the harasser where appropriate. 

Other actions may be necessary to repair the educational environment. These may include 
special training or other interventions, the dissemination of information, new policies, and/or 
other steps that are designed to clearly communicate the message that the school does not 
tolerate harassment and will be responsive to any student reports of harassment. The school 
also should take steps to prevent any retaliation against the student who made the complaint 
or those who provided information. 

In determining whether a hostile environment based on race, color, or national origin has been 
created, OCR evaluates whether or not the conduct was sufficiently serious to deny or limit the 
̢̬͇άΰ̬̈ϭ̢ ΔΡϯ́ϯ̬͙ ̬̏ ̛Δ̞̬ϯ΢ϯ̛Δ̬ΰ ϯ̈ ̞̏ Ρΰ̈ΰκϯ̬ κ̞̏̇ ̬Ϭΰ ̢΢Ϭ̏̏́ϭ̢ ̛̞̏Ϣ̞Δ̇Ϫ OCR ΰ͘Δ̇ϯ̈ΰ̢ Δ́́ ̬Ϭΰ 
circumstances, including: the type of harassment (e.g., whether it was verbal or physical); the 
frequency and severity of the conduct; the age, race, and relationship of the parties; the setting 
and context in which the harassment occurred; whether other incidents have occurred at the 
school; and other relevant factors. 

϶Ϭΰ κ͓̏́́̏ϯ̈Ϣ κΔ΢̢̬ Δ̞ΰ ̞ΰ́ΰ͒Δ̬̈ ̬̏ OCRϭ̢ Δ̈Δ̢͙́ϯ̢ϩ 

	 The complainant alleged the Student was subjected to a hostile environment as a result of a 
racial statement by a classmate, Student 2, and the negative response of Student 2 and her 
parents after the Student reported the statement to the School. She further alleged the 
ϰ΢Ϭ̏̏́ϭ̢ ̞ΰ̢̢̛̏̈ΰϧ ͓Ϭΰ̈ ̢Ϭΰ ΢̛̏̇́Δϯ̈ΰά ΔΡ͇̏t these matters, was inadequate. 

	 At the time of the events giving rise to this complaint, the Student was a XXXXXX grader at a 
District elementary school (School).  She is African-American. 

	 The Student had a close friendship Student 2, who is white. As described by their classroom 
teacher (Teacher), the two students were best friends from almost the moment they met the 
first day of school. Over time, the Teacher said, they were like sisters; they also quarreled 
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regularly, but recovered from their arguments quickly. The students carpooled to school 
together and socialized outside of school.  

	 Around April XX, 2014, the Student reported to the complainant that, during a rehearsal for a 
sch̏̏́ ̛́Δ͙ ̬Ϭΰ ̛̞ΰ͒ϯ̢͇̏ ͓ΰΰϾϧ ϰ̬͇άΰ̬̈ ΀ ̬̏́ά ̬Ϭΰ ϰ̬͇άΰ̬̈ ̢Ϭΰ ̢͇̬̇ ϰ̢̬Δ̈ά Δ̬ ̬Ϭΰ ΡΔ΢Ͼϱ κ̞̏ Δ 
photo because she is black. The Student said another student (Student 3) witnessed the 
̢̬Δ̬ΰ̇ΰ̬̈ Δ̈ά ̬̏́ά ϰ̬͇άΰ̬̈ ΀ ̢Ϭΰ ϬΔά Ϭ͇̞̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ κΰΰ́ϯ̈Ϣ̢ Δ̈ά ̢Ϭ͇̏́ά ̈̏t say such 
things, and that the Student also told Student 2 she had hurt her feelings. 

	 On April XX, 2014, a XXXXXXϧ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ̢ΰ̬̈ Δ ̬ΰ̬͘ ̇ΰ̢̢ΔϢΰ ̬̏ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ 
̞ΰΔάϯ̈Ϣϧ ϰI ͓Δ̬̈ ̬̏ ̬ϬΔ̈Ͼ ͙͇̏ Δ̈ά ͙͇̞̏ κΔ̇ϯ͙́ κ̞̏ Ϭΰ̛́ϯ̈Ϣ ̇ΰ ͓ϯ̬Ϭ ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓ getting to 
and from school. !̢́̏ϧ Δ͓́́̏ϯ̈Ϣ Ϭΰ̞ ̬̏ Ͼ͓̈̏ Δ̈ά ́̏͒ΰ ͙͇̞̏ κΔ̇ϯ͙́Ϫϱ ϰϬΰ ̬Ϭΰ̈ άΰ̢΢̞ϯΡΰά 
Ϣΰ̈ΰ̞Δ͙́́ ̬Ϭΰ Δ́́ΰϢΰά ΰ͘΢ϬΔ̈Ϣΰ Ρΰ̬͓ΰΰ̈ ̬Ϭΰ ̢̬͇άΰ̢̬̈ Δ̈ά ΢̏̈΢͇́άΰάϧ ϰI ά̏ ̬̈̏ ͓Δ̬̈ ̬̏ 
subject [the Student] to being treated differently because of the colo̞ ̏κ Ϭΰ̞ ̢Ͼϯ̈ϫ̬Ϭΰ 
͓͇̏̈ά ΢Δ̢͇ΰά Ρ͙ Ϭΰ̞ κ̞ϯΰ̈ά ̢Δ͙ϯ̈Ϣ ̬ϬΔ̬ ̬̏ Ϭΰ̞ ϯ̢ ̢̬ϯ́́ ͒ΰ̞͙ ̛̞ΰ̢ΰ̬̈ϫI Ϭ̛̏ΰ ͙͇̏ ΢Δ̈ 
understand why I feel this way. I ͓ϯ̢Ϭ Δ́́ ̬Ϭΰ Ρΰ̢̬ κ̞̏ ͙͇̏ Δ̈ά ͙͇̞̏ κΔ̇ϯ͙́Ϫϱ 

	 ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̞ΰ̢̛̏̈άΰά ̬Ϭΰ ̈ΰ̬͘ άΔ͙ ̬ϬΔ̬ Ϭΰ̞ άΔ͇ϢϬ̬ΰ̞ άΰ̈ϯΰά ̇ΔϾϯ̈Ϣ ̬he statement 
and was upset to be falsely accused; that their family had not exposed her to such ideas; and 
that they were open to further discussion and the girls remaining friends. The complainant 
responded that Student 3 could confirm the statement. The complainant told OCR this was 
Ϭΰ̞ ́Δ̢̬ άϯ̞ΰ΢̬ ΢͇̏̇̇̈ϯ΢Δ̬ϯ̏̈ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈Ϫ 

	 !κ̬ΰ̞ ̞ΰ΢ΰϯ͒ϯ̈Ϣ ̬Ϭΰ ̢ΰ΢̏̈ά ̬ΰ̬͘ ̇ΰ̢̢ΔϢΰϧ ̬Ϭΰ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͓ΰ̈t to the School and 
spoke with her outside the school office. Student 2 and her parents then walked onto 
΢Δ̢̛͇̇ϧ ͓Ϭΰ̞ΰ ̬Ϭΰ͙ ̢̛̏Ͼΰ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈ Δ̈ά ϰ̬͇άΰ̬̈ ϯϧ ͓Ϭ̏ ͓ΰ̞ΰ Δ̬ ̞ΰ΢ΰ̢̢Ϫ ϰ̬͇άΰ̬̈ ΀ϭ̢ 
̬̇̏Ϭΰ̞ ̬̏́ά OCR ̬Ϭΰ͙ ΢Δ̇ΰ ̬̏ ̬Ϭΰ ϰ΢Ϭ̏̏́ Ρΰ΢Δ̢͇ΰ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ̢ΰ΢̏̈ά ̬ΰ̬͘ ̢Δϯά ̬Ϭΰ 
girls could not be friends and they were worried the Student would say something hurtful to 
their daughter about this1 ̞̏ ̇ΔϾΰ κ͇̞̬Ϭΰ̞ ϰκΔ̢́ΰ Δ́́ΰϢΔ̬ϯ̢̏̈Ϫϱ ϶Ϭΰ͙ ̛́Δ̈̈ΰά ̬̏ Δ̢Ͼ ̬Ϭΰ 
϶ΰΔ΢Ϭΰ̞ ̬̏ Ϣϯ͒ΰ ̬Ϭΰ ̢̬͇άΰ̢̬̈ Δ ϰκ̞ϯΰ̈ά ͒Δ΢Δ̬ϯ̏̈ϱϧ ͓Ϭϯ΢Ϭ ̢Ϭΰ ϬΔά ά̏̈ΰ ϯ̈ ̬Ϭΰ ̛Δ̢̬Ϫ ϰϬΰ ̢Δϯά 
they had no intention of speaking with the Student or Student 3 but that the girls 
approached them. 

	 ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̬̏́ά OCR ̬ϬΔ̬ϧ ά͇̞ϯ̈Ϣ ̬Ϭϯ̢ ΢̏̈͒ΰ̢̞Δ̬ϯ̏̈ϧ ϰ̬͇άΰ̬̈ ϯ ̢Δϯά ϰ̬͇άΰ̬̈ ΀ ϬΔά ̬̏́ά 
̬Ϭΰ ϰ̬͇άΰ̬̈ ̬̏ ϰϢ̏ ̬̏ ̬Ϭΰ ΡΔ΢Ͼ ̏κ ̬Ϭΰ ́ϯ̈ΰϧϱ Ρ͇̬ ϰ̬͇άΰ̬̈ ΀ άΰ̈ϯΰά ̬Ϭϯ̢Ϫ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ 
said she stopped the Ϣϯ̢̞́ϭ άϯ̢΢̢̢͇ϯ̏̈ ̬̏ Δ̢Ͼ ͓Ϭΰ̬Ϭΰ̞ ̬Ϭΰ͙ ͓Δ̬̈ΰά ̬̏ Ρΰ κ̞ϯΰ̈ά̢ Δ̈ά κ̏΢̢͇ ̬Ϭΰ 
conversation on kind treatment going forward. She said she also suggested to the students 

1 
Neither tϬΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ first or second text actually stated that the girls could not be friends. 
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that, in the future, they tell each other, rather than their parents, when a statement is 
hurtful, and give the other person the chance to apologize. 

	 !κ̬ΰ̞ ̬Ϭϯ̢ ΰ͘΢ϬΔ̈Ϣΰϧ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ Δ̈ά ̬Ϭΰ ϶ΰΔ΢Ϭΰ̞ ̇ΰ̬Ϫ ϶Ϭΰ ϶ΰΔ΢Ϭΰ̞ ̬̏́ά OCR ̬ϬΔ̬ 
the parents said they had come to see Student 2 -- because she had been upset about the 
allegation -- as well as the other two girls. According to the Teacher, they said they had told 
the Student she was beautiful, and that her skin color was something they loved about her; 
the Teacher understood that they had told the Student this outside the classroom that day. 
϶Ϭΰ ϶ΰΔ΢Ϭΰ̞ ̬̏́ά OCR ̢Ϭΰ ̛ΰ̞΢ΰϯ͒ΰά ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͓ΰ̞ΰ ̢̞̞͙̏ ̬Ϭΰϯ̞ άΔ͇ϢϬ̬ΰ̞ ϬΔά 
Ϭ͇̞̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ κΰΰ́ϯ̈Ϣ̢ϧ Δ̈ά ̬ϬΔ̬ ̬Ϭΰ͙ ϬΔά ΢̏̇ΰ ̬̏ ̢΢Ϭ̏̏́ ̬̏ ̬̞͙ ̬̏ ̢̏́͒ΰ ̬Ϭΰ ̛̞̏Ρ́ΰ̇Ϫ 
OCR ̬̈̏ΰ̢ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ άϯά ̬̈̏ άΰ̢΢̞ϯΡΰ ̢͇΢Ϭ ̢̬Δ̬ΰ̇ΰ̢̬̈ ̏r sentiments to OCR. 
The Teacher said the parents were not upset and did not ̝͇ΰ̢̬ϯ̏̈ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ Ϭ̏̈ΰ̢̬͙Ϫ 

	 After learning of these events the same day, the Principal met with Student 2 who, according 
̬̏ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ notes, told her she had called tϬΰ ϰ̬͇άΰ̬̈ ϰΡ́Δ΢Ͼϱ Ρ͇̬ ϰ̬̈̏ ϯ̈ Δ ̇ΰΔ̈ ͓Δ͙ϱ 
Δ̈ά ̬ϬΔ̬ Ϭΰ̞ ̬̇̏Ϭΰ̞ ϬΔά ̬̏́ά Ϭΰ̞ ̢Δ͙ϯ̈Ϣ ϯ̬ ϯ̈ ϰΔ ̇ΰΔ̈ ͓Δ͙ϱ ͓Δ̢ ͒ΰ̞͙ ̢ΰ̞ϯ̢͇̏Ϫ ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ 
said she counseled Student 2 about the impact of hurtful words. 

	 According to the Principal, she then contacted Student ΀ϭ̢ ̬̇̏Ϭΰ̞ Δ̈ά ̬̏́ά Ϭΰ̞ ̬̈̏ ̬̏ 
approach or interact with students during school hours. She also spoke with the Teacher, 
who said the children played together happily after the interaction with the parents. The 
Principal also confirmed the two students did not sit near each other in class, or participate 
in small groups together. The Principal told OCR she did not speak with the Student that day, 
because it was a minimum day and she did not have time. 

	 The complainant told OCR the Student was upset when she picked her up from school that 
άΔ͙ Ρΰ΢Δ̢͇ΰϧ Δ̢ ̞ΰ́Δ͙ΰά Ρ͙ ̬Ϭΰ ϰ̬͇άΰ̬̈ϧ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ϬΔά ΢Δ́́ΰά Ϭΰ̞ Δ̈ά ̬Ϭΰ 
complainant liars, and said the Student was not welcome to communicate with their family. 
The complainant called the Principal and eventually spoke with her that evening. 

	 D͇̞ϯ̈Ϣ ̬Ϭΰ ΢Δ́́ϧ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ άΰ̢΢̞ϯΡΰά ϰ̬͇άΰ̬̈ ΀ϭ̢ Δ́́ΰϢΰά ̞Δ΢ϯΔ́ ̢̬Δ̬ΰ̇ΰ̬̈ϧ ϰ̬͇άΰ̬̈ ΀ϭ̢ 
̛Δ̞ΰ̢̬̈ϭ ̞ΰ̢̢̛̏̈ΰ ̬̏ Ϭΰ̞ ̬ΰ̬͘ϧ Δ̈ά ̬Ϭΰ ϯ̬̈ΰ̞Δ΢̬ϯ̏̈ Ρΰ̬͓ΰΰ̈ ̬Ϭΰ ̛Δ̞ΰ̢̬̈ Δ̈ά ̬Ϭΰ ϰ̬͇άΰ̬̈ 
earlier in the day, as described by the Student. The complainant said the Student felt as 
̬Ϭ͇̏ϢϬ ̢Ϭΰ ϬΔά ά̏̈ΰ ̢̏̇ΰ̬Ϭϯ̈Ϣ ͓̞̏̈Ϣϧ Ρΰ΢Δ̢͇ΰ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͓ΰ̞ΰ Δ̈Ϣ̞͙ ͓ϯ̬Ϭ Ϭΰ̞Ϫ 
!΢΢̞̏άϯ̈Ϣ ̬̏ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ ̬̈̏ΰ̢ϧ ̢Ϭΰ ̬̏́ά ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϩ ̢Ϭΰ ͓Δ̢ ̢̞̞͙̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ ͓Δ̢ 
hurt, she had advised the parents not to interact with the Student, and she would refer the 
̇Δ̬̬ΰ̞ ̬̏ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ Dϯ̞ΰ΢̬̞̏ ̏κ ϰΔκΰ ϰ΢Ϭ̢̏̏́ ̐Dϯ̞ΰ΢̬̞̏̑Ϫ 

	 The next day, the Principal interviewed the Student and Student 3. According to her notes, 
the Student told her Student 2 sΔϯά ΰϯ̬Ϭΰ̞ ϰ͙͇̏ ̈ΰΰά ̬̏ Ρΰ ϯ̈ ̬Ϭΰ ΡΔ΢Ͼ Ρΰ΢Δ̢͇ΰ ͙͇̏ Δ̞ΰ 
Ρ́Δ΢Ͼϱ ̞̏ ϰ̬Ϭΰ ͓Ϭϯ̬ΰ ̛ΰ̛̏́ΰ ϯ̈ ̬Ϭΰ κ̞̬̏̈ Δ̈ά ̬Ϭΰ Ρ́Δ΢Ͼ ̛ΰ̛̏́ΰ ϯ̈ ̬Ϭΰ ΡΔ΢ϾϪϱ ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ 
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͓̞̬̏ΰ ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ άΰ̢΢̞ϯΡΰά ̬Ϭΰ ϯ̈΢ϯάΰ̬̈ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ ϰϯ̈ Δ ̇Δ̬̬ΰ̞ ̏κ κΔ΢̬ ͓Δ͙ Δ̈ά 
did not appear to be ΰ̬̇̏ϯ̏̈Δ͙́́ ̢̛͇ΰ̬Ϫϱ 

	 !΢΢̞̏άϯ̈Ϣ ̬̏ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ ̬̈̏ΰ̢ϧ ϰ̬͇άΰ̬̈ ϯ ̬̏́ά Ϭΰ̞ ̬ϬΔ̬ ͓Ϭϯ́ΰ ̬Ϭΰ ̛Ϭ̬̏̏ ͓Δ̢ Ρΰϯ̈Ϣ ̬ΔϾΰ̈ϧ 
ϰ̬͇άΰ̬̈ ΀ ϰ΢Δ́́ΰά ̬Ϭΰ ϰ̬͇άΰ̬̈ Ρ́Δ΢ϾϪϱ ϰϬΰ ̢Δϯάϧ ϰI ̬Ϭ͇̏ϢϬ̬ ϯ̬ Ϭ͇̞̬ ̬̒Ϭΰ ϰ̬͇άΰ̬̈ϭ̢̓ κΰΰ́ϯ̈Ϣ̢ Δ̈ά 
̢̏ I ̬̏́ά ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓ ̬̏ ̬ΰ́́ ̒ϰ̬͇άΰ̬̈ ΀̓ ̢Ϭΰ άϯά̈ϭ̬ ́ϯϾΰ ϯ̬Ϫ ̒The Student] said that hurts my 
κΰΰ́ϯ̈Ϣ̢ Δ ̬́̏ϧ Δ̈ά ̬Ϭΰ̈ ̒ϰ̬͇άΰ̬̈ ΀̓ ͓Δ́Ͼΰά Δ͓Δ͙ Δ̈ά ͓ΰ̬̈ Ϭ̏̇ΰϪϱ 

	 ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ̬̏́ά OCR ̬ϬΔ̬ϧ Δκ̬ΰ̞ ΢̢͇̬̏̈́ϯ̈Ϣ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ̬ΰΔ΢Ϭΰ̢̞ Δ̈ά ϰ̬͇άΰ̬̈ ΀ϭ̢ 
parents, she believed Student 2 had not been exposed to any ideas that might lead her to 
comment about African-Americans standing in the back. The Teacher, however, told OCR she 
had taught the class lessons on the civil rights movement and, in particular, Rosa Parks 
refusing to sit in the back of the bus as part of Black History Month and wondered whether 
the alleged statement stemmed from those lessons. 

	 ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̬̏́ά OCR ̬ϬΔ̬ ͓Ϭΰ̈ ̢Ϭΰ Δ̢Ͼΰά Ϭΰ̞ άΔ͇ϢϬ̬ΰ̞ ΔΡ͇̬̏ ͓ϬΔ̬ ̢Ϭΰ ̇ϯϢϬ̬ ϬΔ͒ΰ 
said while taking pictures during drama, Student 2 said she might have told the Student, 
ϰ͙͇̏ ΢Δ̈ϭ̬ Ρΰ ϯ̈ κ̞̬̏̈ϱ ̞̏ ϰ̇̏͒ΰ ̏͒ΰ̞ Ϭΰ̞ΰϱ Ρ͇̬ ̬ϬΔ̬ ̬Ϭΰ ΢̏̇̇ΰ̬̈ ͓Δ̢ ͇̞̈ΰ́Δ̬ΰά ̬̏ ̞Δ΢ΰϪ 

	 The Principal and the Teacher both expressed to OCR their belief that, if Student 2 made a 
racial comment, she did not understand its significance or how hurtful it might be. 

	 !΢΢̞̏άϯ̈Ϣ ̬̏ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ ̬̈̏ΰ̢ϧ ̬Ϭΰ ϰ̬͇άΰ̬̈ ̢Δϯά ά͇̞ϯ̈Ϣ ̬Ϭΰϯ̞ ̇ΰΰ̬ϯ̈Ϣ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ 
̛Δ̞ΰ̢̬̈ ϬΔά Δ΢΢̢͇ΰά Ϭΰ̞ ̏κ ̢Δ͙ϯ̈Ϣ ϰ̇ΰΔ̈ ̬Ϭϯ̈Ϣ̢ϱ ̬̏ ϰ̬͇άΰ̬̈ ΀ϧ Δ̈ά ϬΔά Δ̢Ͼΰά ͓Ϭΰ̬Ϭΰ̞ ̢Ϭΰ 
still wanted to be friends with Student 2. Similarly, Studë̬ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̬̏́ά OCR ̬ϬΔ̬ϧ ̏͒ΰ̞ 
̬Ϭΰ ͙ΰΔ̞ϧ ̬Ϭΰ ϰ̬͇άΰ̬̈ ϬΔά ̢Δϯά ϰ̇ΰΔ̈ ̬Ϭϯ̈Ϣ̢ϱ ̬̏ ϰ̬͇άΰ̬̈ ΀Ϩ ͓Ϭΰ̈ OCR Δ̢Ͼΰά Ϭΰ̞ ͓Ϭΰ̬Ϭΰ̞ ̢Ϭΰ 
mentioned this outside the classroom, she responded that she had asked the students if they 
wanted to remain friends, and then counseled them to be kind to each other. 

	 ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ άϯά ̬̈̏ Δ̢Ͼ ϰ̬͇άΰ̬̈ ΀ ̞̏ ϰ̬͇άΰ̬̈ ϯ ΔΡ͇̬̏ ̬Ϭΰ ϯ̬̈ΰ̞Δ΢̬ϯ̏̈ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ϭ̢ 
parents outside the classroom. 

	 The next day, April XX, the complainant emailed the Principal and Superintendent about the 
Studΰ̬̈ϭ̢ ϯ̬̈ΰ̞Δ΢̬ϯ̏̈ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈Ϫ ϰϬΰ ͓̞̬̏ΰ ̬ϬΔ̬ ̬Ϭΰ ̛Δ̞ΰ̢̬̈ ̬̏́ά ̬Ϭΰ ϰ̬͇άΰ̬̈ 
̬Ϭΰ͙ ͓ΰ̞ΰ ̇Δά Δ̬ Ϭΰ̞ϧ ΢Δ́́ΰά Ϭΰ̞ Δ ́ϯΔ̞ϧ Δ̈ά ̬̏́ά Ϭΰ̞ ̢Ϭΰ ΢͇̏́ά ̬̈̏ Ρΰ ϰ̬͇άΰ̬̈ ΀ϭ̢ κ̞ϯΰ̈άϪ ϰϬΰ 
̢Δϯά ̬Ϭΰ ϰ̬͇άΰ̬̈ ͓Δ̢ ϰ̢Δάάΰ̈ΰάϧ κΰΔ̞κ͇́ Δ̈ά Ρΰ͓ϯ́άΰ̞ΰάϫΔ̈ά άϯά ̬̈̏ Ͼ͓̈̏ why she was 
Ρΰϯ̈Ϣ ̬̞ΰΔ̬ΰά ͓ϯ̬Ϭ ̢͇΢Ϭ Δ̈Ϣΰ̞Ϫϱ ϰϬΰ ͓̞̬̏ΰϧ ϰI ά̏ ̬̈̏ κΰΰ́ I ΢Δ̈ ̢Δκΰ͙́ ́ΰΔ͒ΰ ͙̇ άΔ͇ϢϬ̬ΰ̞ Δ̬ 
̢΢Ϭ̏̏́ ͓ϯ̬Ϭ Δ ̢̢̛̏ϯΡϯ́ϯ̬͙ ̏κ ̒ϰ̬͇άΰ̬̈ ΀ϭ̢̓ κΔ̇ϯ͙́ ̞ΰ̬Δ́ϯΔ̬ϯ̈Ϣ ΔϢΔϯ̢̬̈ ̒Ϭΰ̞̓ κ̞̏ ̢̛ΰΔϾϯ̈Ϣ ̛͇ ΔΡ͇̬̏ 
how she felt about the comment made about her race or my decision to stop participating in 
Δ ΢Δ̛̞̏̏́ϫ̒϶Ϭΰ ϰ̬͇άΰ̬̈̓ ϬΔ̢ ΰ̛̞͘ΰ̢̢ΰάϫ̢Ϭΰ κΰΰ̢́ Δ̈͘ϯ̢͇̏ϧ ̇ϯ̢͇̈άΰ̢̞̬̏̏άϧ κΰΔ̞κ͇́ Δ̈ά 
̢̬̞̏Δ΢ϯ͞ΰά ά͇ΰ ̬̏ ̬Ϭϯ̢ ΰ̛͘ΰ̞ϯΰ̈΢ΰϪϱ 
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	 Ï ̞ΰ̢̢̛̏̈ΰϧ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ΢Δ́́ΰά ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ̬̏ ̬ΰ́́ ̬Ϭΰ̇ ̬ϬΔ̬ ̢̛͇̞͇Δ̬̈ ̬̏ ̬Ϭΰ 
complainä̬ϭ̢ ͓ϯ̢Ϭΰ̢ ̬Ϭΰ͙ ̢Ϭ͇̏́ά ̬̈̏ ϬΔ͒ΰ ΢̬̏̈Δ΢̬ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈Ϫ ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ̬̏́ά OCR 
̬Ϭΰ ̛Δ̞ΰ̢̬̈ ͓ΰ̞ΰ Ρ̬̏Ϭΰ̞ΰά Ρ͙ ̬Ϭΰ ϯ̢̬̞͇̈΢̬ϯ̏̈Ϫ !΢΢̞̏άϯ̈Ϣ ̬̏ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ϧ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ 
told her the complainant was indignant that she had spoken with the Student at school, and 
̬ϬΔ̬ϧ ̛ΰ̞ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ͓ϯ̢Ϭΰ̢ϧ ̢Ϭΰ ͓Δ̢ ̬̈̏ Δ͓́́̏ΰά ̬̏ ̢̛ΰΔϾ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈Ϫ2 Student 
΀ϭ̢ ̬̇̏Ϭΰ̞ ̢Δϯά ̢Ϭΰ ̬̏́ά ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ̬ϬΔ̬ ̢Ϭΰ ͓͇̏́ά ̬̈̏ ̢ΰΰϾ ̬Ϭΰ ϰ̬͇άΰ̬̈ ͇̬̏ϧ Ρ͇̬ Δ̢́̏ 
would not ignore her if she approached them, as that would be unkind. 

	 The Principal emailed the Director afterward and described the call. She wrote, in part, 
ϰ͓ϬΔ̬ I ϢΔ̬Ϭΰ̞ κ̞̏̇ Δ́́ ̏κ ̬Ϭϯ̢ ϯ̢ ̬ϬΔ̬ ̬̒Ϭΰ ϰ̬͇άΰ̬̈ϭ̢̓ ̢̬̞͙̏ ̏κ ̬Ϭΰ ̢̬Δ̬ΰ̇ΰ̬̈ ϬΔ̢ ΢ϬΔ̈Ϣΰά 
̇Δ͙̈ ̬ϯ̇ΰ̢ ̢̏ I άϯά ̢ϬΔ̞ΰ ͓ϯ̬Ϭ ̒ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̬̈̓ ̬ϬΔ̬ Δ̬̈̏Ϭer student stated that [Student 
΀̓ ΢Δ́́ΰά ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓ Ρ́Δ΢ϾϪϱ E͒ϯάΰ̈΢ΰ ϢΔ̬Ϭΰ̞ΰά ϯ̈ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ ̛̞̏͒ϯάΰά ̬̏ 
OCR άϯά ̬̈̏ ̢͇ϢϢΰ̢̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ͒ΰ̢̞ϯ̏̈ ̏κ ͓ϬΔ̬ ̏΢΢͇̞̞ΰά ΰ͒ΰ̞ ΢ϬΔ̈ϢΰάϪ ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ̢Δϯά 
she was not sure why she told the Di̞ΰ΢̬̞̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ̢̬̞͙̏ ϬΔά ΢ϬΔ̈Ϣΰάϧ ̬̏Ϭΰ̞ ̬ϬΔ̈ ̬Ϭΰ 
fact that none of the students told exactly the same story. 

	 The next night, the complainant emailed the Principal that Student 2 had told the Student at 
̢΢Ϭ̏̏́ ̬ϬΔ̬ άΔ͙ϧ ϰ͙̇ ̇̏̇ ̢Δϯά ̬̏ ̬ΰ́́ ͙͇̏ ̬ϬΔ̬ ͙͇̏ ΢Δ̬̈̈̏ Ρΰ κ̞ϯΰ̈ά̢ ͓ϯ̬Ϭ ͇̞̏ κΔ̇ϯ͙́Ϫϱ ϶Ϭΰ 
΢̛̏̇́Δϯ̈Δ̬̈ ͓̞̬̏ΰ ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ ͓Δ̢ ϰ͒ΰ̞͙ άϯ̢̬̞Δ͇ϢϬ̬ Δ̈ά ̢Δϯά ̢Ϭΰ ϻ̢͇̬ ͓Δ̬̈ΰά ̬̏ Ϣ̏ 
Ϭ̏̇ΰϫϯ̬ ϯ̢ Ρΰ΢̏̇ϯ̈Ϣ Δ ΢ϬΔ́́ΰ̈Ϣΰ ̬̏ Ͼΰΰ̛ Ϭΰ̞ ̬̇̏ϯ͒Δ̬ΰά ̬̏ Ϣ̏ ̬̏ ̢΢Ϭ̏̏́ϫϪ̒ϰϬΰ̓ ϬΔ̢ Ρΰΰ̈ ̬Ϭΰ 
͒ϯ΢̬ϯ̇ ̏κ ̞Δ΢ϯ̢̇ϫ ΢̏̈κ̞̬̏̈ΰά Ρ͙ ̬͓o adults in an intimidating way, and now being bullied 
̬Ϭ̞͇̏ϢϬϱ ϰ̬͇άΰ̬̈ ΀Ϫ ϰϬΰ ̞ΰ̝͇ΰ̢̬ΰά ̬Ϭΰ ϰ΢Ϭ̏̏́ ̬ΔϾΰ ϯ̇̇ΰάϯΔ̬ΰ Δ΢̬ϯ̏n to deescalate the 
situation. 

	 The following day, the Principal spoke with Student 2, who acknowledged she told the 
Student they coúά̈ϭ̬ Ρΰ κ̞ϯΰ̈ά̢ Δ͙̞̈̇̏ΰϨ Ϭ͓̏ΰ͒ΰ̞ϧ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ ̬̈̏ΰ̢ ̢͇ϢϢΰ̢̬ ̢Ϭΰ 
Δ̬̬̞ϯΡ͇̬ΰά ̬Ϭϯ̢ ̬̏ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ͓ϯ̢Ϭΰ̢ ̞Δ̬Ϭΰ̞ ̬ϬΔ̈ Ϭΰ̞ ͓̏̈ ̬̇̏Ϭΰ̞ϭ̢Ϫ !΢΢̞̏άϯ̈Ϣ ̬̏ ̬Ϭΰ 
P̞ϯ̈΢ϯ̛Δ́ϭ̢ ̬̈̏ΰ̢ϧ ϰ̬͇άΰ̬̈ ΀ ̢Δϯά ̬Ϭΰ ϰ̬͇άΰ̬̈ ͓Δ̢ ΢̞͙ϯ̈Ϣ ͓Ϭΰ̈ ̢Ϭΰ Δ̛̛̞̏Δ΢Ϭΰά Ϭΰ̞ Ρΰ΢Δ̢͇ΰ ̏κ 
ϰ̢̏̇ΰ̬Ϭϯ̈Ϣ ΰ̢́ΰ ̬ϬΔ̬ ϬΔά ϬΔ̛̛ΰ̈ΰάϱ Δ̈ά ϬΔά ̞ΰ̢̛̏̈άΰάϧ ϰά̏̈ϭ̬ you see I am already 
΢̞͙ϯ̈ϢϪϱ 

	 The Principal then interviewed Student 3 and a fourth student. The fourth student also said 
̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ ̬̏́ά ̬Ϭΰ ϰ̬͇άΰ̬̈ ̬Ϭΰ͙ ΢͇̏́ά̈ϭ̬ Ρΰ κ̞ϯΰ̈ά̢ Δ͙̞̈̇̏ΰϪ ϰϬΰ ̢Δϯά ̬Ϭΰ ϰ̬͇άΰ̬̈ ϰϻ̢͇̬ 
̢Δ̬ ά͓̏̈ϱ Δ̈ά ϰ͓Δ̢ ̛͇̬̏ϯ̈Ϣ Ρ͇̬ ̬̈̏ ΢̞͙ϯ̈ϢϪϱ ϰ̬͇άΰ̬̈ ϯϧ ̏̈ ̬Ϭΰ ̬̏Ϭΰ̞ ϬΔ̈άϧ ̢Δϯά ̬Ϭΰ ϰ̬͇άΰ̬̈ 
̬̏́ά ϰ̬͇άΰ̬̈ ΀ ̢Ϭΰ άϯά̈ϭ̬ ͓Δ̬̈ ̬̏ Ρΰ Ϭΰ̞ κ̞ϯΰ̈άϧ ̞Δ̬Ϭΰ̞ ̬ϬΔ̈ ̬Ϭΰ ̞ΰ͒ΰ̢̞ΰϧ Δ̈ά ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ 
was not crying. The Principal said she did not interview the Student about what happened 
because she felt the complainant had already given her description. The Principal 

2 
ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̢Δϯά ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ̬̏́ά Ϭΰ̞ ̬Ϭϯ̢ ά͇̞ϯ̈Ϣ ̬Ϭΰϯ̞ κϯ̢̞̬ ̛Ϭ̏̈ΰ ΢Δ́́Ϫ  H͓̏ΰ͒ΰ̞ϧ Δ΢΢̞̏άϯ̈Ϣ ̬̏ ̬Ϭΰ 
P̞ϯ̈΢ϯ̛Δ́ϭ̢ ̬ϯ̇ΰ́ϯ̈ΰϧ ̢Ϭΰ ϬΔά ̬̈̏ ͙ΰ̬ ̢̛̏Ͼΰ̈ ͓ϯ̬Ϭ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ̬Ϭΰ κϯ̢̞̬ ̬ϯ̇ΰ ̢Ϭΰ ̢̛̏Ͼΰ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞Ϫ 
The source of this discrepancy is not clear. 
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subsequently emailed the Director that she had interviewed students about the incident and 
that their stories were inconsistent. 

	 ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̬̏́ά OCR ̢Ϭΰ ̈ΰ͒ΰ̞ ̬̏́ά Ϭΰ̞ άΔ͇ϢϬ̬ΰ̞ ̬ϬΔ̬ ̢Ϭΰ ΢͇̏́ά ̬̈̏ Ρΰ κ̞ϯΰ̈ά̢ ͓ϯ̬Ϭ 
the Student, but did suggest that perhaps, because of all the problems, she would not want 
to, and should find someone else to play with. She said she believed the complainant did not 
want them playing together. However, there is no evidence that the complainant ever said 
she did not want the students to play together. 

	 On April XX, a school counselor (Counselor) met with the Student.  She said the Student told 
her that Student 2 told her she had to stand in the back because she was black, that it hurt 
Ϭΰ̞ κΰΰ́ϯ̈Ϣ̢ϧ Δ̈ά ̬ϬΔ̬ ̢Ϭΰ ͓Δ̬̈ΰά ̬̏ ̬Δ́Ͼ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ ΔΡ͇̬̏ ϯ̬ ̬̏ ϰ̇ΔϾΰ ̢͇̞ΰ it never 
ϬΔ̛̛ΰ̈ΰά ΔϢΔϯ̈Ϫϱ ϶Ϭΰ C̢͇̏̈ΰ̞́̏ ̬̏́ά OCR ̢Ϭΰ άϯά ̬̈̏ ΢̢͇̏̈ΰ́ ̬Ϭΰ ϰ̬͇άΰ̬̈ ΔΡ͇̬̏ ̬Ϭΰ ΰ͒ΰ̢̬̈ 
or her feelings about them; rather, the sole purpose of the meeting was to discuss with the 
Student the possibility of the Counselor facilitating conflict resolution between the Student 
and Student 2. 

	 The Student told the Counselor she wanted to do conflict resolution. However, it never 
ϬΔ̛̛ΰ̈ΰά Ρΰ΢Δ̢͇ΰϧ Δ΢΢̞̏άϯ̈Ϣ ̬̏ ̬Ϭΰ C̢͇̏̈ΰ̞́̏ϧ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ άϯά ̬̈̏ ΢̢̏̈ΰ̬̈Ϫ !̈ 
email from the Director to the P̞ϯ̈΢ϯ̛Δ́ ΢̏̈κϯ̞̇ΰά ̬Ϭϯ̢Ϫ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̬̏́ά OCR ̬ϬΔ̬ ̢Ϭΰ 
did not consent because she thought the Counselor would try to make Student 2 admit to 
̢̏̇ΰ̬Ϭϯ̈Ϣ ̢Ϭΰ ϬΔά̈ϭ̬ ά̏̈ΰϧ Δ̈ά ̢Ϭΰ κΰ̬́ ϯ̬ ͓Δ̢ ̬Ϭΰ ϰ̬͇άΰ̬̈ ̆ not her daughter -- who had a 
problem that needed to be addressed. 

	 The Principal told OCR the parents of neither student consented.  The complainant, however, 
told OCR she was not even aware the Student and Counselor met. 

	 On April XX, the Principal observed the Student because, she told OCR, she wanted to make 
sure the Student was comfortable at school and fine emotionally. In her first observation, 
she wrote, the Student greeted her and smiled. In the second observation, she saw the 
Student participating in class, raising her hand, and laughing. She inquired with the Teacher, 
͓Ϭ̏ ̢Δϯά ̢Ϭΰ ϬΔά ϰ̬̈̏ ̬̈̏ϯ΢ΰά Δ͙̈ ΢ϬΔ̈Ϣΰ ϯ̈ ̬̒Ϭΰ ϰ̬͇άΰ̬̈ϭ̢̓ άΰ̇ΰΔ̞̈̏ ̬̒ϬΔ̬̓ ͓ΰΰϾϪϱ 

	 The same day, the complainant went to the School to speak with the Principal; she said she 
did this because she was receiving no communication from the School and was concerned 
the other parents would continue to interact with her daughter, particularly because they 
frequently volunteered in the classroom. According to the complainant, the Principal 
responded that she had instructed the other parents not to interact with the Student, the 
District had initiated an investigation, and she did not know what else to do. The 
complainant requested that Student 2 be transferred to another classroom. The Principal 
offered to instead transfer the Student to a different classroom, but the complainant felt this 
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͓͇̏́ά ͇̈κΔϯ̞͙́ ̛͇̈ϯ̢Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈Ϫ ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ Δ̢́̏ ̏κκΰ̞ΰά ̬̏ ϯ̢̢͇ΰ Δ ϰ̈̏-΢̬̏̈Δ΢̬ϱ ̞̏άΰ̞ϧ 
but the complainant felt this would create additional stress for the Student, who still 
considered Student 2 her friend. 

	 ϶Ϭΰ ϶ΰΔ΢Ϭΰ̞ ̢Δϯά ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ϯ̢̬̞͇̈΢̬ΰά Ϭΰ̞ϧ ΡΔ̢ΰά ̏̈ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ͓ϯ̢Ϭΰ̢ϧ ̬̏ 
̢ΰ̛Δ̞Δ̬ΰ ̬Ϭΰ ̬͓̏ ̢̬͇άΰ̢̬̈ϧ Δ̈ά ̬̏ Ͼΰΰ̛ ̬Ϭΰ ϰ̬͇άΰ̬̈ κ̞̏̇ ϯ̬̈ΰ̞Δ΢̬ϯ̈Ϣ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̬̈ 
when they volunteered. She said the girls still loved and gravitated toward each other, but 
seemed unsure whether they were supposed to be interacting in the classroom. She said 
̬Ϭΰ ̢ϯ̬͇Δ̬ϯ̏̈ ͓Δ̢ Δ͓Ͼ͓Δ̞ά Δ̈ά ̢Δά κ̞̏ ΰ͒ΰ̞͙̏̈ΰ ϯ̈͒̏́͒ΰάϧ Δ̈ά ̬ϬΔ̬ ̬Ϭΰ ϰ͒ϯΡΰϱ ̏κ ̬Ϭΰ ͓Ϭ̏́ΰ 
class changed. She said on the playground, however, the girls still usually played and 
laughed together. 

	 The Principal emailed the complainant after their meeting, thanking her for coming in and 
̢̬Δ̬ϯ̈Ϣ ̬ϬΔ̬ ̢Ϭΰ ͓͇̏́ά ̬Ϭ̞͇̏̏ϢϬ͙́ ϯ̈͒ΰ̢̬ϯϢΔ̬ΰ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ΢̏̈΢ΰ̢̞̈ Δ̈ά κ̞͓̏Δ̞ά Ϭΰ̞ 
findings to the Director. The complainant responded to clarify her concerns. She listed her 
κϯ̢̞̬ ΢̏̈΢ΰ̞̈ Δ̢ ϰ̞Δ΢ϯ̢̬ ϯ̈΢ϯάΰ̬̈ ̏̈ ̢΢Ϭ̏̏́ Ϣ̞͇̏̈ά̢ ά͇̞ϯ̈Ϣ ̢΢Ϭ̏̏́ Ϭ̢͇̞̏ ͇̈Δ΢Ͼ͓̈̏́ΰάϢΰάϪϱ 
ϰϬΰ ͓̞̬̏ΰϧ ϰϯ̬ ̇Δ͙ ͓ΰ́́ Ρΰ ̬ϬΔ̬ ͓ϬΔ̬ Δ̛̛ΰΔ̞ΰά ̬̏ ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓ Δ̈άϫ̬̒Ϭΰ ϰ̬͇άΰ̬̈ϭ̢̓ friends 
and family, to be a racist incident may not have an explicit racist intention. However, [t 
ϰ̬͇άΰ̬̈ ΀̓ϫ̢͇̬̇ Ρΰ ̇Δάΰ Δ͓Δ̞ΰ ̏κ ̬Ϭΰ Ϭ͇̞̬ ̢Ϭΰ ϬΔ̢ ΢Δ̢͇ΰά Δ̈ά ̬̈̏ Ρΰ Δ͓́́̏ΰά ̬̏ κΰΰ́ 
empowerΰά Δ̬ ̢̏̇ΰ̏̈ΰ ΰ̢́ΰϭ̢ ΰ̛͘ΰ̢̈ΰϪϱ 

	 The complainant wrote that her ̬̏Ϭΰ̞ ΢̏̈΢ΰ̢̞̈ ͓ΰ̞ΰ ̬Ϭΰ ϰ΢Ϭ̏̏́ϭ̢ κΔϯ͇̞́ΰ ̬̏ ϯ̈κ̞̏̇ Ϭΰ̞ ̛͇̏̈ 
learning of the incident3Ϩ ̬̈̏ ̛̞̬̏ΰ΢̬ϯ̈Ϣ ̬Ϭΰ ϰ̬͇άΰ̬̈ κ̞̏̇ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈Ϩ ̬Ϭΰ ϰ̬͇άΰ̬̈ 
κΰΰ́ϯ̈Ϣ ϰ͇̈΢̏̇κ̞̬̏ΔΡ́ΰ Δ̬ ̢΢Ϭ̏̏́ϱ Δ̈ά ΰ̛͘ΰ̞ϯΰ̈΢ϯ̈Ϣ ϰ̈ΰ͓ Δ̈͘ϯΰ̬͙ ΔΡ͇̬̏ Ϣ̏ϯ̈Ϣ ̬̏ ̢΢Ϭ̏̏́ϱϨ 
ϰ̬͇άΰ̬̈ ΀ϭ̢ κΔ̇ϯ͙́ϭ̢ Δ΢̬ϯ̢̏̈ Ρΰϯ̈Ϣ ϰ̏Ρ̢ΰ̢̢ϯ͒ΰ͙́ ̈ΰϢΔ̬ϯ͒ΰ Δ̈ά ̬Ϭ̞ΰΔ̬ΰ̈ϯ̈Ϣϱ ϯ̈΢͇́άϯ̈Ϣ 
interacting with the Student, sending messages to her through Student 2, and discussing the 
ϯ̢̢͇ΰ ͓ϯ̬Ϭ ̬̏Ϭΰ̞ ̛Δ̞ΰ̢̬̈ Δ̈ά ΰ̛͙̇́̏ΰΰ̢ Δ̬ ̬Ϭΰ ̢΢Ϭ̏̏́ ͓Ϭϯ΢Ϭ ΢̞ΰΔ̬ΰά Δ ϰ̞̇̏ΰ Ϭ̢̬̏ϯ́ΰ 
ΰ̈͒ϯ̞̏̈̇ΰ̬̈ϱϨ Δ̈ά ̬Ϭΰ ϰ΢Ϭ̏̏́ϭ̢ κΔϯ͇̞́ΰ ̬̏ ̬ϯ̇ΰ͙́ ̞ΰ̢̛̏̈ά ̬̏ ̬Ϭΰ ̢ϯ̬͇Δ̬ϯ̏̈ϧ ϯ̈΢͇́άϯ̈Ϣ ̬Ϭΰ 
P̞ϯ̈΢ϯ̛Δ́ϭ̢ κΔϯ͇̞́ΰ to affirmatively contact her. 

3 
Due to a miscommunication, the complainant believed that Student 2ϭ̢ ̛Δ̞ΰ̢̬̈ ϯ̈κ̞̏̇ΰά ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ̏κ ̬Ϭΰ 

allegation of a racial comment upon first arriving on campus, that the Principal had instructed the parents not to 

̢̛ΰΔϾ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈ϧ Δ̈ά ̬ϬΔ̬ ̬Ϭΰ ̛Δ̞ΰ̢̬̈ ϬΔά ϯϢ̞̈̏ΰά ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ άϯ̞ΰ΢̬ϯ͒ΰ Δ̈ά Δ̛̛̞̏Δ΢Ϭΰά ̬Ϭΰ ϰ̬͇άΰ̬̈Ϫ 

The evidence showed that the Principal did not learn there was a problem until after Student 2ϭ̢ ̛Δ̞ΰ̢̬̈ ϬΔά 

already left the campus, and that no one instructed the parents not to speak directly with the Student until after 

the first interaction already occurred. Evidence showed that little more than an hour passed between the Principal 

learning of the incident and the complainant calling her. The Principal said she was not able to speak with the 

complainant when she first called, but returned her call that evening. 
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	 The complainant emailed the Principal again on April XX ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̬̈ ϬΔά 
interacted with the Student at an awards ceremony that day. The complainant told OCR the 
ϰ̬͇άΰ̬̈ Δ̛̛̞̏Δ΢Ϭΰά ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ Δ̈ά Δ̢Ͼΰά ϯκ ̢Ϭΰ ͓Δ̢ ̇Δά Δ̬ Ϭΰ̞ϧ Δ̈ά ͓Ϭΰ̬Ϭΰ̞ ̬Ϭΰ͙ 
΢͇̏́ά ̢̬ϯ́́ Ρΰ κ̞ϯΰ̈ά̢ϧ Δ̈ά ̬Ϭΰ ̬̇̏Ϭΰ̞ ̞ΰ̢̛̏̈άΰά ϰ͙ΰ̢ϱ ̬̏ ̬Ϭΰ κ̞ϯΰ̈ά̢Ϭϯ̛ ̝͇ΰ̢̬ϯ̏̈Ϫ ϶Ϭΰ 
Dϯ̞ΰ΢̬̞̏ Δ̢Ͼΰά ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ about this interaction, but did not otherwise investigate 
it. He said this was because the significance of the event was that the Student and the other 
parent had interacted, not the substance of the conversation, about which the complainant 
did not seem concerned. 

	 The Director and the complainant met on April XX. The complainant told OCR she perceived 
the Director had already concluded her complaint was unfounded before he met with her, 
and was not interested in her viewpoint. She said that, during this meeting, the Director 
΢̢͇̏̈ΰ́ΰά Ϭΰ̞ ΔϢΔϯ̢̬̈ ϰ̇Δά ά̏ϢϢϯ̈Ϣϱ ̬Ϭΰ ̬̏Ϭΰ̞ ̛Δ̞ΰ̢̬̈ ͓Ϭΰ̈ ̢Ϭΰ ϯ̬̈ΰ̞Δ΢̬ΰά ͓ϯ̬Ϭ ̬Ϭΰ̇Ϫ ϶Ϭΰ 
complainant said this statement confused her, as she felt her original text to the other family 
was kind, she had not spoken with them since, and the Director had no basis to think she 
would behave inappropriately. 

	 ϶Ϭΰ Dϯ̞ΰ΢̬̞̏ϭ̢ ̬̈̏ΰ̢ κ̞̏̇ ̬Ϭΰ ̇ΰΰ̬ϯ̈Ϣ ϯ̈άϯ΢Δ̬ΰ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ̞ΰκ̢͇ΰά ̬̏ άϯ̢΢̢̢͇ Ϭΰ̞ 
Δ́́ΰϢΔ̬ϯ̢̏̈ϧ ̢Δ͙ϯ̈Ϣ ̬Ϭΰ͙ ͓ΰ̞ΰ ̢ΰ̬ κ̞̬̏Ϭ ϯ̈ ΰΔ̞́ϯΰ̞ ΢̞̞̏ΰ̢̛̏̈άΰ̈΢ΰϧ Δ̈ά Ϭΰ ϬΔά ̬̏ ϰ̢͓͙́̏́ ά̞Δ͓ 
ϯ̈κ̞̏̇Δ̬ϯ̏̈ κ̞̏̇ Ϭΰ̞Ϫϱ Hΰ ̬̏́ά OCR ̬ϬΔ̬ Ϭΰ ΢̢͇̏̈ΰ́ΰά ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ̬̏ ΡΰϬave civilly 
̬͓̏Δ̞ά ̬Ϭΰ ̬̏Ϭΰ̞ ̛Δ̞ΰ̢̬̈ϧ Δ̈ά ̬ϬΔ̬ Ϭΰ ϢΔ͒ΰ ̬Ϭΰ ̢Δ̇ΰ ΢̢͇̏̈ΰ́ ̬̏ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͓Ϭΰ̈ Ϭΰ 
̇ΰ̬ ͓ϯ̬Ϭ ̬Ϭΰ̇ ̬Ϭΰ ̈ΰ̬͘ άΔ͙Ϫ ϶Ϭΰ Dϯ̞ΰ΢̬̞̏ ̢Δϯά Ϭΰ άϯά ̬̈̏ ̬Ϭϯ̈Ͼ Ϭΰ ̢͇ΰά ̬Ϭΰ ̬ΰ̞̇ ϰ̇Δά 
ά̏ϢϢϯ̈Ϣϱ ͓ϯ̬Ϭ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϧ Ρ͇̬ Δ΢Ͼ͓̈̏́ΰάϢΰά ϯ̬ ϯ̢ Δ ̬ΰ̞̇ Ϭΰ ̢̏̇etimes uses when 
working with gang members outside the school context. 

	 ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̬̏́ά OCR ̬Ϭΰ Dϯ̞ΰ΢̬̞̏ άϯά ̬̈̏ ΢̢͇̏̈ΰ́ Ϭΰ̞ Δ̈ά Ϭΰ̞ Ϭ̢͇ΡΔ̈ά ά͇̞ϯ̈Ϣ ̬Ϭΰϯ̞ 
meeting about being civil toward the complainant. However, she said, in response to her 
concern that the complainant might be hostile toward them, he told her he had already had 
Δ ΢̏̈͒ΰ̢̞Δ̬ϯ̏̈ ͓ϯ̬Ϭ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ϰΔΡ͇̬̏ Ϭ͓̏ ̢Ϭΰϭ̢ ̬̈̏ ΰ͒ΰ̈ Δ͓́́̏ΰά ̬̏ look at [them] 
̬Ϭΰ ͓̞̏̈Ϣ ͓Δ͙Ϫϱ 

	 ϶Ϭΰ Dϯ̞ΰ΢̬̞̏ϭ̢ ͓̞ϯ̬̬ΰ̈ ̢͇̇̇Δ̞͙ ̏κ Ϭϯ̢ ϯ̬̈ΰ̞͒ϯΰ͓ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ϭ̢ parents states they 
΢̏̈κϯ̞̇ΰά ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ ϰάϯά ̬̈̏ ̞ΰ̇ΰ̇Ρΰ̞ ̬Ϭΰ ΰ͒ΰ̬̈ Δ̬ κϯ̢̞̬ϱ Ρ͇̬ ̬Ϭΰ̈ ̢Δϯά ̢Ϭΰ ̇ϯϢϬ̬ ϬΔ͒ΰ 
̢Δϯά ̢̏̇ΰ̬Ϭϯ̈Ϣ ΔΡ͇̬̏ Ρΰϯ̈Ϣ ϰΡ́Δ΢Ͼϱ Ρ͇̬ ̬̈̏ ϰϯ̈ Δ ̇ΰΔ̈ ͓Δ͙Ϫϱ Dΰ̢̛ϯ̬ΰ ̬Ϭϯ̢ϧ Δ̈ά ̬̏Ϭΰ̞ 
information indicating Student 2 acknowledged during her initial conversation with her 
parents making some comment about race, a chronology prepared by the District after this 
̇ΰΰ̬ϯ̈Ϣ Δ̢ ̛Δ̞̬ ̏κ ϯ̢̬ ϯ̬̈ΰ̞̈Δ́ ̛̞̏΢ΰ̢̢ ̢̬Δ̬ΰ̢ ̬ϬΔ̬ ͓Ϭΰ̈ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ άϯ̢΢̢̢͇ΰά ̬Ϭΰ 
΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ̬ΰ̬͘ ͓ϯ̬Ϭ Ϭΰ̞ϧ ̢Ϭΰ άϯά ϰ̬̈̏ ̞ΰ΢Δ́́ ̢Δ͙ϯ̈Ϣ Δ͙̬̈Ϭϯ̈ϢϪϱ 

 ϶Ϭΰ ̬̈̏ΰ̢ Δ̢́̏ ̢Ϭ͓̏ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ̬̏́ά ̬Ϭΰ Dϯ̞ΰ΢̬̞̏ ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ Δ̈ά ϰ̬͇άΰ̬̈ 
3 approached them when they came to School, and that their interaction with the Student 
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͓Δ̢ ϰ΢Δ́̇ϧ κ̞ϯΰ̈ά͙́ϧ Δ̈ά ΢̞̏άϯΔ́Ϫϱ ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ ΰ̇Δil to the Director the date of the 
ϯ̬̈ΰ̞Δ΢̬ϯ̏̈ϧ Ϭ͓̏ΰ͒ΰ̞ϧ ̞ΰΔά̢ϧ ϰ!̛̛Δ̞ΰ̬͙̈́ϧ ̒ϰ̬͇άΰ̬̈ ΀ϭ̢̓ ̇̏̇ Δ̛̛̞̏Δ΢Ϭΰά ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓ 
ΔΡ͇̬̏ ̬Ϭϯ̢ ͓Ϭϯ́ΰ ̢Ϭΰ ͓Δ̢ Δ̬ ̢΢Ϭ̏̏́ ̬̏άΔ͙ϫI ̬̏́ά ̇̏̇ ̢Ϭΰ ̢Ϭ͇̏́ά ̬̈̏ ϬΔ͒ΰ Δ̛̛̞̏Δ΢Ϭΰά ̬̒Ϭΰ 
ϰ̬͇άΰ̬̈̓Ϫϱ ϰϯ̇ϯ́Δ̞͙́ϧ Δ ̈Δ̞̞Δ̬ϯ͒ΰ κ̞̏̇ ̬Ϭΰ P̞ϯ̈cipal states that during her call with Student 
΀ϭ̢ ̬̇̏Ϭΰ̞ϧ ̢Ϭΰ ϰ́ΰΔ̞̈ΰά ̬ϬΔ̬ ̒ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞̓ ϬΔά Δ̛̛̞̏Δ΢Ϭΰά ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓Ϫϱ ϶Ϭΰ̢ΰ 
ά̏΢͇̇ΰ̢̬̈ ά̏ ̬̈̏ ̞ΰκ́ΰ΢̬ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ άΰ̈ϯΰά Δ̛̛̞̏Δ΢Ϭϯ̈Ϣ ̬Ϭΰ ϰ̬͇άΰ̬̈ ̞̏ ̢aid 
the Student approached her. 

	 Thΰ ̬̈̏ΰ̢ ̢Ϭ͓̏ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ Δ̢́̏ ̬̏́ά ̬Ϭΰ Dϯ̞ΰ΢̬̞̏ ̬Ϭΰ ̢̬Δ̬ΰ̇ΰ̬̈ ϰ̬͇άΰ̬̈ ΀ ͓Δ̢ 
Δ́́ΰϢΰά ̬̏ ϬΔ͒ΰ ̇Δάΰ ͓ΰ̬̈ ΔϢΔϯ̢̬̈ ̬Ϭΰϯ̞ κΔ̇ϯ͙́ϭ̢ ̛̞ϯ̈΢ϯ̛́ΰ̢ϧ ̬Ϭΰ͙ ̬̏̏Ͼ ̬Ϭΰ Δ́́ΰϢΔ̬ϯ̏̈ ͒ΰ̞͙ 
̢ΰ̞ϯ̢͇͙̏́ϧ Δ̈ά ̬Ϭΰ͙ ͓ΰ̞ΰ Ϭ͇̞̬ Ρ͙ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ̞ΰκ̢͇Δ́ ̏κ ̬Ϭΰϯ̞ κ̞ϯΰ̈ά̢Ϭip. 

	 Ï Δ̈ ΰ̇Δϯ́ ̬̏ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ άΰ̢΢̞ϯΡϯ̈Ϣ ̬Ϭΰ ̇ΰΰ̬ϯ̈Ϣϧ ̬Ϭΰ Dϯ̞ΰ΢̬̞̏ ͓̞̬̏ΰϧ ϰG̞ΰΔ̬ ̇ΰΰ̬ϯ̈Ϣ ͓ϯ̬Ϭ 
̬ϬΰϫκΔ̇ϯ͙́ ̬̏άΔ͙Ϫ ϶Ϭΰ͙ ϢΔ͒ΰ Δ ͒ΰ̞͙ ̢̏́ϯά Δ̈ά LOGIC!L ̬ϯ̇ΰ́ϯ̈ΰϫϪI Ρΰ́ϯΰ͒ΰ ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓ ̇Δ͙ 
be an instigator and is getting things stirred up and ramps [the complainant] up. I think [the 
Student] is thriving on the attention she is getting. I would like to talk to [the Counselor] 
ΔΡ͇̬̏ ̬Ϭϯ̢ϫϪM͙ κϯ̈άϯ̈Ϣ̢ ̬̏ άΔ̬ΰ Δ̞ΰ ̒ϰ̬͇άΰ̬̈ ΀ϭ̢̓ κΔ̇ϯ͙́ ̢̛̏ΰ̢̒̓ ̈̏ άΔ̈Ϣΰ̞Ϫ ̆ΰ ΢Δ̬̈̈̏ 
determine if there was a race issue for ce̞̬Δϯ̈Ϫϱ ϶Ϭΰ Dϯ̞ΰ΢̬̞̏ ̬̏́ά OCR ̬ϬΔ̬ Ϭϯ̢ ̢̬̞ΰ̢̢ ̏̈ Δ 
ϰ́̏Ϣϯ΢Δ́ ̬ϯ̇ΰ́ϯ̈ΰϱ ͓Δ̢ ά͇ΰ ̬̏ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ̇ϯ̢̬ΔϾΰ̈ Ρΰ́ϯΰκ ̬ϬΔ̬ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ϬΔά 
άϯ̞ΰ΢̬ΰά ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ̬̈̏ ̬̏ ϯ̬̈ΰ̞Δ΢̬ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈ Ρΰκ̞̏ΰ ̬Ϭΰ͙ άϯά ̢̏ϧ Δ̢ ΰ̛́͘Δϯ̈ΰά 
in foot note two. Further, he said, he understood the complainant was often away from the 
Student for work, and this email reflected his suspicion that the Student was therefore 
ϰ̈ΰϢΔ̬ϯ͒ΰ Δ̬̬ΰ̬̈ϯ̏̈ ̢ΰΰϾϯ̈ϢϪϱ 

	 The Director told OCR he was not able to speak with the Counselor about his suspicion. The 
Counselor told OCR, however, that she did not believe the Student was lying or trying to 
instigate trouble. Rather, she said, she found the Student very credible, as she described the 
incident with Student 2 calmly and consistently with past descriptions. The Teacher told OCR 
both the Student and Student 2 are truthful. The Director told OCR that he did not raise the 
concern about the Student to cast doubt on her story, but rather because he was concerned 
that she needed additional services from the School; however, he acknowledged that he 
never followed up on this concern after sending the email. He also acknowledged that he 
did not have a factual basis for his statements. 

	 ϶Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ̛̏́ϯ΢͙ ̏̈ N̏̈άϯ̢΢̞ϯ̇ϯ̈Δ̬ϯ̏̈ϾHΔ̞Δ̢̢̇ΰ̬̈ (BP 5145.3) provides that the District 
will respond to complaints of discrimination, including harassment, pursuant to the 
procedure in its Sexual Harassment Procedure (AR 5145.7). The Sexual Harassment 
Procedure requires the District conduct an investigation and issue a written report within ten 
days of the complaint.  On May XX, after several inquiries from the complainant, the Director 
ΰ̇Δϯ́ΰά Ϭΰ̞ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ͓̞ϯ̬̬ΰ̈ ̞ΰ̛̞̬̏ ̞̐̆ϯ̬̬ΰ̈ Rΰ̛̏rt), dated May X, 2014. 
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	 The introduction to the Written Report ̞ΰΔά̢ϧ ϰ̬Ϭΰ άϯ̢̬̞ϯ΢̬ ̢͇̬̇ ̛̞̏͒ΰ ̬Ϭΰ Δ́́ΰϢΔ̬ϯ̢̏̈Ϫ Ï 
addition the district must take into consideration the age of students, the severity of the 
statement, how pervasive the behavior is, the impact on the victim and the overall school 
culture. Proving the allegations has challenges since the students involved are in XXXXXX 
Ϣ̞Δάΰ Δ̈ά ̞ΰ΢Δ́́ ̏κ ̬Ϭΰ ΰ͒ΰ̬̈ ͓Δ̢ ͒Δ̞ϯΰάϪ ϶Ϭϯ̢ ͓Δ̢ ΢̛̏̇́ϯ΢Δ̬ΰάϱ ά͇ΰ ̬̏ ̬Ϭΰ ̛Δ̢̢ΔϢΰ ̏κ ̬ϯ̇ΰ 
between the event and the report to the School. 

	 RΰϢΔ̞άϯ̈Ϣ ϰ̬͇άΰ̬̈ ΀ϭ̢ Δ́́ΰϢΰά ̞Δ΢ϯΔ́ ̢̬Δ̬ΰ̇ent, the Written Report states that while the 
Dϯ̢̬̞ϯ΢̬ άΰ̬ΰ̞̇ϯ̈ΰά ̬ϬΔ̬ ̬Ϭΰ ͓̞̏ά ϰΡ́Δ΢Ͼϱ ͓Δ̢ ϰάϯ̞ΰ΢̬ΰά Δ̬ ̬̒Ϭΰ ϰ̬͇άΰ̬̈̓ϧ ϯ̬ ΢͇̏́ά ̬̈̏ 
΢̏̈΢͇́άΰ ̬ϬΔ̬ ̬Ϭΰ ̢̛ΰ΢ϯκϯ΢ ̢̬Δ̬ΰ̇ΰ̬̈ Δ́́ΰϢΰά ͓Δ̢ ̇ΔάΰϪϱ ϶Ϭΰ ̞ΰ̛̞̬̏ ̞ΰ́Δ̢͙ ϰ̬͇άΰ̬̈ ΀ϭ̢ Δ̈ά 
ϰ̬͇άΰ̬̈ ϯϭ̢ Δ΢΢͇̬̏̈ ̏κ ̬Ϭΰ ϯ̈΢ϯάΰnt to the Principal, but not the accounts of the Student or 
complainant. 

	 Although not stated in the Written Report, the Director told OCR he believed that whatever 
statement Student 2 made, it did not rise to the level of harassment taking into account the 
severity of the incident, the absence of a pattern of past conduct, the ages of the students, 
Δ̈ά ϰ̬͇άΰ̬̈ ΀ϭ̢ ́Δ΢Ͼ ̏κ ̇Δ́ϯ΢ΰϪ 

	 ϶Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ ̢̬Δ̬ΰ̢ ̬ϬΔ̬ ̬Ϭΰ ϰ΢Ϭ̏̏́ ̞ΰ̇ϯ̈άΰά ̬Ϭΰ ̢̬͇άΰ̢̬̈ ̬̏ ϰΡΰ ΢ϯ͒ϯ́ Δ̈ά ̢ΰ̢̈ϯ̬ϯ͒ΰ ̬̏ 
ΰΔ΢Ϭ ̬̏Ϭΰ̞ϱ Δ̈ά ̢̬Δκκ ̇ΰ̇Ρΰ̢̞ ͓ΰ̞ΰ ϯ̢̬̞͇̈΢̬ΰά ̬̏ ̏Ρ̢ΰ̞͒ΰ ̬Ϭΰ ̢̬͇άΰ̢̬̈ϭ ϯ̬̈ΰ̞Δ΢̬ϯ̢̏̈ ά͇̞ϯ̈Ϣ 
͇́̈΢Ϭ Δ̈ά ̞ΰ΢ΰ̢̢Ϫ ϶Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ ̬̈̏ΰά ̬ϬΔ̬ ϰ̬Ϭΰ̞ΰ ά̏ΰ̢ ̬̈̏ Δ̛̛ΰΔ̞ to be conflict or 
tension amonϢ ̬Ϭΰ Ϣϯ̢̞́Ϫϱ 

	 ϶Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ Δ̢́̏ ̢̬Δ̬ΰ̢ ̬ϬΔ̬ ̬Ϭΰ ϶ΰΔ΢Ϭΰ̞ ΢̬̏̈ϯ͇̈ΰά ̬̏ άϯ̢΢̢̢͇ ϰCϬΔ̞Δ΢̬ΰ̞ C̢͇̬̏̈ϧ 
̈Δ̇ΰ ΢Δ́́ϯ̈Ϣϧ Ϣΰ̈άΰ̞ Δ̈ά ̞Δ΢ΰϪϱ ϶Ϭΰ ϶ΰΔ΢Ϭΰ̞ ̬̏́ά OCR ̬ϬΔ̬ ̬Ϭ̞͇̏ϢϬ͇̬̏ ̬Ϭΰ ̢΢Ϭ̏̏́ ͙ΰΔ̞ϧ ̢Ϭΰ 
reinforced kindness, respect and responsibility more than usual, because of issues with 
friendship and exclusion among students in the classroom, including the Student and 
Student 2. She stated that her lessons throughout the year addressed being kind regardless 
of race and gender, and she continued this after the alleged racial incident between the girls; 
however, she said, she did not specifically highlight race after the incident because she did 
not want the girls to feel she was talking about them. 

	 The Written Report also states that the alleged subsequent negative comments by Student 2 
̬̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ ̐ϯϪΰϪϧ ̬Ϭΰ ΢̏̇̇ΰ̬̈ ̬ϬΔ̬ ̬Ϭΰ͙ ΢͇̏́ά ̈̏ ́̏̈Ϣΰ̞ Ρΰ κ̞ϯΰ̈ά̢̑ ϰ΢͇̏́ά ̬̈̏ Ρΰ ̛̞̏͒ΰάϪ 
The witne̢̢ΰ̢ ΢̬̞̏̈Δάϯ΢̬ΰά ΰΔ΢Ϭ ̬̏Ϭΰ̞Ϫϱ 

	 RΰϢΔ̞άϯ̈Ϣ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ϭ ΢̬̏̈Δ΢̬ ͓ϯ̬Ϭ ̬Ϭΰ ϰ̬͇άΰ̬̈ϧ ̬Ϭe Written Report states that in 
each direct interaction between the parents and the Student, the Student approached the 
parents of her own volition. The Written Report also states that the first conversation was 
ϰ΢̞̏άϯΔ́ ΡΔ̢ΰά ̛͇̏̈ ̢̬͇άΰ̬̈ ͓ϯ̬̈ΰ̢̢ ̢̬Δ̬ΰ̇ΰ̢̬̈Ϫϱ I̬ ά̏ΰ̢ ̬̈̏ ̇ΰ̞̇̏ϯΔ́ϯ͞ΰ ͓ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ 
or complainant said about the conversation, and the Director and Principal told OCR that 
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neither of them interviewed the other students about it. The Principal told OCR she relied 
̏̈ ̬Ϭΰ ϶ΰΔ΢Ϭΰ̞ϭ̢ ϯ̛̞̇ΰ̢̢ϯ̏̈. The Teacher told OCR she did not hear the conversation 
between Student ΀ϭ̢ ̛Δ̞ΰ̢̬̈ Δ̈ά ̬Ϭΰ ̢̬͇άΰ̢̬̈Ϫ 

	 ϶Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ ̢̬Δ̬ΰ̢ ̬ϬΔ̬ ̬Ϭΰ ϰ΢Ϭ̏̏́ ϰϬΔ̢ ϯ̛̇́ΰ̇ΰ̬̈ΰά Δ ̛̞̬̏̏΢̏́ ̬ϬΔ̬ ͓ϯ́́ ̬̈̏ Ϣϯ͒ΰ 
access to any parent during recess unless the teacher has scheduled a meeting or is 
̞ΰ΢ΰ̛̬ϯ͒ΰ ̬̏ ̇ΰΰ̬ϯ̈Ϣ ̬Ϭΰ̇ ϯ̈ ̬Ϭΰ ΢́Δ̢̢̞̏̏̇Ϫϱ Ï Δάάϯ̬ϯ̏̈ϧ ϯ̬ ̢̬Δ̬ΰ̢ϧ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ϰ͓ϯ́́ 
Ρΰ ̏Ρ̢ΰ̞͒ΰά Δ̬ Δ́́ ̬ϯ̇ΰ̢ ̬ϬΔ̬ ̬Ϭΰ͙ Δ̞ΰ ̏̈ ΢Δ̢̛͇̇ϱ Δ̈ά ̬Ϭΰ ϰ΢Ϭ̏̏́ ͓ϯ́́ ϯ̈κ̞̏̇ ̬Ϭΰ 
complainant when they come into the classroom to volunteΰ̞Ϫϱ ϶Ϭΰ ϶ΰΔ΢Ϭΰ̞ ΢̏̈κϯ̞̇ΰά ̬̏ 
OCR that she alerted front office staff on the few occasions during the remainder of the 
̢΢Ϭ̏̏́ ͙ΰΔ̞ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͇̬͒̏́̈ΰΰ̞ΰά ϯ̈ ΢́Δ̢̢ϧ Δ̈ά ̬ϬΔ̬ ̏κκϯ΢ΰ ̢̬Δκκ ̬̈̏ϯκϯΰά ̬Ϭΰ 
complainant. The complainant did not come to class on any of these days. 

	 ϶Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ ά̏ΰ̢ ̬̈̏ Δάά̞ΰ̢̢ ͓Ϭΰ̬Ϭΰ̞ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͓ΰ̞ΰ άϯ̢΢̢̢͇ϯ̈Ϣ ̬Ϭΰ 
incident with other parents and school staff in a manner that reflected negatively on the 
Student or complainant, as alleged by the complainant. The Principal told OCR she did not 
specifically investigate this allegation, but she was not aware of any such discussions. The 
϶ΰΔ΢Ϭΰ̞ Δ̢́̏ ̢̬Δ̬ΰά ̢Ϭΰ ͓Δ̢ ͇̈Δ͓Δ̞ΰ ̏κ Δ͙̈ ̢͇΢Ϭ άϯ̢΢̢̢͇ϯ̢̏̈ϧ Δ̈ά ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̢Δϯά 
she did not engage in such discussions. 

	 ϶Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ Δ̢́̏ ̢̬Δ̬ΰ̢ ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ ϯ̢ ϰκ͇͙́́ ΰ̈ϢΔϢΰά Δ̬ ̢΢Ϭ̏̏́ Δ΢Δάΰ̇ϯ΢Δ͙́́ Δ̈ά 
̢̏΢ϯΔ͙́́ϫϪϰϬΰ ΢̬̏̈ϯ͇̈ΰ̢ ̬̏ interact with a group of XXXXXX graders including the accused 
student. She continues to contribute in the classroom. The principal checks in with her and 
she does not exhibit anxiety or feΰ́ϯ̈Ϣ ̏κ Ρΰϯ̈Ϣ ͇̈΢̏̇κ̞̬̏ΔΡ́ΰϪϱ 

	 ϶Ϭΰ̞ΰ ϯ̢ ̈̏ ̇ΰ̬̈ϯ̏̈ ϯ̈ ̬Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ ̏κ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ̞ΰ̢̛̞̬̏ ̬̏ ̬Ϭΰ ϰ΢Ϭ̏̏́ ̏κ ̬Ϭΰ 
ϰ̬͇άΰ̬̈ϭ̢ Δ̈͘ϯΰ̬͙ ̞̏ ̈ΰϢΔ̬ϯ͒ΰ κΰΰ́ϯ̈Ϣ̢ϧ ̞̏ Ϭ͓̏ ̬Ϭϯ̢ κΔ΢̬̞̏ΰά ϯ̬̈̏ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ άΰ̬ΰ̞̇ϯ̈Δ̬ϯ̢̏̈ϧ 
if at all. No one from the School or District spoke with the Student specifically to assess her 
emotional state or the impact of these events on her. 

	 ϶Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ Δ̢́̏ ̞ΰΔά̢ϧ ϰ̢̏̇ΰ Δ̞ΰΔ̢ ̏κ ϯ̬̈ΰ̞͒ΰ̬̈ϯ̏̈ ΢Δ̬̈̈̏ Ρΰ άϯscussed due to 
FERP! ̞ΰ̢̬̞ϯ΢̬ϯ̢̏̈Ϫϱ ϰϯ̇ϯ́Δ̞͙́ϧ Δ̈ ΰΔ̞́ϯΰ̞ ΰ̇Δϯ́ κ̞̏̇ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ̬̏ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ̞ΰΔά̢ϧ 
ϰ͓Ϭϯ́ΰ ͓ΰ ΢Δ̬̈̈̏ άϯ̢΢̢̢͇ άΰ̬Δϯ̢́ ά͇ΰ ̬̏ FERP! ̞ΰ̢̬̞ϯ΢̬ϯ̢̏̈ I ΢Δ̈ ́ΰ̬ ͙͇̏ Ͼ͓̈̏ ͓ΰ ϬΔ͒ΰ ̬ΔϾΰ̈ 
this matter very seriously and have implemented severá ̢̬ΰ̢̛ Δ̈ά ϯ̬̈ΰ̞͒ΰ̬̈ϯ̢̏̈Ϫϱ ϶Ϭΰ 
Principal and Director told OCR that the only step they did not specifically share with the 
΢̛̏̇́Δϯ̈Δ̬̈ ͓Δ̢ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ϭ̢ ΢̢͇̏̈ΰ́ ̬̏ ϰ̬͇άΰ̬̈ ΀ ΔΡ͇̬̏ Ϭ͇̞̬κ͇́ ͓̞̏ά̢Ϫ ̌ΰ̬ ̬Ϭΰ ̞ΰ̛̞̬̏ 
̢̬Δ̬ΰ̢ ̬ϬΔ̬ ̬Ϭΰ ϰ̢΢Ϭ̏̏́ ̢ϯ̬ΰϫ̞ΰ̇ϯ̈άΰά ̢̬͇dents to be civil Δ̈ά ̢ΰ̢̈ϯ̬ϯ͒ΰ ̬̏ ΰΔ΢Ϭ ̬̏Ϭΰ̞Ϫϱ 

	 The complainant said that, as a result of the alleged reaction of Student 2 and her parents to 
̬Ϭΰ ϰ̬͇άΰ̬̈ ̬ΰ́́ϯ̈Ϣ Ϭΰ̞ ΔΡ͇̬̏ ϰ̬͇άΰ̬̈ ΀ϭ̢ ΢̏̇̇ΰ̬̈ϧ ̬Ϭΰ ϰ̬͇άΰ̬̈ κΰ̬́ άϯ̢̬̞ΰ̢̢ΰά Δ̈ά Ρΰ΢Δ̇ΰ 
resistant to attendïϢ ̢΢Ϭ̏̏́Ϫ  ϰϬΰ ͓Δ̢ Δ̢́̏ ̢̛͇ΰ̬ ͓ϯ̬Ϭ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ κ̞̏ ̬ΰ́́ϯ̈Ϣ ϰ̬͇άΰ̬̈ ΀ϭ̢ 
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parents about the statement, because of what happened afterward. The complainant felt 
̬ϬΔ̬ ̬Ϭΰ ϰ΢Ϭ̏̏́ϭ̢ ̞ΰ̢̢̛̏̈ΰ κ̏΢̢͇ΰά ̏̈ ̬Ϭΰ ϯ̛̇Δ΢̬ ̏κ ̬Ϭΰ ϯ̈΢ϯάΰ̬̈ ̏̈ ϰ̬͇άΰ̬̈ ΀ϧ ̞Δ̬Ϭΰ̞ ̬ϬΔ̈ 
thΰ ϰ̬͇άΰ̬̈Ϫ ϰϬΰ κΰ̬́ ̬Ϭΰ ̢΢Ϭ̏̏́ϭ̢ ̞ΰ̢̢̛̏̈ΰ ΢͇̏̇̇̈ϯ΢Δ̬ΰά ̬̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ ̬ϬΔ̬ ̢Ϭΰ ̢Ϭ͇̏́ά 
not have told about the incident, and that no one reinforced that speaking up was the right 
thing to do. 

	 Because of the events underlying this complaint, the complainant had the Student 
transferred to a new school within the District for the current school year. 

Under Title VI, schools and school districts must respond promptly and equitably to notice of 
racial harassment among students. The law requires that, upon notice of a potential hostile racial 
environment, the school district must conduct a thorough and timely investigation designed to 
discover whether racial harassment has occurred, and take immediate action to effectively 
correct any problems it discovers. An adequate investigation allows the District to reach reliable 
factual conclusions and, where allegations are substantiated, to assess the impact on the person 
subject to the harassment and the educational environment and determine what steps are 
necessary to repair the environment. 

Here, the complainant alleged the Student was subjected to a hostile environment as a result of, 
first, a racial statement by Student 2 and, second, the negative response of Student 2 and her 
̛Δ̞ΰ̢̬̈ ̬̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ ̞ΰ̛̞̬̏ϯ̈Ϣ ̬Ϭΰ ̢̬Δ̬ΰ̇ΰ̬̈ ̬̏ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈Ϫ OCRϭ̢ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ ̢Ϭ͓̏ΰά 
that the District took the incidents raised in this case seriously. Upon notice of the alleged 
statement, the Principal immediately launched an investigation that included interviewing the 
Student, Student 2 and Student 3, a witness. She quickly involved the Director, and each of them 
Δ̢́̏ ̢̛̏Ͼΰ ͓ϯ̬Ϭ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϧ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ϧ Δ̈ά ̬Ϭΰ ϶ΰΔ΢Ϭΰ̞Ϫ Ϻ̛̏̈ ̬̈̏ϯ΢ΰ ̏κ Δ́́ΰϢΰά 
conduct by the Student and her parents that the complainant believed exacerbated the negative 
ϯ̛̇Δ΢̬ ̏κ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̢̬Δ̬ΰ̇ΰ̬̈ϧ ̬Ϭΰ P̞ϯ̈΢ϯ̛Δ́ Δ̈ά Dϯ̞ΰ΢̬̞̏ ̬̏̏Ͼ Δάάϯ̬ϯ̏̈Δ́ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ͒ΰ ̢̬ΰ̢̛ϧ 
including speaking with some of the students involved, the Teacher, the complainant, and 
ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈Ϫ ϶Ϭΰ͙ ΰΔ΢Ϭ Δ̢́̏ ̞ΰ͒ϯΰ͓ΰά ̬Ϭΰ ̬ΰ̬͘ ̇ΰ̢̢ΔϢΰ ΰ͘΢ϬΔ̈Ϣΰ Ρΰ̬͓ΰΰ̈ ̬Ϭΰ ̛Δ̞ΰ̢̬̈Ϫ 
The District completed these investigative steps promptly, within a few school days. 

As stated above, in addition to being prompt and thorouϢϬϧ Δ ̢΢Ϭ̏̏́ άϯ̢̬̞ϯ΢̬ϭ̢ ̛̞̏΢ΰ̢̢ ̢͇̬̇ Ρΰ 
equitable. This means the investigative and resolution process must provide the complainant 
with a fair opportunity to present, and have the District consider, her or his side of the story, 
relevant witnesses, and o̬Ϭΰ̞ ΰ͒ϯάΰ̈΢ΰϪ OCRϭ̢ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ ̢Ϭ͓̏ΰά ̬ϬΔ̬ϧ Δ̬ ̢ΰ͒ΰ̞Δ́ ϯ̛̞̬̇̏Δ̬̈ 
̛̏ϯ̢̬̈ ϯ̈ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ̛̞̏΢ΰ̢̢ϧ ϯ̬ κΔϯ́ΰά ̬̏ ̬̞ΰΔ̬ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ Δ̈ά ϰ̬͇άΰ̬̈ ΰ̝͇ϯ̬ΔΡ͙́Ϫ 

!̢ ̬̈̏ΰά ϯ̈ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ϧ Ρΰκ̞̏ΰ άΰ̬ΰ̞̇ϯ̈ϯ̈Ϣ ͓Ϭΰ̬Ϭΰ̞ ΢̏̈ά͇΢̬ ̞ϯ̢ΰ̢ ̬̏ ̬Ϭΰ level 
of a hostile environment based on race, a district must determine what conduct actually 
occurred. Regarding the alleged racial statement, Student 2 acknowledged making a comment 
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related to race.4 Of the three witnesses to the statement, two remembered consistently that 
Student 2 made a comment about race in the context of a photo taken during a play rehearsal, 
and that Student 3 and the Student told Student 2 the comment was hurtful. The only question 
was the specific words that were said. On this point, the Student remembered very specifically 
what was said, and described it consistently ̆ given her age ̆ to multiple people over a period of 
days. The other two witnesses, although they said they did not remember exactly what was said, 
did not contraάϯ΢̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ̞ΰ΢̏́́ΰ΢̬ϯ̏̈ ̞̏ ϯ̈άϯ΢Δ̬ΰ ϯ̬ ͓Δ̢ κΔ̢́ΰϪ Ïάΰΰάϧ ϰ̬͇άΰ̬̈ ϯ ̞ΰ́Δ͙ΰά Δ 
̢ϯ̇ϯ́Δ̞ϧ ̬Ϭ͇̏ϢϬ ̬̈̏ ϯάΰ̬̈ϯ΢Δ́ϧ ̢̬Δ̬ΰ̇ΰ̬̈ ΔΡ͇̬̏ Ϣ̏ϯ̈Ϣ ̬̏ ̬Ϭΰ ΡΔ΢Ͼ ̏κ ̬Ϭΰ ́ϯ̈ΰ ̬̏ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̬̈Ϫ 
Student 2 also acknowledged to her parent that she might have told the Student where to stand 
during a photo. Despite the Student clearly remembering what was said, the existence of 
evidence supporting her memory, and the absence of contradictory information, the District 
concluded there was insufficient evidence that Student 2 made the statement regarding 
ϰ̢̬Δ̈άϯ̈Ϣ ϯ̈ ̬Ϭΰ ΡΔ΢ϾϪϱ 

In reaching this conclusion, District representatives were influenced by other, less reliable 
information. For example, the Director, who does not know the Student, speculated the Student 
was fabricating stories for attention. However, School employees who know the Student, 
specifically her Teacher and the Counselor, described the Student as honest, and the Counselor in 
particular said she thought the Student was truthfully recounting what occurred. The Director 
acknowledged there was no basis for his speculation. Similarly, the Principal wrote at one point 
ά͇̞ϯ̈Ϣ ̬Ϭΰ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ̢̬̞͙̏ ϬΔά ϰ΢ϬΔ̈Ϣΰά ̇Δ͙̈ ̬ϯ̇ΰ̢Ϫϱ ϶Ϭΰ P̞ϯ̈΢ϯ̛Δ́ ́Δ̬ΰ̞ 
acknowledged to OCR she lacked evidence to support this statement. Additionally, 
Δά̇ϯ̈ϯ̢̬̞Δ̢̬̞̏ ̝͇ΰ̢̬ϯ̏̈ΰά ̬Ϭΰ ̬̞͇̬Ϭ ̏κ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ̢̬̞͙̏ Ρ͙ ̢Δ͙ϯ̈Ϣ ̬Ϭΰ͙ ΢͇̏́ά ̬̈̏ ̬Ϭϯ̈Ͼ ̏κ Δ͙̈ 
reason that a statement about African-!̇ΰ̞ϯ΢Δ̢̈ ϰ̢̬Δ̈άϯ̈Ϣ ϯ̈ ̬Ϭΰ ΡΔ΢Ͼϱ ͓͇̏́ά ΰ͒ΰ̈ ̏΢΢͇̞ ̬̏ 
Student 2. However, the Tea΢Ϭΰ̞ϭ̢ άΰ̢΢̞ϯ̛̬ϯ̏̈ ̏κ Ϭΰ̞ ΢́Δ̢̢̞̏̏̇ ́ΰ̢̢̢̏̈ ̏̈ ̬Ϭΰ Cϯ͒ϯ́ RϯϢϬ̢̬ 
M̏͒ΰ̇ΰ̬̈ Δ̈ά Ȑ̢Δ PΔ̞Ͼ̢ ΢̬̞̏̈Δάϯ΢̬ΰά ̬Ϭϯ̢ Δ̢̢̛͇̬̇ϯ̏̈Ϫ ϶Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ΢̢̏̈ϯ̢̬ΰ̬̈ ϯ̬̈ΰ̛̞̞ΰ̬Δ̬ϯ̏̈ 
̏κ ̬Ϭΰ ΰ͒ϯάΰ̈΢ΰ ϯ̈ κΔ̞͒̏ ̏κ ϰ̬͇άΰ̬̈ ΀ ϯ̢ Δ̢́̏ ̞ΰκ́ΰ΢̬ΰά ϯ̈ ̬Ϭΰ ̢̬Δ̬ΰ̇ΰ̬̈ ϯ̈ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ΢Ϭ̞̏nology 
̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ ϰάϯά ̬̈̏ ̞ΰ΢Δ́́ ̢Δ͙ϯ̈Ϣ Δ͙̬̈Ϭϯ̈Ϣϱ ΔΡ͇̬̏ ̞Δ΢ΰ ά͇̞ϯ̈Ϣ Ϭΰ̞ ϯ̈ϯ̬ϯΔ́ ΢̏̈͒ΰ̢̞Δ̬ϯ̏̈ ͓ϯ̬Ϭ Ϭΰ̞ 
̛Δ̞ΰ̢̬̈ϧ Δ ̢̬Δ̬ΰ̇ΰ̬̈ ΢́ΰΔ̞͙́ ΢̬̞̏̈Δάϯ΢̬ΰά Ρ͙ ̬Ϭΰ κΔ΢̢̬ϧ ϯ̈΢͇́άϯ̈Ϣ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ϭ ̢̬Δ̬ΰ̇ΰ̬̈Ϫ 
Finally, while the evidence supports the Districtϭ̢ ΢̏̈΢̢͇́ϯ̏̈ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ άϯά ̬̈̏ ϯ̬̈ΰ̈ά ̬̏ Ϭ͇̞̬ 
the Student, this fact does not establish that she did not make the statement; it is plausible that 
this XXXXXX-Ϣ̞Δάΰ̞ ͇͓̈ϯ̬̬ϯ̈Ϣ͙́ ̇Δάΰ Δ ΢̏̇̇ΰ̬̈ ΔΡ͇̬̏ ϰ̢̬Δ̈άϯ̈Ϣ ϯ̈ ̬Ϭΰ ΡΔ΢Ͼϱ ̞ΰ́Δ̬ΰά ̬̏ ̬Ϭΰ 
ϰ̬͇άΰ̬̈ϭ̢ ̢Ͼϯ̈ color, without understanding the potential impact of her words. 

With regard to subsequent alleged events, OCR first looked at the alleged negative interaction 
Ρΰ̬͓ΰΰ̈ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ Δ̈ά ̬Ϭΰ ϰ̬͇άΰ̬̈ ̢͇̬̏ϯάΰ ̬Ϭΰ ΢́Δ̢̢̞̏̏̇ ̏̈ ̬Ϭΰ άΔ͙ ̬Ϭΰ ϯ̈΢ϯάΰ̬̈ ͓Δ̢ 
first reported to the School. There were five witnesses to this conversation: the Student, 
Student 3, Student 2, and the parents. The complainant, who described the interaction based on 

4 
OCRϭ̢ analysis of the facts is in no way intended to focus criticism on Student 2 -- a young child who did not 

intend to hurt her friend -- but rather to examine whether the District fairly assessed the facts of the situation. 
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̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ̞ΰ̛̞̬̏ ̬̏ Ϭΰ̞ ϯ̇̇ΰάϯΔ̬ΰ͙́ Δκ̬ΰ̞ ̢΢Ϭ̏̏́ϧ Δ́́ΰϢΰά ̬Ϭΰ ϯ̬̈ΰraction was very negative 
and included the parents calling the Student a liar and informing her she was unwelcome in their 
family. The Student did not relay these specific comments to the Principal; rather, she said, 
ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ̞ΰκΰ̞̞ΰά ̬̏ ϰ̇ΰΔ̈ ̬Ϭϯ̈Ϣ̢ϱ ̢Ϭΰ ϬΔά ̢Δϯά ΔΡ͇̬̏ ̬Ϭΰϯ̞ άΔ͇ϢϬ̬ΰ̞ϧ Δ̈ά Δ̢Ͼΰά 
whether the Student wanted to remain friends with her. Such statements could, intentionally or 
̬̈̏ϧ ΢͇̏̇̇̈ϯ΢Δ̬ΰ ̬̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ ̬ϬΔ̬ ̢Ϭΰ ̢Ϭ͇̏́ά ̬̈̏ ϬΔ͒ΰ ̞ΰ̛̞̬̏ΰά ϰ̬͇άΰ̬̈ ΀ϭ̢ ΢̏̇̇ΰ̬̈ ̬̏ Ϭΰ̞ 
mother, and cöκ̢͇ϯ̏̈ ΔΡ͇̬̏ ϰ̬͇άΰ̬̈ ΀ϭ̢ κΔ̇ϯ͙́ϭ̢ κΰΰ́ϯ̈Ϣ̢ ̬͓̏Δ̞ά Ϭΰ̞Ϫ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ 
described the interaction to the Teacher as affirming to the Student, and to the Director several 
days later as "΢Δ́̇ϧ κ̞ϯΰ̈ά͙́ϧ Δ̈ά ΢̞̏άϯΔ́Ϫϱ Ï ̬Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ϧ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ concluded that the 
΢̏̈͒ΰ̢̞Δ̬ϯ̏̈ ͓Δ̢ϧ ϯ̈ κΔ΢̬ ϰ΢̞̏άϯΔ́Ϫϱ ϶Ϭϯ̢ ͓Δ̢ Δ̛̛Δ̞ΰ̬͙̈́ ΡΔ̢ΰά ̢̏́ΰ͙́ ̏̈ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ϭ 
άΰ̢΢̞ϯ̛̬ϯ̏̈Ϩ Δ̬́Ϭ͇̏ϢϬ ̬Ϭΰ ̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ ̢̬Δ̬ΰ̢ ̬ϬΔ̬ ̬Ϭΰ ΢̏̈΢̢͇́ϯ̏̈ ϯ̢ ΡΔ̢ΰά ̏̈ ϰ̢̬͇άΰ̬̈ ͓ϯ̬̈ΰ̢̢ 
̢̬Δ̬ΰ̇ΰ̢̬̈ϱ ϯ̬ ϯ̢ ΢́ΰΔ̞ ̬Ϭΰ ͙̏̈́ ̢̬͇άΰ̬̈ ̬Ϭΰ District interviewed about the interaction was the 
ϰ̬͇άΰ̬̈ϧ Δ̈ά Ϭΰ̞ άΰ̢΢̞ϯ̛̬ϯ̏̈ϧ ́ϯϾΰ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ϧ ϯ̢ ̬̈̏ ̞ΰκ́ΰ΢̬ΰά ϯ̈ ̬Ϭΰ ̞ΰ̛̞̬̏Ϫ Dϯ̢̬̞ϯ΢̬ 
witnesses told OCR they also relied on the impressions of the Teacher; however she did not 
actually witness ̬Ϭΰ ΢̏̈͒ΰ̢̞Δ̬ϯ̏̈Ϫ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̬̈ Δ΢Ͼ͓̈̏́ΰάϢΰά ̬̏ OCR ̬ϬΔ̬ ̢Ϭΰ Δ̢Ͼΰά ̬Ϭΰ 
students whether they wanted to remain friends, and suggested they should talk to each other 
about hurtful statements before going to their parents. While she did not specifically 
Δ΢Ͼ͓̈̏́ΰάϢΰ ΢̏̈κ̞̬̏̈ϯ̈Ϣ ̬Ϭΰ ϰ̬͇άΰ̬̈ ΔΡ͇̬̏ ϰ̇ΰΔ̈ ̬Ϭϯ̈Ϣ̢ϱ ̢Ϭΰ ϬΔά ά̏̈ΰ ϯ̈ ̬Ϭΰ ̛Δ̢̬ϧ ̢Ϭΰ άϯά ̢͇ΰ 
this phrase to describe to OCR past behavior of the Student. 

The Written Report also concludes that the encounter outside the classroom resulted from the 
Studen̬ Δ̛̛̞̏Δ΢Ϭϯ̈Ϣ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈Ϫ ̌ΰ̬ ̬Ϭΰ ϶ΰΔ΢Ϭΰ̞ ̢Δϯά ̬Ϭΰ ̛Δ̞ΰ̢̬̈ ̬̏́ά Ϭΰ̞ ̬Ϭΰ͙ ϬΔά 
come to the School in part to speak with the Student and Student 3, and contemporaneous 
documentation created by the Principal memorializes her impression that the parents 
approached the Student; this includes notes from her conversation with the parents the same 
day. Thus, the conclusion that the Student approached the parents rather than the reverse is also 
Δ̛̛Δ̞ΰ̬͙̈́ ΡΔ̢ΰά ̢̏́ΰ͙́ ̏̈ ̬Ϭΰ ̛Δ̞ΰ̢̬̈ϭ ̢̬Δ̬ΰ̇ΰ̢̬̈ ̬̏ ̬Ϭΰ Dϯ̞ΰctor in a later meeting. The 
̞̆ϯ̬̬ΰ̈ Rΰ̛̞̬̏ Δ̢́̏ άϯά ̬̈̏ ̬ΔϾΰ ϯ̬̈̏ Δ΢΢͇̬̏̈ ̬ϬΔ̬ϧ ͓Ϭϯ́ΰ ̬Ϭΰ ϰ̬͇άΰ̬̈ άϯά Δ̛̛̞̏Δ΢Ϭ ϰ̬͇άΰ̬̈ ΀ϭ̢ 
parents at the later awards ceremony, her purpose was to ask them if they were mad at her and 
whether they could still be friends. This question suggests the Student believed the parents 
were, indeed, upset with her. For these reasons, OCR questions whether the District had 
sufficient information to reliably conclude that the interaction between the Student and Student 
΀ϭ̢ ̛Δ̞ΰ̢̬̈ Δt the school was not harmful to the Student. 

OCR Δ̢́̏ ΢̢̏̈ϯάΰ̞ΰά ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ ϯ̬̈̏ ̬Ϭΰ Δ́́ΰϢΔ̬ϯ̏̈ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ϬΔά 
sent a message to the Student via Student 2 that the family could no longer be friends with her. 
The School learned of this alleged incident from the complainant, who described the above 
statement. In response, the District promptly interviewed students who witnessed the 
interaction, other than the Student. All of the witnesses consistently stated that Student 2 and 
Student 3 had approached the Student, and a comment about friendship was made that upset 
the Student. Three of the students ̆ including Student 2 -- said Student 2 told the Student they 
could no longer be friends. Only one student of the four remembered the story differently, as the 
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Student making the statement. Based on this information, the District concluded that the 
information was too conflicting to reach a conclusion about what was said. As with the alleged 
racial statement, the District seemed, without explanation, to accord less weight to testimony of 
̬Ϭΰ ϰ̬͇άΰ̬̈ Δ̈ά ΢̛̏̇́Δϯ̈Δ̬̈Ϫ OCR ̬̈̏ΰ̢ ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ Δ΢Ͼ͓̈̏́ΰάϢΰά ̬̏ OCR ̬ϬΔ̬ ̢Ϭΰ 
had told Student 2 the complainant did not want the girls to play together, and that she herself 
suggested to Student 2 she might wish not to remain friends with the Student; had School 
̏κκϯ΢ϯΔ̢́ Δ̢Ͼΰά ϰ̬͇άΰ̬̈ ΀ϭ̢ ̬̇̏Ϭΰ̞ ̝͇ΰ̢̬ϯ̢̏̈ ̬̏ ΰ́ϯ΢ϯ̬ ̬Ϭϯ̢ ϯ̈κ̞̏̇Δ̬ϯ̏̈ϧ ̬Ϭϯ̢ ̇ϯϢϬ̬ ϬΔ͒ΰ Ϭΰ̛́ΰά 
them accurately determine what Student 2 said and why. 

The Written Report inάϯ΢Δ̬ΰ̢ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ ϯ̈͒ΰ̢̬ϯϢΔ̬ΰά ͓Ϭΰ̬Ϭΰ̞ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͓ΰ̞ΰ 
ϰ̏Ρ̢ΰ̢̢ϯ͒ΰ͙́ ̈ΰϢΔ̬ϯ͒ΰ Δ̈ά ̬Ϭ̞ΰΔ̬ΰ̈ϯ̈Ϣϱ ̬̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ϧ Δ̈ά OCR ΢̏̈΢̢͇̞ ̬ϬΔ̬ ̬Ϭΰ ΰ͒ϯάΰ̈΢ΰ άϯά 
not suggest this was the case. However, conduct short of this standard could certainly contribute 
̬̏ Δ Ϭ̢̬̏ϯ́ΰ ΰ̈͒ϯ̞̏̈̇ΰ̬̈ κ̞̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ϧ Δ̈ά ϯ̬ ϯ̢ ͇̈΢́ΰΔ̞ κ̞̏̇ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ 
whether such conduct occurred. 

OCR Δ̢́̏ ̞ΰ͒ϯΰ͓ΰά ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ άΰ̬ΰ̞̇ϯ̈Δ̬ϯ̏̈ ̬ϬΔ̬ ̬Ϭΰ ϰ̬͇άΰ̬̈ ͓Δ̢ ̬̈̏ κΰΰ́ϯ̈Ϣ Δ̈͘ϯΰ̬͙ Δ̈ά 
discomfort about School as a result of these events. The District based its conclusions on the 
P̞ϯ̈΢ϯ̛Δ́ϭ̢ ΢Δ̢͇Δ́ ̏Ρ̢ΰ̞͒Δ̬ϯ̢̏̈ ̏κ ̬Ϭΰ ϰ̬͇άΰ̬̈ϧ Δ̈ά ϯ̛͇̬̈ κ̞̏̇ ̬Ϭΰ ϶ΰΔ΢Ϭΰ̞ ΔΡ͇̬̏ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ 
demeanor in class. These are indeed valid data points. However, the complainant, who is likely 
in ̬Ϭΰ Ρΰ̢̬ ̢̛̏ϯ̬ϯ̏̈ ̬̏ ͇̈άΰ̢̞̬Δ̈ά Ϭΰ̞ άΔ͇ϢϬ̬ΰ̞ϭ̢ ΰ̬̇̏ϯ̏̈Δ́ ̢̬Δ̬ΰϧ Δ̈ά ϯ̈ ͓Ϭ̏̇ ̬Ϭΰ ϰ̬͇άΰ̬̈ ϯ̢ 
most likely to confide her feelings, clearly communicated that the Student felt anxious, 
misunderstood, fearful and ostracized, and that she regretted bringing the racial comment to the 
attention of the complainant and, ultimately, the School. The District apparently did not accord 
significant weight to this information, which is also an important data point. Further, the District 
άϯά ̬̈̏ ϬΔ͒ΰ Δ ̝͇Δ́ϯκϯΰά ϯ̈άϯ͒ϯά͇Δ́ Δ̢̢ΰ̢̢ ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ΰ̬̇̏ϯ̏̈Δ́ ̢̬Δ̬ΰϧ ̞̏ ̢̛ΰ΢ϯκϯ΢Δ͙́́ Δ̢Ͼ Ϭΰ̞ 
about the impact of the events on her; the District could have asked the Counselor to do this 
when she met with the Student, rather than focusing solely on the possibility of conflict 
resolution. 

Dϯ̢̬̞ϯ΢̬ ̞ΰ̛̞ΰ̢ΰ̬̈Δ̬ϯ͒ΰ̢ϭ ̢̬Δ̬ΰ̇ΰ̢̬̈ Δ̈ά ϯ̬̈ΰ̛̞̞ΰ̬Δ̬ϯ̏̈ ̏κ ̬̏Ϭΰ̞ ΰ͒ϯάΰ̈΢ΰ Δ̢́̏ ̢ΰΰ̇ΰά ͓ΰϯϢϬ̬ΰά 
against the complainant for no apparent reason. For example, the Principal stated to OCR that 
both parents had rejected conflict resolution, despite evidence that it been proposed only to 
ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ϧ Δ̈ά ̬Ϭΰ Dϯ̞ΰ΢̬̞̏ ̢͇ϢϢΰ̢̬ΰά ̬ϬΔ̬ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ͓ΰ̞ΰ ̞̇̏ΰ ϰ́̏Ϣϯ΢Δ́ϱ 
than the complainant, based on a misunderstanding by the complainant about the timing of a 
single event. The apparent presumption that the complainant was less reliable was also 
ΰ͒ϯάΰ̈΢ΰά Ρ͙ ̬Ϭΰ Dϯ̞ΰ΢̬̞̏ϭ̢ ͓Δ̞̈ϯ̈Ϣ ̬̏ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ̬̈̏ ̬̏ ΡΰϬΔ͒ΰ ΔϢϢ̞ΰ̢̢ϯ͒ΰ͙́ ̬͓̏Δ̞ά 
ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ϧ Δ̬́Ϭ͇̏ϢϬ ̬Ϭΰ̞ΰ ͓Δ̢ ̈̏ κΔ΢̬͇Δ́ ΡΔ̢ϯ̢ ̬̏ Ρΰ́ϯΰ͒ΰ ̬Ϭϯ̢ ͓Δ̢ Δ concern; on the 
΢̬̞̏̈Δ̞͙ϧ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ̬ΰ̬͘ ΰ̛̞͘ΰ̢̢ΰά Ϣ̞Δ̬ϯ̬͇άΰ ̬͓̏Δ̞ά Δ̈ά ΢̛̏̇Δ̢̢ϯ̏̈ κ̞̏ ϰ̬͇άΰ̬̈ ΀ϭ̢ 
family, and did not suggest an angry response; in an email to the Principal, the complainant 
acknowledged that what she perceived as racist may not have been intended as such by Student 
΀ϧ Δ̈ά ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ ϬΔά ̇Δάΰ ̈̏ ΰκκ̞̬̏ ̬̏ ϯ̬̈ΰ̞Δ΢̬ ͓ϯ̬Ϭ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈Ϫ F͇̞̬Ϭΰ̞ϧ ̬Ϭΰ̞ΰ 
was no suggestion the complainant had raised meritless complaints in the past, and witnesses 
said they had no reason to question her reliability. These are factors the District might have 
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considered in gauging her credibility as she reported the incidents underlying this complaint. 
While District officials reasonably questioned the wisdom of communicating about such a 
sensitive issue via text message, and suggested that had the parents spoken to each other directly 
many of the resulting miscommunications and bad feelings could have been avoided, the 
evidence suggested the parents were equally responsible in this. Finally, and perhaps most 
̢ϯϢ̈ϯκϯ΢Δ̬̈ ͓Δ̢ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ κΔϯ͇̞́ΰ ̬̏ ΢̞ΰάϯ̬ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ Δ̈ά ϰ̬͇άΰ̬̈ϭ̢ ̢̬Δ̬ΰ̇ΰ̢̬̈ Δ̈ά 
descriptions of events in the Written Report, while seeming to give credence to the statements of 
ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈Ϫ 

To determine whether conduct rises to the level of a hostile environment, the District must 
άΰ̬ΰ̞̇ϯ̈ΰ ͓Ϭΰ̬Ϭΰ̞ ϯ̬ ϯ̢ ̢͇κκϯ΢ϯΰ̬͙̈́ ̢ΰ͒ΰ̞ΰϧ ̛ΰ̢̞ϯ̢̬ΰ̬̈ϧ ̞̏ ̛ΰ̞͒Δ̢ϯ͒ΰ ̬̏ ́ϯ̇ϯ̬ Δ ̢̬͇άΰ̬̈ϭ̢ ΔΡϯ́ϯ̬͙ ̬̏ 
Ρΰ̈ΰκϯ̬ κ̞̏̇ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ̛̞̏Ϣ̞Δ̢̇ Δ̈ά Δ΢̬ϯ͒ϯ̬ϯΰ̢Ϫ ϶Ϭΰ Dϯ̞ΰ΢̬̞̏ ̬̏́ά OCR ̬ϬΔ̬ ̬Ϭe District 
determined that even if the statement was made, it did not rise to the level of a hostile 
environment taking into account its relative severity and the facts that it was an isolated incident, 
the ages of the students, and the impact on the Student; these are appropriate considerations, 
Δ́̏̈Ϣ ͓ϯ̬Ϭ ̬̏Ϭΰ̢̞ϧ ̢͇΢Ϭ Δ̢ ̬Ϭΰ Ϣϯ̢̞́ϭ κ̞ϯΰ̈ά̢Ϭϯ̛Ϫ H͓̏ΰ͒ΰ̞ϧ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ ́̏̏Ͼΰά Δ̬ ̬Ϭΰ Δ́́ΰϢΰά 
statement in isolation, and did not consider how the subsequent interactions between the 
Student and Student 2 and her parents may have, when taken together with the racial statement, 
resulted in a hostile environment. Moreover, as explained above, the inequitable manner in 
which the District gathered and treated evidence renders unreliable its conclusion about whether 
thΰ Δ́́ΰϢΰά ̞Δ΢ϯΔ́ ̢̬Δ̬ΰ̇ΰ̬̈ ͓Δ̢ ̇Δάΰϧ ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ϭ ̢͇Ρ̢ΰ̝͇ΰ̬̈ ΡΰϬΔ͒ϯ̞̏ϧ Δ̈ά ̬Ϭΰ ϯ̛̇Δ΢̬ 
of these alleged events on the Student. 

̆Ϭΰ̈ Δ άϯ̢̬̞ϯ΢̬ϭ̢ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ ̞ΰ̢̢͇̬́ ϯ̈ Δ άΰ̬ΰ̞̇ϯ̈Δ̬ϯ̏̈ ̬ϬΔ̬ Δ ̞Δ΢ϯΔ͙́́ Ϭ̢̬̏ϯ́ΰ ΰ̈͒ϯ̞̏̈̇ΰ̬̈ ϬΔ̢ 
occurred, the district must further determine what steps are necessary to stop the harassment, 
eliminate the hostile environment, and address its effects on the victim. Where a reliable 
investigation reveals that racial harassment has not occurred, the District may determine lawfully 
that no responsive steps are necessary. In this case, because the District did not adequately 
investigate and reach reliable conclusions, it had an inadequate basis for determining whether 
responsive action was necessary. Likewise, OCR is unable to fully assess what responsive steps 
the District should have taken. 

϶̏ ̬Ϭΰ ΰ̬͘ΰ̬̈ ̬ϬΔ̬ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ άϯά ̬ΔϾΰ Δ΢̬ϯ̢̏̈ ϯ̈ ̞ΰ̢̢̛̏̈ΰ ̬̏ ̬Ϭΰ ΢̛̏̇́Δϯ̈Δ̬̈ϭ̢ ΢̛̏̇́Δϯ̢̬̈ϧ 
Ϭ͓̏ΰ͒ΰ̞ϧ OCR ΢̢̏̈ϯάΰ̞ΰά ͓Ϭΰ̬Ϭΰ̞ ̬Ϭ̢̏ΰ Δ΢̬ϯ̢̏̈ ͓ΰ̞ΰ ΢̢̏̈ϯ̢̬ΰ̬̈ ͓ϯ̬Ϭ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ̏Ρ́ϯϢΔ̬ϯ̏ns 
under Title VI. The District put in place many responsive measures that, had harassment been 
found, would have been appropriate. These included instructing school staff to monitor the 
students to ensure concerning behavior was not repeated, directing ϰ̬͇άΰ̬̈ ΀ϭ̢ ̛Δ̞ΰ̢̬̈ ̬̈̏ ̬̏ 
approach the Student on campus, attempting to facilitate voluntary conflict resolution, 
counseling Student 2 about the impact of hurtful words, and continuing to teach general 
classroom lessons on kindness and sensitivity. However, in light of the comment by Student 2 
Δ̈ά ̬Ϭΰ ϰ̬͇άΰ̬̈ϭ̢ ̞ΰ̛̞̬̏ΰά ̞ΰΔ΢̬ϯ̏̈ ̬̏ ϯ̬ϧ ̞̇̏ΰ ̞Δ΢ΰ-specific interactions were appropriate. 
Many witnesses communicated to OCR that they believed the Student and Student 2 received the 
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wrong messages from the way this incident was handled, whether by the parents or the School. 
Witnesses expressed concern that the Student learned there are negative consequences for 
reporting hurtful racial incidents, and that she should therefore remain silent. Witnesses also 
expressed concern Student 2 learned that any conversation about race is taboo. For these 
reasons, in light of their ages and relationship, OCR agrees with the District that transferring 
ΰϯ̬Ϭΰ̞ ̢̬͇άΰ̬̈ ̬̏ Δ άϯκκΰ̞ΰ̬̈ ΢́Δ̢̢̞̏̏̇ ̞̏ ̞ΰ̝͇ϯ̞ϯ̈Ϣ ̬Ϭΰ ̢̬͇άΰ̢̬̈ ϬΔ͒ΰ ϰ̈̏ ΢̬̏̈Δ΢̬ϱ ͓ϯ̬Ϭ ΰΔ΢Ϭ 
other might have resulted in more harm. However, guidance and lessons to these students about 
how to engage in respectful dialogue specifically about race, and on the importance of involving 
adults in incidents when they occur, were appropriate. It is unfortunate that the District was not 
able to facilitate conflict resolution between the students, as proposed by the Principal; while 
face-to-κΔ΢ΰ ̇ΰάϯΔ̬ϯ̏̈ ϯ̢ ̏κ̬ΰ̈ ϯ̈Δ̛̛̛̞̞̏ϯΔ̬ΰ ϯ̈ ΢Δ̢ΰ̢ ̏κ ϬΔ̞Δ̢̢̇ΰ̬̈ϧ ̬Ϭΰ ̢̬͇άΰ̢̬̈ϭ κ̞ϯΰ̈ά̢Ϭϯ̛ϧ ̬Ϭΰ 
St͇άΰ̬̈ϭ̢ ΰ̬̈Ϭ̢͇ϯΔ̢̇ κ̞̏ ̬Ϭΰ ̛̞̏΢ΰ̢̢ϧ Δ̈ά ̬Ϭΰ ̢̛̛̞̏̏ΰά ϯ̈͒̏́͒ΰ̇ΰ̬̈ ̏κ Δ ̬̞Δϯ̈ΰά ΢̢͇̏̈ΰ̞́̏ 
suggest that it may have been helpful in this case. Additionally, had a reliable investigation 
revealed the Student was negatively emotionally impacted, it would have been appropriate to 
address this impact through, for example, counseling. 

For the reasons discussed above, OCR determined the District did not comply with Title VI and 
its regulation with respect to the specific issue investigated. To resolve this complaint, the 
District entered into a Resolution Agreement with OCR, under which the District agreed to, 
among other steps, provide both investigative training and implicit bias training to District and 
school site level administrators with responsibility for investigating and responding to such 
Δ́́ΰϢΔ̬ϯ̢̏̈Ϫ OCR ͓ϯ́́ ̇̏̈ϯ̬̞̏ ̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ϯ̛̇́ΰ̇ΰ̬̈Δ̬ϯ̏̈ ̏κ ̬Ϭΰ ΔϢ̞ΰΰ̇ΰ̬̈Ϫ 

϶Ϭϯ̢ ΢̏̈΢͇́άΰ̢ OCRϭ̢ ϯ̈͒ΰ̢̬ϯϢΔ̬ϯ̏̈ ̏κ ̬Ϭΰ ΢̛̏̇́Δϯ̬̈ Δ̈ά ̢Ϭ͇̏́ά ̬̈̏ Ρΰ ϯ̬̈ΰ̛̞̞ΰ̬ΰά ̬̏ Δάά̞ΰ̢̢ 
̬Ϭΰ Dϯ̢̬̞ϯ΢̬ϭ̢ ΢̛̏̇́ϯΔ̈΢ΰ ͓ϯ̬Ϭ Δ͙̈ ̬̏Ϭΰ̞ ̞ΰϢ͇́atory provision or to address any issues other 
than those addressed in this letter. We are closing the complaint as the date of this letter, and 
notifying the complainant simultaneously. The complainant may have the right to file a private 
suit in federal court whether or not OCR finds a violation. 

϶Ϭϯ̢ ́ΰ̬̬ΰ̞ ̢ΰ̢̬ κ̞̬̏Ϭ OCRϭ̢ άΰ̬ΰ̞̇ϯ̈Δ̬ϯ̏̈ ϯ̈ Δ̈ ϯ̈άϯ͒ϯά͇Δ́ OCR ΢Δ̢ΰϪ ϶Ϭϯ̢ ́ΰ̬̬ΰ̞ ϯ̢ ̬̈̏ Δ κ̞̏̇Δ́ 
statement of OCR policy and they should not be relied upon, cited, or construed as such. OCRϭ̢ 
formal policy statements are approved by a duly authorized OCR official and made available to 
the public. 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against 
any individual because he or she has filed a complaint or participated in the complaint 
resolution process. If this happens, the complainants may file another complaint alleging such 
treatment. 

Under the Freedom of Information Act, it may be necessary to release this document and 
related correspondence and records upon request. In the event that OCR receives such a 
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request, it will seek to protect, to the extent provided by the law, personal information that, if 
released, could reasonably be expected to constitute an unwarranted invasion of privacy. 

Thank you for your cooperation in resolving this case. If you have any questions regarding this 
letter, please contact Suzanne Taylor, the attorney assigned to this case, at (415) 486-5561. 

Sincerely, 

/s/ 

Anamaria Loya 
Team Leader 

Enclosure 

cc: Mary Walters, Director of Student Support 




