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Agreement to Resolve 

Lincoln Unified School District 
OCR Case No. 09-13-1182 

 

The U.S. Department of Education, Office for Civil Rights (OCR) received a complaint that included 

an allegation that the District subjected African American students at Lincoln High School to 
discrimination on the basis of race by disciplining them differently than non-African American 

students at Lincoln High School. OCR reviewed the complaint under Title VI of the Civil Rights Act of 

1964, 42, U.S.C. § 2000d et seq., and its implementing regulation at 34 C.F.R. pt. 100, which state 
that no program or activity receiving Federal financial assistance from the Department of Education 

may discriminate on the basis of race or national origin.  Pursuant to OCR’s Case Processing Manual, 

OCR has the authority to resolve this complaint by means of a resolution agreement before the 

conclusion of the investigation when the recipient expresses an interest in such a resolution. Prior 
to the completion of OCR’s investigation, the District expressed its desire to resolve this allegation. 

 

This Agreement is not based on any finding by OCR that the District violated Title VI of the Civil 
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with 

Disabilities Act, or any other law enforced by OCR.  Without admitting to any violation of any law, 

the District voluntarily agrees to the terms of this Agreement and agrees to comply fully with its 

provisions. In consideration for the commitments made herei n by the District, OCR agrees to 
terminate its investigation of this complaint.   This commitment does not relieve the District from 

fulfilling its other obligations under Title VI or resolve any other individual or class complaint against 

the District under Title VI. 

 
GENERAL PRINCIPLES  

 

It is a goal of the District is to ensure that all District students at Lincoln High School are provided 
with a school that is safe and that creates an environment that is conducive to learning.  The fair 

and appropriate implementation of student discipline policies grounded in research-based evidence 

is one means of attaining this objective.  In addition, it is critical that students learn and are 

reinforced in appropriate behavior so that they are engaged in the District ’s education program, 
rather than its disciplinary system.  The District is committed to ensuring to the maximum extent 

possible that misbehavior is addressed in a manner that does not require removal from the 

educational program. 
 

SUBSTANTIVE PROVISIONS 

 

1.  The District will work with a Consultant with relevant expertise to evaluate whether the District 
may improve equity and consistency in the discipline of African American students.  The 

Consultant will counsel the District on strategies for:  (a) meeting the District’s goal of ensuring 

that discipline is appropriately and equitably applied to African American students at Lincoln 
High School; (b) and implementing this Agreement. 

 

The District will inform OCR of the Consultant’s identity and provide evidence that the 

Consultant has agreed to provide the services required by this Agreement by November 30, 
2013. 
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2.  Within the first ninety (90) days of being retained, the Consultant will assess the District’s 
student discipline practices at Lincoln High School and, where appropriate, make 

recommendations for change.  The assessment will include: 

a. Assessment of Lincoln High School's data collection system used for monitoring student 

behavior, discipline referrals, and all forms of discipline that result in a student’s 
suspension, expulsion or in-school detention; the integrity of the data collection system at 

Lincoln High School; and the use of the data at the District and Lincoln High School to 

inform District and site practices; 

b. Analysis of Lincoln High School's student discipline data, including discipline referrals, 

disaggregated by type of discipline, race, and grade for the past two school years and 

identification of whether students of any racial/ethnic group(s) are disproportionately 

referred for discipline or disciplined; 

c. Interviews of Lincoln High School administrators responsible for student discipline; and 

d. Observations of a sample of classrooms and interviews with teachers at Lincoln High 

School to assess classroom behavior management and school culture. 

3.  In collaboration with the Consultant, the District will develop and administer an annual school 

climate survey to Lincoln High School students, staff, and parents.  The survey will be 

administered separately to each of these groups and will measure (including, but not limited to) 
the perceptions of:  relationships among the school community members (teacher-student, 

teacher-parent, and student relationships); school safety; clarity of rules and behavioral 

expectations; and fairness and equity in the administration of discipline . In the alternative, the 
District may elect to administer a Healthy Student Survey, such as the WestEd Healthy Student 

Survey for High School Students (Core Module and School Climate Module). 

The District will submit the climate survey to OCR for review and comment by November 30, 
2013, administer the survey by January 31, 2014, and provide a summary report of the 

substance of the responses and the response rate of each group to OCR by March 31, 2014. 

4.  In collaboration with the Consultant, the District will review its policies and practices  related to 
student discipline, the report and recommendations from the Consultant’s assessment, and the 

results of the climate survey to identify possible changes to Board Policies and Administrative 

Regulations and/or District or Lincoln High School practices to improve equity and consistency 
in the discipline process.  This may include changes in areas such as:  referrals for discipline, out-

of-school suspension, expulsion, alternatives to out of school suspension, interventions, 

preventative strategies, and early identification of struggling students.  

By May 31, 2014, the District will notify OCR of any changes to policies and practices related to 

student discipline.  By June 30, 2014, the District will submit to OCR for review any proposed 
new or revised written policies related to student discipline.  Within 45 days of OCR’s review, 

the District will seek Board approval of the proposed new or revised written policies and 
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disseminate any Board-approved new or revised policies as recommended by the Consultant, 

which shall include at a minimum:  in the following school year's Student Handbook; posting 
them in a prominent location on the District’s website; and being available for public inspection 

at the Lincoln High School office and District office. 

5.  In collaboration with the Consultant, and if such steps are supported by the data gathered 
through the Consultant's assessment and climate survey, the District will develop and 

implement strategies for teaching, encouraging, and reinforcing positive student behavior that 

do not require engagement with the discipline system.   Dependent upon the data collected in 
the Consultant's assessment and the climate survey, such strategies may include, but not be 

limited to, the following: 

a. Implementation of required training for Lincoln High School staff that will provide Lincoln 
High School staff with a range of corrective measures before referring a student to 

disciplinary authorities and/or law enforcement, except when inconsistent with state and 

federal law and regulations. 

b. Implementation of a system at Lincoln High School, such as the Positive Behavior and 

Intervention Support (PBIS) model or other research-based model shown to be equally 
effective, for positively and appropriately encouraging and reinforcing appropriate 

student behavior. 

c. Training for District administrators, Lincoln High School teachers and administrators, and 
teachers and administrators for students in grades 7 and 8, designed to promote the fair 

treatment of all students.  The training will include, but not be limited to, the following 

topics: 

i. the results of the Consultant’s assessment under item 2 and the District’s 

review under item 3; 

ii. the District’s commitment to equitable discipline practices; 

iii. if being implemented, implementation of the support program adopted by the 
District pursuant to item 5.b, including strategies for classroom management, 

rewarding positive behavior, and student development outside the disciplinary 

system; and 

iv. how data will be reviewed and used at the school site to inform discipline 

practices. 

 
6.  At the District’s request, OCR will provide technical assistance to the District with respect to its 

obligations under Title VI and its implementing regulations to assist in the implementation of 

the terms of this Agreement. 
 

The District understands that by signing this Agreement, it agrees to provide data and other 

information in a timely manner.  Further the District understands that during the monitoring of this 
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Agreement, OCR may visit the District, interview staff and students, and request such additional 

reports or data as are necessary for OCR determine whether the District has fulfilled the terms of 
this Agreement and is in compliance with the regulations implementing Title VI at 34 C.F.R. §§ 

100.3(a) and (b)(1) and (2), which were at issue in this compliance review. 

 

The District understands that OCR will not close the monitoring of this Agreement until OCR 
determines that the District has fulfilled the terms of this Agreement and is in compliance with the 

regulation implementing Title VI at 34 C.F.R. §§ 100.3(a) and (b)(1) and (2).  The District understands 

and acknowledges that OCR may initiate administrative enforcement or judicial proceedings to 
enforce the specific terms and obligations of this Agreement.  Before initiating administrative 

enforcement (34 C.F.R. §§ 100.9, 100.10), or judicial proceedings to enforce this Agreement, OCR 

shall give the District written notice of the alleged breach and a minimum of sixty (60) calendar days 

to cure the alleged breach. 
 

 

 
________________________/s/______________________  _________12/3/2013______ 

Tom Uslan, Superintendent      Date 

Lincoln Unified School District 


