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January 12, 2023 

 

Matthew Reese, Principal 

Leading Edge Academy – Maricopa 

18700 North Porter Road 

Maricopa, Arizona 85138 

 

by email only to XXXX@XXXX  

 

Re:  Leading Edge Academy – Maricopa Campus 

       OCR Case 08-22-1606 

 

Dear Principal Reese: 

 

This letter is to notify you of the disposition of the above-referenced case stemming from a 

complaint filed with the U.S. Department of Education (Department), Office for Civil Rights 

(OCR) on September 17, 2022. On October 5, 2022, OCR opened an investigation into whether 

Leading Edge Academy – Maricopa Campus (School) discriminated against the Complainant’s 

daughter (Student) on the basis of disability by changing the Student’s placement without 

drawing upon information from a variety of sources and ensuring that the placement decision 

was made by a group of knowledgeable persons. 

 

OCR conducted this investigation under Section 504 of the Rehabilitation Act of 1973 (Section 

504), and its implementing regulations, 34 Code of Federal Regulations (C.F.R.) Part 104, and 

Title II of the Americans with Disabilities Act of 1990 (Title II), and its implementing 

regulations, 28 C.F.R. Part 35, which prohibit discrimination based on disability in programs or 

activities receiving federal financial assistance and public entities, respectively. As a recipient of 

federal financial assistance from the Department and a public entity, the School is subject to 

Section 504, Title II, and their regulations. 

 

Based on information and records from the Complainant (including recordings of her 

conversations with School staff) and School, OCR found, by a preponderance of the evidence, 

that the School subjected the Student to an informal disciplinary significant change in placement 

without complying with Section 504’s requirements pertaining to evaluation, placement, setting, 

and procedural safeguards. Specifically, School staff convinced the Complainant to withdraw the 

Student from the School rather than pursue a manifestation determination meeting and an 

expulsion hearing. Additionally, OCR identified a compliance concern regarding possible 

informal removals of other students with disabilities at the School. 
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I. Legal Standards 

 

Section 504 and Title II apply to all elementary and secondary public schools, including public 

charter schools. Their implementing regulations require such schools to evaluate a student with a 

disability prior to any significant change in the student’s placement. Additionally, placement 

decisions must be made by a group of persons knowledgeable about the student, the evaluation 

data, and the placement options.1 

 

A significant change in placement, in the context of disciplinary removal, occurs when a student 

with a disability is: removed from class or school for more than 10 consecutive school days; or 

subject to a series of removals from class or school that together total more than 10 school days 

in a school year and constitute a pattern of removal. A disciplinary transfer to an alternative 

school could constitute a significant change in placement depending on the facts and 

circumstances. The purpose of the evaluation (called a “manifestation determination”) is to 

decide whether the behavior for which discipline is proposed is based on the student’s disability, 

and, if so, whether changes in the student’s placement are required to ensure the student receives 

a free appropriate public education (FAPE).  

 

Some schools informally issue or propose a disciplinary removal in response to a student’s 

disability-based behavior. These exclusions are considered informal because the school removes 

the student from class or school without invoking the school’s disciplinary procedures. Informal 

exclusions are subject to the same Section 504 and Title II requirements as formal disciplinary 

removals, including the requirements discussed above. Examples of informal exclusions may 

include requiring a student to participate in a virtual learning program when other students are 

receiving in-person instruction or informing a parent or guardian that the school will formally 

suspend or expel the student if the parent or guardian does not agree to transfer the student to 

another school or program. 

 

Finally, elementary and secondary public schools must have a system of procedural safeguards 

with respect to any action taken by the school regarding the identification, evaluation, or 

placement of a student. Such safeguards must include notice of the action, an opportunity to 

examine relevant records, an impartial hearing with opportunity for participation by parents or 

guardians and representation by counsel, and a review procedure.2 

 

II. Background 

 

Leading Edge Academy (hereinafter “Network”) is a network of six brick-and-mortar charter 

schools in Arizona, including the School.3 The Network also operates, Leading Edge Academy 

Online (LEAO) for students in kindergarten through 12th grade. The LEAO has “drop-in 

resource centers” at Network campuses that are staffed by “classroom facilitators,” including one 

at the School.4 

 
1 34 C.F.R. § 104.35(c). 
2 34 C.F.R. § 104.36. 
3 Leading Edge Academy, “About,” https://leadingedgeacademy.com/about/ (last visited Nov. 23, 2022). 
4 Leading Edge Academy, “Online Academy | Virtual K-12,” https://leadingedgeacademy.com/online-arizona-

charter-school/ (last visited Nov. 23, 2022). 

https://leadingedgeacademy.com/about/
https://leadingedgeacademy.com/online-arizona-charter-school/
https://leadingedgeacademy.com/online-arizona-charter-school/
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The Network has a “K-8 Student Handbook” (Handbook) that is used by at least five of its 

schools, including the School.5 The Handbook does not include mention or a description of legal 

requirements for disciplinary removals and changes in placement for students with disabilities. 

OCR could not locate any other such information on the School’s or Network’s website.6  

 

The Student has been diagnosed with Attention-deficit/Hyperactivity Disorder (ADHD) and 

Oppositional Defiant Disorder (ODD). During the 2021-22 school year (SY), the Student 

attended school in another local education agency and had a Section 504 plan. On [redacted 

content], the Student’s Section 504 team met, updated her Section 504 plan, and set a review 

deadline of April 25, 2023.  

 

The Student started the 2022-23 SY as a [redacted content]-grade at the School. On [redacted 

content], a “45-day Screening Form” was completed for the Student. Then, on [redacted 

content], the School completed a “Notice of Referral to Child Study Team,” which notified the 

Complainant that a 45-day screening would be scheduled and the Student’s Section 504 plan 

would be updated. 

 

III. Findings of Fact 

 

According to records provided by the School to OCR, on [redacted content], the Student 

[redacted content]. 

 

According to records provided by the School to OCR, on [redacted content], the School’s 

administrators investigated the incident and decided to give the Student a 10-day out-of-school 

suspension, pending an expulsion hearing. The assistant principal who led the investigation 

(Assistant Principal) called the Complainant to notify her of the decision and to tell the 

Complainant that she had the option of withdrawing the Student from the School rather than 

have the Student continue to be suspended and possibly expelled. 

 

The Student and Complainant went to the School and met with the Assistant Principal and a 

school social worker (Social Worker). The Complainant said to them, “… You said my two 

options were withdraw [the Student] or she will be in 10-day suspension?” The Assistant 

Principal replied, “Yes. … She’s being placed on a long-term suspension, which is 10 days, 

pending an expulsion hearing. Or, you have the option to withdraw her.” Later in the 

conversation, the Social Worker said, “If you go for this expulsion hearing, you’re not going to 

have her in school for a whole year.” He also said, “I don’t think that going through with an 

expulsion, keeping her out of school for a whole year; we’re already behind two years ago 

COVID. And she’s behind on two years from COVID. You want expulsion again, you’re gonna 

push her back further.” The Complainant asked them about the expulsion process. The Assistant 

Principal explained that the Student would be out-of-school suspended for 10 days; then, before 

the end of the suspension, a “court officer or an officer of the court” makes a decision about the 

expulsion. The Assistant Principal then clarified – after the Complainant said “it’s more like a 

superintendent” – that the hearing officer would be a “superintendent of the network.” The 

Social Worker reiterated that expulsion would mean that the Student would be out of school for a 

 
5 Available at https://leadingedgeacademy.com/wp-content/uploads/2019/12/K-8-Student-Handbook-22-23.pdf.  
6 See e.g., https://leadingedgeacademy.com/section-504/ and https://leadingedgeacademy.com/notices-policies/.  

https://leadingedgeacademy.com/wp-content/uploads/2019/12/K-8-Student-Handbook-22-23.pdf
https://leadingedgeacademy.com/section-504/
https://leadingedgeacademy.com/notices-policies/
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year because the discipline would “stick” and no other school would enroll the Student. The 

Assistant Principal then reiterated that the expulsion would not just be through the end of the 

school year but would be for an entire calendar year, and that the Student would not have a 

school to go to at the beginning of [redacted content] grade (i.e., the start of the 2023-24 SY). 

After the Social Worker said to the Student, “You couldn’t finish [redacted content] grade at a 

school,” she began sobbing. The Complainant said she wanted to go through with a hearing and 

asked if the School had previously done an expulsion hearing. The Social Worker responded, 

“Usually parents withdraw.” The Social Worker said that not having the Student in school for a 

year would hurt her academically. The Assistant Principal reiterated that withdrawing the 

Student from the School would enable her to go to another school and that many parents do not 

want their students out of school for a year because of the “social aspect.” The Complainant and 

Student asked what would happen if the hearing officer decided to allow the Student to remain in 

the School. The Assistant Principal responded, “You know what, sweetheart, um, I will be 

honest with you, I don’t know that they’re gonna say that you can stay in school.” Nevertheless, 

the Complainant indicated that she was still inclined to pursue an expulsion hearing. She emailed 

School staff to request a meeting with the School’s principal (Principal).7 

 

On [redacted content], the Complainant, the Complainant’s husband (Husband), the School’s 

principal (Principal), and the Assistant Principal met. They discussed the incident that occurred 

on September 15 and the consequences for the Student. The Principal gave the Complainant two 

options: (1) unenroll the Student from the School and enroll her in the LEAO, at least until 

Christmas, and in turn, the School would not “push for expulsion;” or (2) do not unenroll the 

Student, and in turn, the School would continue the Student’s 10-day out-of-school suspension, 

hold an expulsion hearing and “manifestation hearing,” and file charges with law enforcement. 

The Principal told the Complainant that the Student could participate in the LEAO from a room 

at the School that does not have any elementary school students but might have “five or six high 

school kids in there” and “a teacher in there monitoring.” The Complainant asked if the Student 

could continue participating in choir while in the LEAO. The Principal said yes, but only if the 

Complainant went to choir class with the Student. The Husband asked if the Student could 

continue participating in band while in the LEAO. The Principal said, “I can work with you to a 

degree.” The Principal also made the following statements: 

 

• “If you don’t agree with withdrawing her, we are gonna have to call the police and file 

charges. … And then the police will come and investigate.” 

• “Sorry if it seems like this is cold. If she’s a sixth grader, the police are called 

immediately; she’ll probably be charged; and the 10 days pending expulsion. That is 

universal across Arizona. People aren’t bending on that at all. 

• “To me, enroll online and she can come in the school everyday and go to the online room 

and do her work there until Christmas and let’s see how she does. That makes sense to 

me.” 

• “There will be several online people in the room that’ll help her, rather than sittin’ at 

home and floundering online. To me, that’s a smokin’ deal right now. And then, we can 

see what’s going on with her. Maybe she’ll learn from this a little bit. And then, right 

after Christmas, in January, we can put her back in the classroom.” 

 
7 The source of the information provided in this paragraph is an audio recording provided by the Complainant to 

OCR. 
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• “I’m givin’ ya a smokin’ deal. To be honest with you, if you were in the public schools 

right now, it’d be 10 days expulsion. They wouldn’t even talk to you.”8 

 

Finally, the Complainant asked the Principal what was in place for the Student regarding her 

Section 504 plan. The Principal started to respond, saying, “You have to provide a doctor’s note 

stating that she has;” however, the Complainant and Husband started talking before the Principal 

finished his response. The Complainant told OCR that she did not know what a manifestation 

determination was at the time; and The Complainant completed a form to withdraw the Student 

from the School and enrolled the Student in the LEAO. 

 

According to communications between the Complainant and School, on [redacted content], the 

Student began participating in the LEAO from a “Resource Room” at the School. 

 

IV. Legal Analyses and Conclusions 

 

On [redacted content], the Assistant Principal notified the Complainant that the School was 

proposing a significant change in the Student’s placement – specifically, a 10-day out-of-school 

suspension, immediately followed by a calendar year-long expulsion.9 Before such a change, 

schools must convene a group of persons knowledgeable about the student, the evaluation data, 

and the placement options to conduct a manifestation determination (i.e., to decide whether the 

behavior for which discipline is proposed is based on the student’s disability, and, if so, whether 

changes in the student’s placement are required to ensure the student receives a FAPE). 

 

However, during the meeting on [redacted content], the Assistant Principal and Social Worker 

told the Complainant that she could withdraw the Student from the School rather than have an 

expulsion hearing. The Assistant Principal and Social Worker did not, at any point in the 

meeting, mention a team meeting or manifestation determination. Instead, they effectively 

counseled the Complainant against an expulsion hearing and to withdraw the Student. For 

example, they implied that the Student would lose the hearing. The Social Worker said, “If you 

go for this expulsion hearing, you’re not going to have her in school for a whole year.” The 

Assistant Principal said, “… I will be honest with you, I don’t know that they’re gonna say that 

you can stay in school.” The Assistant Principal also initially told the Complainant that the 

hearing would be conducted by a “court officer or an officer of the court,” and only clarified that 

it would be conducted by a Leading Edge network leader after the Complainant questioned if it 

would be conducted by a superintendent. The Assistant Principal and Social Worker also 

repeatedly emphasized the negative consequences associated with expulsion, including being out 

of school for an entire calendar year (spanning the remainder of [redacted content] grade and the 

beginning of [redacted content] grade), falling even further behind academically and socially, 

 
8 The source of the information provided in this paragraph is an audio recording provided by the Complainant to 

OCR. 
9 The School’s Handbook defines expulsion as, “The Student is denied the opportunity to attend any school in the 

Network by the Governing Board.” Leading Edge Academy, “K-8 Student Handbook,” p. 27, available at 

https://leadingedgeacademy.com/wp-content/uploads/2019/12/K-8-Student-Handbook-22-23.pdf. State law defines 

expulsion as, “the permanent withdrawal of the privilege of attending a school unless the governing board reinstates 

the privilege of attending the school.” A.R.S. § 15-840. Board Policy in the Student’s home school district reads, “A 

school district may refuse to admit any pupil who has been expelled from another educational institution or who is in 

the process of being expelled from another educational institution.” Maricopa Unified School District, Policy JFB. 

https://leadingedgeacademy.com/wp-content/uploads/2019/12/K-8-Student-Handbook-22-23.pdf
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and having the discipline “stick” to the Student. The Social Worker told the Complainant that, 

because of these consequences, “Usually parents withdraw.” 

 

Next, during the meeting on [redacted content], the Principal likewise coaxed the Complainant to 

withdraw the Student from the School and enroll her in the LEAO, rather than pursue a 

manifestation determination and expulsion hearing.10 He strongly advised the Complainant to 

accept what he repeatedly referred to as a “smokin’ deal.” The Principal also threated to “call the 

police and file charges” against the Student and warned the Complainant that “the police will 

come and investigate” and the Student will “probably be charged.” 

 

The Principal, Assistant Principal, and Social Worker informed the Complainant that the School 

would formally expel the Student if the Complainant did not agree to withdraw the Student (or 

effectively transfer the Student from the School to the LEAO). School staff succeeded in 

persuading the Complainant to withdraw the Student from the School and enroll her in the 

LEAO. As stated above, requiring a student to participate in a virtual learning program, such as 

LEAO, when other students are receiving in-person instruction or informing a parent or guardian 

that the school will formally suspend or expel the student if the parent or guardian does not agree 

to transfer the student to another school or program are types of informal exclusion. Informal 

exclusions are subject to the same Section 504 and Title II requirements as formal disciplinary 

removals. By implying that the expulsion hearing was a foregone conclusion, failing to conduct a 

manifestation determination hearing, repeatedly emphasizing the harms of expulsion and benefits 

of withdrawing, and threatening the Student with juvenile delinquency charges, they informally 

removed the Student from the School without invoking the School’s disciplinary procedures or 

complying with Section 504’s and Title II’s requirements pertaining to evaluation, placement, 

setting, and procedural safeguards.11  

 

V. Compliance Concern 

 

During the investigation in this case, OCR identified a compliance concern regarding whether 

there have been other students with disabilities at the School who, like the Student, were 

recommended for expulsion and then pressured to withdraw. The conduct of the Principal, 

Assistant Principal, and Social Worker during the meetings with the Complainant suggest that 

informal removals that do not comply with the evaluation and placement requirements of Section 

504 may be an issue that has impacted other students. For example, as noted above, the Social 

Worker said to the Complainant, “Usually parents withdraw.” Additionally, the School does not 

appear to have written policies and procedures for disciplinary removals and changes in 

placement for students with disabilities, which could contribute to violations of relevant 

requirements under Section 504. Therefore, the Resolution Agreement (Agreement) in this case 

 
10 Notably, the Principal misstated the standard for manifestation determinations. Specifically, he told the 

Complainant that, at a “manifestation hearing,” “we will see whether her disability mirrors what happened with her.” 

The correct standard is whether the Student’s behavior was directly and substantially related to her disability or 

disabilities. Moreover, after the Complainant asked what would be in place for the Student regarding her Section 

504 plan, the Principal seemingly began to misstate the law when he said, before the Complainant and Husband 

interrupted him, “You have to provide a doctor’s note stating that she has[.]” Pursuant to Section 504, evaluation 

and placement decisions must be made based “upon information from a variety of sources” and by a group of 

knowledgeable persons. 
11 34 C.F.R. §§ 104.34-104.36. 
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includes terms that require: (a) reviewing and revising the School’s relevant policies and 

procedures; and (b) an audit to determine if other students were subjected to informal 

disciplinary significant changes in placement without the School complying with Section 504’s 

requirements pertaining to evaluation, placement, setting, and procedural safeguards. 

 

VI. Conclusion 

 

Upon being advised of the violation finding and compliance concern, the School entered into a 

Resolution Agreement (Agreement) to resolve the matter. A signed copy of the Agreement is 

attached with this letter. When the Agreement is fully implemented, the issues will be resolved 

consistent with the requirements of Section 504, Title II, and their implementing regulations. 

OCR will monitor implementation of this Agreement through periodic reports from the School 

about the status of the Agreement terms. When fully implemented, the Agreement will address 

the violation and compliance concern identified by OCR. OCR will monitor the implementation 

of the Agreement until the School is in compliance with its terms and the statutory and 

regulatory obligations under Section 504 and Title II that were at issue in the case. 

 

This case is now in the monitoring phase. The monitoring of this case will be completed when 

OCR determines that the School has fulfilled all terms of the Agreement. When the monitoring 

phase of this case is complete, OCR will close this case and send a letter to the School stating 

that this case is closed. 

 

This concludes OCR’s investigation in this case and should not be interpreted to address the 

School’s compliance with any other regulatory provision or to address any issues other than 

those addressed in this letter. This letter sets forth OCR’s determinations in an individual OCR 

case. This letter is not a formal statement of OCR policy and should not be relied upon, cited, or 

construed as such. OCR’s formal policy statements are approved by a duly authorized OCR 

official and made available to the public. 

 

The Complainant may have the right to file a private suit in federal court whether or not OCR 

finds a violation. Please be advised that the School must not harass, coerce, intimidate, 

discriminate, or otherwise retaliate against an individual because that individual asserts a right or 

privilege under a law enforced by OCR or files a complaint, testifies, assists, or participates in a 

proceeding under a law enforced by OCR. If this happens, the individual may file a retaliation 

complaint with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. If OCR receives such a request, we will seek to 

protect, to the extent provided by law, personal information, which, if released, could constitute 

an unwarranted invasion of privacy. 

 

Thank you for the courtesy and cooperation extended to OCR during the investigation and 

resolution of this case. If you have any questions, please contact the attorney assigned to this 

case, Jason Langberg, at jason.langberg@ed.gov or (303) 844-6299. 

 

mailto:jason.langberg@ed.gov
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Sincerely, 

 

      /s/ 

 

Daniel Contreras 

Supervisory Team Leader 

 

Attached: Resolution Agreement (signed) 

 

cc: Lori Anderson, Executive Director (XXXX@XXXX)  

Amy Sundeen, Assistant Principal (XXXX@XXXX)  

Georgia Staton, Attorney for the School (XXXX@XXXX)  

Tom Horne, Arizona Superintendent of Public Instruction (XXXX@XXXX)   

  

 


