
RESOLUTION AGREEMENT  

 

Deming Public Schools (New Mexico)  

Case Number 08-16-1219 

 

In order to resolve the open allegations in Case No. 08-16-1219, filed against Deming Public 

School District (District) and opened for investigation by the U.S. Department of Education, 

Office for Civil Rights (OCR) pursuant to Title VI of the Civil Rights Act of 1964 and its 

implementing regulation at 34 C.F.R. part 100 (Title VI), the District agrees to take the actions 

outlined in this Resolution Agreement.  During the course of OCR’s investigation, the District 

indicated its willingness to take steps necessary to ensure its continued compliance with Title VI. 

The Agreement requirements are aligned with the identified issues and consistent with Title VI’s 

regulatory requirements. The District’s decision to enter into this agreement is not an admission 

of liability or wrongdoing, nor shall it be construed as such. 

 

1. The District will redistribute and promulgate its notice of nondiscrimination in 

accordance with 34 C.F.R. § 100.6(d).  Additional guidance on notices of 

nondiscrimination can be found at 

http://www2.ed.gov/about/offices/list/ocr/docs/nondisc.html. 

 

REPORTING REQUIREMENT A: Within thirty (30) days of this Agreement, the 

District will provide OCR, for OCR’s approval, documentation of its redistribution and 

promulgation of its notice of discrimination contained in Board of Education Policy 344 

to include (1) a copy of the notice as officially adopted and published, and (2) 

documentation of its actions to publish the notice. 

 

2. The District will provide appropriate English language services for all Somali1 limited-

English proficient (LEP) students in accordance with OCR’s 1970 Guidance2.   

 

REPORTING REQUIREMENT: Within sixty (60) days of this Agreement, the District 

will develop and submit to OCR for review and approval a draft plan (Student Plan)3 

documenting how it will provide such services.  The District will continue to revise its 

Student Plan until OCR approves a final plan for the District’s full and timely 

implementation.  For each Student Plan item, the plan will specify the appropriate 

policies and procedures, corresponding activities, the timeframes for these activities, the 

persons responsible, and the documentation requirements as appropriate.  The Student 

Plan will include, without limitation: 

a. What services, including English language development services, will be 

provided; 

                                                            
1 “Somali,” as used in this Agreement, means all individuals who identify, or are identified with Somalian national 

origin or as Somali-speaking, whether or not identified as of Somalian national origin. 
2 U.S. Department of Health, Education, and Welfare, Office for Civil Rights, Identification of Discrimination and 

Denial of Services on the Basis of National Origin (May 25, 1970), reprinted in 35 Fed. Reg. 11,595 (July 18, 1970). 
3 The District may incorporate this plan into its existing ELL services plan. 

http://www2.ed.gov/about/offices/list/ocr/docs/nondisc.html
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b. All staff who will be involved in implementing the services, including their 

appropriate certifications, and other qualifications if any; 

c. Scheduling of services (e.g., when these services are available and what the 

District will do when a need arises outside of the scheduled service time); 

d. The names of all Somali Primary Home Language Other than English (PHLOTE) 

students, their LEP designations, and the location and nature of the services they 

will be provided for the 2017-2018 and 2018-2019 school years.  

 

3. The District will provide appropriate translation and interpreter services to ensure 

meaningful communication with Somali LEP parents of students enrolled at its schools.  

 

REPORTING REQUIREMENT: Within sixty (60) days of this Agreement, the District 

will develop and submit to OCR for review and approval a draft plan (Parent Plan) 

documenting how it will provide such services.  The District will continue to revise its 

Parent Plan until OCR approves a final plan for the District’s full and timely 

implementation.  For each Parent Plan item, the plan will specify the appropriate policies 

and procedures, corresponding activities, the timeframes for these activities, the persons 

responsible, and the documentation requirements as appropriate.  The Parent Plan will 

include, without limitation: 

a. A process by which the District will determine which Somali families in the 

District require translation or interpreter services; 

b. The names of all Somali LEP parents who require translation or interpreter 

services; the type of language assistance that they need; and the names, grades, 

and schools of each of their children. 

c. A process that ensures that each school building has access to a list of all such 

parents at the school. 

d. A process by which District staff may obtain in a timely manner, adequately 

trained and qualified translators or interpreters as needed. 

e. A record-keeping system of interpreter and translator services requested, 

including, without limitation, log(s) of services provided by date, type (e.g., 

translation or interpreter for parent-teacher conference), and service provider 

(including name, employer and position, and qualifications). 

f. A process for annually notifying relevant District staff that the use of family 

members and friends for the provision of language assistance (translation and 

interpretation) is generally not acceptable.  The notice shall state that the use of 

such individuals may raise issues of confidentiality, privacy, or conflict of 

interest, and that, in many circumstances, such persons may or may not be 

competent to provide quality, accurate interpretations.  The notice shall also state 

that the use of children as a translator and/or interpreter raises particular concerns 

about competency, quality, and accuracy of interpretations and that it is never 

advisable to use such children to convey information about their own education 

and/or complex information or that of their siblings.  However, LEP parents may 

voluntarily choose to provide their own interpreter or translator.   The process will 

then require notification to the parents that an interpreter or translator can be 

provided to the LEP parents free of charge by the District and that LEP parents 

should not rely on such individuals to provide LEP parents meaningful access to 
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important programs and activities.  In situations where the staff believes that the 

interpreter or translator chosen by the LEP parent is unable or unwilling to 

sufficiently convey information about the student’s education; services and/or 

complex information necessary for the student and parent, including but not 

limited to matters concerning student discipline, special education or Section 504 

of the Rehabilitation Act of 1973, enrollment, and parent-teacher conferences, the 

District will provide its own interpreter or translator to ensure accurate 

interpretation or translation of critical information to the parents. Additionally, 

where LEP parent have chosen to use children as a translator and/or interpreter, 

the District shall provide its own interpreter or translator to ensure accurate 

interpretation or translation of critical information to the parent. 

g. A process to determining whether written documents in Somali will be useful to 

Somali LEP parents and, if so, a list of key documents related to school matters 

that must be translated each school year into Somali for parents, such as 

handbook(s); grades and progress reports; disciplinary notices and procedures; 

enrollment documents; documents related to providing students with disabilities 

with a free appropriate public education (FAPE) under Section 504 of the 

Rehabilitation Act of 1973 and the Individuals with Disabilities Education Act; 

documents related to free and reduced meals, documents related to the availability 

of academic options and planning, such as gifted and talented programs, EL 

programs, and counseling and guidance services; and screening procedures that 

request information from parents about the child’s language background and the 

parents’ preferred language for communication with the school.  In determining 

which written documents are key, the District will consider the importance of the 

program, information, encounter, or service involved, and the consequence to the 

LEP parent if the information in question is not provided accurately or in a timely 

manner.   

h. A process for reminding staff members at least annually that interpreters and 

translated documents are available and are to be used appropriately. 

 

4. Within thirty (30) days of OCR’s approval of the final Student and Parent Plans, the 

District will begin implementing all terms of each Plan.  

 

REPORTING REQUIREMENT A: Within sixty (60) days of OCR’s approval of the 

final Student and Parent Plans, the District will provide OCR, for OCR’s approval: 

a. A complete, final copy of both Plans; 

b. Documentation demonstrating that all school site administrators have received the 

Student and Parent Plans; 

c. A copy of all documents translated into Somali pursuant to Term 3(g); 

d. A training agenda for administrators and staff regarding the implementation of the 

Student and Parent Plans (including training dates and training responsibilities); 

and 

e. Notification to parents, to be published (in a language they understand) on the 

District’s website and in a newsletter or other similar document or process that is 

used for parent notifications, that the District has developed a Plan to ensure that 

all LEP students and parents, respectively, have equal and meaningful access to 
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the District's educational services.  The notification will also provide parents with 

a point of contact for any questions regarding the Plan and for assistance in 

accessing interpreter services or translated documents. 

 

REPORTING REQUIREMENT B:  By August 31, 2018 and again by May 31, 2019, 

the District will provide OCR, for OCR’S approval, its Somali-language program 

evaluation, including, without limitation:  

a. The total number of Somali PHLOTE and LEP students by school for the year; 

b. The names of all Somali PHLOTE students, their LEP designations, their grade 

level and school(s), and the location and nature of the services they received for 

the year; 

c. The total number of Somali PHLOTE and LEP parents by school for the year; 

d. The names of all Somali PHLOTE and LEP parents, the grade level and school of 

each of their child(ren), and the location and nature of the services they received 

for the year; 

e. The records of interpreter and translator services kept pursuant to Term 3(e);  

f. An assessment of the alternate language placement and services for Somali LEP 

students; 

g. An assessment of the provision of the alternate language services for Somali LEP 

parents; 

h. A description of staff training needs and the District’s schedule for providing 

identified training; 

i. The District’s objectives for providing educational services to Somali LEP 

students, including the objectives of the ALP model(s) selected; and 

j. The specific measurable language acquisition and academic performance goals 

identified for Somali LEP students. 

 

5. If the student who was the subject of this complaint re-enrolls in the District, the District 

will: 

a. Convene a meeting, inviting the student’s parents, to determine the amount and 

nature of compensatory services and/or remedial measures, if any, and 

b. Provide all former disciplinary and special-education-related documents to the 

student’s parents in Somali, either through translation or interpretation. 

 

REPORTING REQUIREMENT: If the student re-enrolls in the District during the 

2017-2018 school year, within 14 days of such reenrollment, the District will provide 

OCR, for OCR’s approval, documentation that: 

a. this meeting occurred, including but not limited to the invitation, meeting notes, 

list of participants, and explanation of the determination as to compensatory 

services and remedial measures, if any.  If the student’s parents decline the 

invitation to the meeting, the District shall provide OCR with the invitation to the 

meeting and any notes and records of communications with the parents related to 

the meeting; 

b. the District has provided or is providing the compensatory services and remedial 

measures, if determined to be necessary.  For compensatory services and remedial 

measures that will occur over time, the District will submit documentation 
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regarding the specific timelines for implementation, the person(s) responsible for 

providing services, the person(s) responsible for overseeing full and timely 

implementation, and supporting documentation establishing that the 

compensatory services and remedial measures are being provided as specified; 

and 

c. the District has provided all former disciplinary and special-education-related 

documents to the student’s parents in Somali. 

 

If the student has not re-enrolled in the District by December 31, 2018, the District will 

provide OCR, for OCR’s approval, a statement to this effect. 

 

The District understands that by signing this Agreement, it agrees to provide data and other 

information in a timely manner in accordance with the reporting requirements of this Agreement. 

Further, the District understands that during the monitoring of this Agreement, if necessary, OCR 

may visit the District, interview District staff and students, and request such additional reports or 

data as are necessary for OCR to determine whether the District has fulfilled the terms of this 

Agreement and is in compliance with Title VI, which was at issue in this case. 

 

The District understands that OCR will not close the monitoring of this Agreement until OCR 

determines that the District has fulfilled the terms of this Agreement and is in compliance with 

Title VI, which was at issue in this case.  

 

The District understands and acknowledges that OCR may initiate administrative enforcement or 

judicial proceedings to enforce the specific terms and obligations of this Agreement. Before 

initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or judicial proceedings to 

enforce the Agreement, OCR shall give the District written notice of the alleged breach and sixty 

(60) calendar days to cure the alleged breach. 

 

 

/s/         April 13, 2018 

____________________________________  _______________________ 

Dr. Arsenio Romero, Superintendent    Date 

For Deming Public Schools  




