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Dear Attorney Kidder: 

 

This letter is to advise you of the outcome of the complaint that the U.S. Department of 

Education, Office for Civil Rights (OCR) received against American Horse School (School). The 

Complainant alleges that the School discriminated against him on the basis of disability.  

 

OCR opened the following legal issues for investigation: 

1. Whether the School failed to implement accommodations consistent with Section 504 

and its implementing regulations at 34 C.F.R. Sections 104.11 and 104.12; and 

2. Whether the School discriminated against the Complainant on the basis of disability by 

denying him the right to file a grievance in violation of 34 C.F.R. Section 104.7(b). 

 

Prior to the completion of OCR’s investigation, the School voluntarily entered into a Resolution 

Agreement resolving this complaint. This decision is explained below. 

 

OCR enforces Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. Section 

794, and its implementing regulation at 34 C.F.R. Part 104, which prohibit discrimination on the 

basis of disability in any program or activity receiving federal financial assistance from the U.S. 

Department of Education. Because the School receives federal financial assistance from the U.S. 

Department of Education, OCR has jurisdiction over it pursuant to Section 504. Additional 

information about the laws OCR enforces is available on our website at http://www.ed.gov/ocr. 

 

During its investigation, OCR interviewed School staff including a staff member from XXXXX 

XXXXX and the school principal. OCR also reviewed documentation provided by the 

Complainant, as well as documentation provided by the School, including policies and 
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procedures regarding employee grievance procedures and internal and external communications 

related to the Complainant.  

 

Legal Standard 

 

Section 504 at 34 C.F.R. Section 104.107 requires a recipient employing fifteen or more persons 

to designate at least one person to coordinate its efforts to comply with Section 504 and to adopt 

grievance procedures that incorporate appropriate due process standards and that provide for the 

prompt and equitable resolution of complaints alleging any action prohibited by Section 504. 

Section 504 at 34 C.F.R. Section 104.11 provides that no qualified individual with a disability 

shall be discriminated against in employment on the basis of disability.  

 

Section 504 at 34 C.F.R. Section 104.12 provides that a recipient shall make reasonable 

accommodation to the known physical or mental limitations of an otherwise qualified applicant 

or employee with a disability unless the recipient can demonstrate that the accommodation 

would impose an undue hardship on the operation of its program or activity. Reasonable 

accommodation may include: 1) Making facilities used by employees readily accessible to and 

usable by handicapped persons; and 2) Job restructuring, part-time or modified work schedules, 

acquisition or modification of equipment or devices, the provision of readers or interpreters, and 

other similar actions. 

 

In determining whether an accommodation would impose an undue hardship on the operation of 

a recipient’s program or activity, factors to be considered include: 1) The overall size of the 

recipient’s program or activity with respect to number of employees, number and type of 

facilities, and size of budget; 2) The type of the recipient’s operation, including the composition 

and structure of the recipient's workforce; and 3) The nature and cost of the accommodation 

needed. 

 

A recipient may not deny any employment opportunity to an employee or applicant with a 

disability if the basis for the denial is the need to make reasonable accommodation to the 

physical or mental limitations of the employee or applicant. 

 

Summary of Preliminary Investigation  

 

American Horse School is a tribally controlled school located on the Pine Ridge Reservation in 

Allen, South Dakota. It serves students enrolled in kindergarten through the eighth grade and 

generally enrolls 150 students. The Department of Education began providing financial 

assistance to American Horse School in July 2020 in the form of Indian Education Grants to 

Local Education Agencies. The grants are administered by the Office of Elementary and 

Secondary Education. 

 

The Complainant began working with the School as a XXXXX XXXXX in XXXXX 20XX. The 

Complainant only worked a few days in XXXXX 20XX and XXXXX 20XX. The Complainant’s 

supervisor complained to staff that she was concerned about the Complainant’s ability to work 

due to his disability.  
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On XXXXX XX, 20XX, a different School employee sent a text message to the Complainant’s 

mother and inquired about the Complainant’s disability and any limitations that he may have. 

The School employee and the Complainant’s mother also discussed potential accommodations 

for the Complainant. The employee suggested to the Complainant’s mother that the Complainant 

provide a doctor’s letter. The Complainant provided a letter from his medical provider that stated 

the Complainant could work if he avoided working with XXXXX. The supervisor then called the 

Complainant’s medical provider and requested his medical history. During this time, the 

supervisor reported to multiple staff members that she was scared to work with the Complainant 

because he might get sick at work and stopped scheduling the Complainant for shifts as a 

XXXXX XXXXX. 

 

The Complainant informally filed a complaint against his supervisor, and the School addressed 

the supervisor’s conduct involving the medical provider. The School reprimanded the supervisor 

for contacting the Complainant’s medical provider and placed her on a performance plan, but the 

School did not address the supervisor’s refusal to schedule the Complainant because of his 

disability.  

 

The Complainant alleged to OCR that the School would not allow him to file an internal 

grievance because he was a XXXXX employee. The Principal explained to OCR that all 

employees may file a grievance with her and that XXXXX employees are only prohibited from 

filing grievances directly with the School Board. In internal emails provided to OCR, however, 

the Principal wrote that “in the policy there is no recourse for XXXXX.” The School also 

provided OCR with a copy of its employee grievance policies and procedures, which did not 

contain any language specifically addressing XXXXX employees and did not designate a person 

to ensure its compliance with Section 504. 

 

Analysis and Resolution 

 

Based on the preliminary investigation, OCR has concerns that the School lacks proper 

procedures to determine whether an employee requires reasonable accommodations at work 

consistent with Section 504 and its implementing regulations at 34 C.F.R. Sections 104.11 and 

104.12. Additionally, OCR has concerns that the School has not designated a person to ensure its 

compliance with Section 504 and that the School does not offer employee grievance procedures 

consistent with the requirements in 34 C.F.R. Section 104.7(b). 

 

Prior to the conclusion of OCR’s investigation, the School expressed an interest in entering into a 

voluntary resolution agreement with OCR pursuant to Section 302 of OCR’s Case Processing 

Manual. The School signed an Agreement (copy attached) on November 1, 2023, that, when 

fully implemented, will address OCR’s concerns in Allegations 1 and 2. For Allegation 1, the 

Agreement requires the School to review/revise its policies and procedures regarding reasonable 

accommodations and then provide training to relevant staff on its policies and procedures. The 

Agreement also requires the School to engage in a process for determining reasonable 

accommodations. For Allegation 2, the Agreement requires the School to review and revise as 

necessary its employee grievance procedures to ensure they comply with 34 CFR 104.7 and 

provide training to relevant staff on these policies and procedures. OCR will monitor the 

School’s implementation of the Agreement until the School has fulfilled its terms. 
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This concludes OCR’s investigation of the complaint. This letter should not be interpreted to 

address the School’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter. This letter sets forth OCR’s determination in an 

individual OCR case. This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such. OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public. The complainant may have a right to 

file a private suit in federal court whether or not OCR finds a violation. 

 

Please be advised that the School must not harass, coerce, intimidate, discriminate, or otherwise 

retaliate against an individual because that individual asserts a right or privilege under a law 

enforced by OCR or files a complaint, testifies, assists, or participates in a proceeding under a 

law enforced by OCR. If this happens, the individual may file a retaliation complaint with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. If OCR receives such a request, we will seek to 

protect personally identifiable information that could reasonably be expected to constitute an 

unwarranted invasion of personal privacy if released, to the extent provided by law. 

 

      Sincerely, 

 

      [signature] 

 

      Jennifer Brooks 

      Supervisory Attorney 

 

Enclosure 




