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                        December 4, 2017 

 

XXXXX XXXXX 

XXXXX, XXXXX, XXXXX & XXXXX 

XXXXX XXXXX 

XXXXX, XXXXX XXXXX 

 

Re:   Oklahoma City Community College  

OCR Case Number 07-17-2012 

 

Dear XXXXX XXXXX: 

 

On October 14, 2016, the U.S. Department of Education (Department), Office for Civil Rights 

(OCR), received a complaint against the Oklahoma City Community College (College), 

Oklahoma City, Oklahoma, alleging discrimination on the basis of race and retaliation.  This 

letter is to confirm the College has voluntarily submitted a Resolution Agreement (Agreement) 

to resolve this complaint. 

 

OCR investigated whether the College: 

1. discriminated against the Complainant on the basis of race by failing to timely resolve 

the internal grievance she filed with the College resulting in the failure to reasonably 

respond to and address the racial harassment she alleged she was subjected to in the 

nursing program at the College; and 

2. retaliated against her by denying her grade appeal and changing her grade, causing her to 

be ineligible to continue in the nursing program at the College. 

 

OCR is responsible for enforcing Title VI of the Civil Rights Act of 1964 (Title VI), 42 United 

States Code (U.S.C.) § 2000d, and its implementing regulation, 34 Code of Federal Regulations 

(C.F.R.) Part 100.  Title VI prohibits discrimination on the basis of race, color or national origin 

by recipients of Federal financial assistance. The Title VI regulation at 34 C.F.R. § 100.7(e), 

prohibits retaliation. 

 

As a recipient of FFA from the Department and a public entity, the College is subject to these 

laws.  Additional information about OCR and the laws we enforce is available on our website at 

http://www.ed.gov/ocr. 

 

http://www.ed.gov/
http://www.ed.gov/ocr
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In this letter, Complainant is referred to as “the Complainant.”  To protect individuals’ privacy, 

the names of employees, witnesses, and other parties also were not used in the letter. 

OCR applies a preponderance-of-the-evidence standard to determine whether the evidence is 

sufficient to support a particular conclusion.  Specifically, OCR examines the evidence in 

support of and against a particular conclusion to determine whether the greater weight of the 

evidence supports the conclusion or whether the evidence is insufficient to support the 

conclusion. 

 

Legal Standards 

 

The Title VI regulation at 34 C.F.R. § 100.3(a) prohibits subjecting a person to discrimination on 

the ground of race, color, or national origin.  The Title VI regulation at 34 C.F.R. § 

100.3(b)(1)(ii) and (iv) provides that a recipient may not, directly or through contractual or other 

arrangements, on the ground of race, color, or national origin:  (ii) provide any service or other 

benefit to an individual which is different or is provided in a different manner from that provided 

to others under the program; or (iv) restrict an individual in any way in the enjoyment of any 

advantage or privilege enjoyed by others receiving any service or other benefit under the 

program. 

 

Harassment  

 

To determine if the College allowed a racially hostile environment to exist at the College, OCR 

must determine whether:  1) the Complainant was subjected to harassing conduct because of her 

race; 2) the harassment was sufficiently severe, pervasive, or persistent to create a hostile 

environment (i.e., it interfered with or limited the ability of the Complainant to participate in or 

receive the benefits, services, or opportunities provided by the College); 3) the College had 

actual or constructive knowledge of the harassment; and 4) the College failed to take prompt and 

effective action to remedy the harassment (i.e., end the harassment, prevent it from recurring 

and, where appropriate, remedy the effects on the Complainant). 

 

In determining whether a racially hostile environment exists, OCR looks at whether the racial 

harassment is severe, pervasive or persistent.  OCR examines the context, nature, scope, 

frequency, duration, and location of racial incidents, as well as the identity, number, and 

relationships of the persons involved.  The harassment must in most cases consist of more than 

casual or isolated racial incidents to establish a Title VI violation.  Generally, the severity of the 

incidents needed to establish a racially hostile environment under Title VI varies inversely with 

their pervasiveness or persistence. 

 

Retaliation 

 

Title VI states that no recipient shall intimidate, threaten, coerce, or discriminate against any 

individual for the purpose of interfering with any right or privilege, or because she has made a 

complaint, testified, assisted, or participated in any manner in an investigation, proceeding or 

hearing. 
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In analyzing an individual’s claim of retaliation against a recipient, OCR initially determines 

whether a prima facie case of retaliation has been established. To establish a prima facie case of 

retaliation, OCR must determine that (1) the individual engaged in a protected activity (that is, 

exercised a right or took some action that is protected under the federal laws that OCR enforces); 

(2) the recipient had notice of the individual’s protected activity; (3) the recipient took adverse 

action against the individual contemporaneously with or subsequent to the protected activity; and 

(4) there was a causal connection between the protected activity and the adverse action. If one of 

the elements cannot be established, then OCR finds insufficient evidence of a violation. If all of 

these elements establish a prima facie case, OCR next considers whether the recipient has 

identified a legitimate, non-discriminatory reason for taking the adverse action.  If so, OCR then 

considers whether the reason asserted is a pretext for discrimination. 

 

Preliminary Investigative Findings and Resolution 

 

In her complaint filed on October 14, 2017, the Complainant stated that she had been a student in 

the Baccalaureate to Associate Degree Nurse Accelerated Pathway (BADNAP) program with the 

College. She stated that in one of her classes, an instructor showed a video she found offensive 

as it promoted negative racial stereotypes.  She also recounted another instructor who posted a 

racially offensive photograph on the program’s Facebook page, and another instructor who made 

racially insensitive remarks in class to African students.  She said she filed a grievance about 

these acts but never received a report from the College about their investigation into her 

grievance.  She also filed a grade appeal which she alleges was wrongfully denied because she 

filed the grievance concerning the racial acts. 

 

On November 18, 2016, OCR notified the Complainant and the College of the issues in this 

investigation and requested data from the College.  On January 20, 2017, the College provided 

OCR with the requested data.  OCR reviewed the College’s data response, which included, but 

was not limited to: the Complainant’s student records; College policies; lists of students; race 

discrimination complaints for the years 2014-2015, and 2015-2016 school years; emails; and 

grade appeals.  OCR conducted an onsite visit to the College on June 27, and 28, 2017, to 

conduct interviews with College staff members.  

 

The College’s Policy 1013, Respectful Educational and Working Environment – Discrimination 

and Other Harassment, prohibits discrimination and harassment on the basis of race and directs  

students, employees or visitors to report allegations of prohibited discrimination or harassment to 

the Director of Equal Opportunity and Affirmative Action (Director).  Any supervisor, 

administrator or official who receives a complaint or becomes aware of conduct that may be 

discrimination or harassment must notify the Director or the Vice-President for Human 

Resources (VPHR) within ten days.  The supervisor, administrator or official must inform the 

complainant of Policy 1013 and refer them to the Director or the VPHR. 

 

Policy 1013 says that the Director will determine whether a complaint can be resolved informally 

or formally.  Informal resolutions are for conduct that is not unlawful discrimination or 

harassment. Any informal resolution of a complaint will be documented by a signed acceptance 

of the resolution by the complaint.  Formal resolution includes investigation of the complaint, 

interviewing the complainant and respondent and issuing written findings to both parties.   
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The College’s Administrative Procedure 5035, Student Grievance Procedures, says that if a 

student believes an action has been taken against him or her that “misrepresents a policy or a 

procedure and/or violates the student’s right to education”, the student should first try to 

informally resolve the matter with the College staff member involved.  If the student is not 

satisfied with the informal resolution, he or she may file a formal grievance.  A member of the 

President’s Cabinet shall review the grievance and either return it to the student or forward it to 

the division dean, department manager or the supervisor of the staff member involved for 

resolution. 

 

On June 27, 2017, OCR interviewed the Dean of Health Professionals (Dean).  The Dean told 

OCR in October she found out about the video from the instructor and at that time the 

Complainant had not filed any kind of complaint other than a grade appeal.  In January she was 

informed by the Director she needed to interview the Dean because a complaint had been filed 

with her office.  The Dean told OCR she did not have any involvement in the processing of the 

Complainant’s complaint.  The Dean drafted a memo to the instructor about the video dated 

December 4, 2015. The Dean found the video’s content to be offensive and she was concerned 

the video’s content had created an intimidating or offensive classroom environment for not only 

the student bringing the offensive nature of the video to her attention but others who had to view 

the video.  The Director provided training to the instructor.  The Dean said even though she cited 

the College’s harassment policy the instructor was disciplined under a faculty policy.  
 

On September 6, 2017, counsel for the College requested to resolve the complaint.  Before OCR 

completed its investigation, the College signed an Agreement (copy enclosed) on December 1, 

2017, that, when fully implemented, will address the above-referenced allegations.  The 

agreement requires the College to: 1) develop a policy prohibiting racial harassment; 2) provide 

training to students and faculty on racial harassment; 3) expunge any failing grade the 

complainant received in the Nursing Process III course; and 4) reimburse the complainant for 

fees, expenses and tuition for the Nursing Process III course.  For more details, please consult the 

agreement.  

 

OCR considers this complaint resolved effective the date of this letter, and will monitor the 

College’s implementation of the Agreement.  When OCR concludes the College has fully 

implemented the terms of the Agreement, OCR will close the complaint.  If the College fails to 

carry out the Agreement, OCR may resume the investigation. 

 

This letter sets forth OCR’s determination in an individual OCR case.  This letter is not a formal 

statement of OCR policy and should not be relied upon, cited, or construed as such.  OCR’s 

formal policy statements are approved by a duly authorized OCR official and made available to 

the public.  The Complainant may have the right to file a private suit in federal court whether or 

not OCR finds a violation.   
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OCR is committed to prompt and effective service.  If you have any questions, please contact 

XXXXX XXXXX, Attorney, at (816) 268-XXXX (voice) or (877) 521-2172 

(telecommunications device for the deaf), or by email at XXXXX.XXXXX@ed.gov. 

 

Sincerely, 

 

 

/S/ Karl Menninger 

Karl Menninger 

Supervisory Attorney 

 

Enclosure 

 


