
The Department of Education’s mission is to promote student achievement and preparation for global competitiveness 
by fostering educational excellence and ensuring equal access. 

 
www.ed.gov 

 

 
UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE FOR CIVIL RIGHTS 
 

ONE PETTICOAT LANE 

1010 WALNUT STREET, SUITE 320 

KANSAS CITY, MO 64106 

 

REGION VII 

KANSAS 

MISSOURI 

NEBRASKA 

OKLAHOMA 

SOUTH DAKOTA 

 

 

 

September 17, 2018 
 

 

Sent via email only 
 

XXXXX X. XXXXX 

XXXXX XXXXX 

XXXXX XXXXX 

XXXXX, XXXXX XXXXX 

XXXXX@XXXXX.com 

 

Re: Western Nebraska Community College  

OCR Case Number 07-16-2108 

 

Dear Mr. XXXXX: 

 

On June 28, 2016, the U.S. Department of Education, Office for Civil Rights (OCR) received a 

complaint filed against Western Nebraska Community College (College), Scottsbluff, Nebraska, 

alleging discrimination on the basis of sex. This letter is to confirm the College has voluntarily 

submitted a Resolution Agreement (Agreement) to resolve the complaint. 

 

OCR investigated whether the College discriminates on the basis of sex by failing to provide 

equitable athletic opportunities for male and female athletes in violation of 34 C.F.R. § 106.41 in 

the provision of: athletic financial assistance; locker rooms, practice and competitive facilities; 

equipment and supplies; scheduling of games and practice times; travel and per diem; 

opportunity to receive coaching; medical and training facilities; publicity; housing and dining; 

tutoring; support services; and recruitment. 

 

Before OCR completed its investigation, the College expressed interest in resolving the 

following Title IX athletics components through a Resolution Agreement: Travel and Per 

Diem; Opportunity to Receive Coaching and Compensation of Coaches; Locker Room, 

Practice and Competitive Facilities; Publicity; Housing and Dining; and Recruitment; 

Athletic Financial Assistance; and Equipment and Supplies. OCR determined that it was 

appropriate to use OCR’s Case Processing Manual1 (CPM) Section 302 Resolution Agreement 

reached during an investigation process for these components.  

 

OCR determined that the preponderance of the evidence did not establish that the College failed 

to comply with the Title IX regulations for the following Title IX athletics components: 

Scheduling of Games and Practice Times, Opportunity to Receive Academic Tutoring and 

                                                            
1 The CPM may be accessed at https://www2.ed.gov/about/offices/list/ocr/docs/ocrcpm.pdf. 

http://www.ed.gov/
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Assignment and Compensation of Tutors, Medical and Training Facility Services, and 

Provision of Support Services. OCR is closing these components because there is insufficient 

evidence to support a conclusion of noncompliance. 

 

The College has agreed to provide data and other information during OCR’s monitoring of the 

Agreement and OCR may conduct additional visits and request additional information as 

necessary to determine whether the College has fulfilled the terms of the Agreement and is in 

compliance with the regulation implementing Title IX, at 34 C.F.R. § 106.37(c) and § 106.41.  

OCR will not close the monitoring of the Agreement until it has determined that the College has 

complied with the terms of the Agreement and is in compliance with the regulation 

implementing Title IX, at 34 C.F.R. § 106.37(c) and § 106.41, which were at issue in this 

complaint. Should the College fail to fully implement the Agreement and to provide data to OCR 

in order for OCR to determine compliance with the Agreement, OCR will take appropriate action 

to ensure the College’s compliance with Title IX.  
 

STATEMENT OF ISSUES 

 

Whether the College’s intercollegiate athletic program provides equal athletic opportunities for 

male and female students with regard to: 

 

1. athletic financial assistance; 

2. equipment and supplies; 

3. scheduling of games and practice time; 

4. travel and per diem allowance; 

5. tutoring; 

6. coaching; 

7. locker rooms, practice and competitive facilities; 

8. medical and training facilities and services; 

9. housing and dining facilities and services; 

10. support services; 

11. publicity; and  

12. recruitment of athletes. 

 

BACKGROUND AND SCOPE OF INVESTIGATION 

 

The College, located in Scottsbluff, Nebraska, is a two year community college. The College had 

787 full time undergraduate students enrolled during the fall 2015 semester, 340 (43%) male 

students and 447 (57%) female students. The College had 671 full time undergraduate students 

enrolled during the spring 2016 semester, 290 (43%) male students and 381 (57%) female 

students.  

 

In academic year 2015-16, the College offered three intercollegiate men’s sports (soccer, 

baseball, and basketball) and four intercollegiate women’s sports (soccer, volleyball, softball, 

and basketball). The College is a part of the National Junior College Athletic Association 

(NJCAA), Region IX. All teams compete at the Junior College Division I level. 

Over the course of this investigation, OCR reviewed data provided by the College, including the 
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College’s policies and procedures; student enrollment data, athletic participation data, and 

financial aid data; practice and competitive schedules; and publications such as media guides, 

game programs, posters and pocket schedules. OCR also conducted an on-site visit to inspect the 

College’s facilities, including athletic locker rooms, practice and competitive facilities, 

equipment and supplies, equipment storage areas, coach offices, medical and training facilities 

and services, and support services. Lastly, OCR surveyed athletes and the athletic director using 

online surveys, and conducted in-person interviews with the College’s Athletic Director, Sports 

Information Director, Title IX Coordinator, and Athletic Trainer. The information provided 

below is for the 2015-16 academic year, except where otherwise indicated. 

 

STATEMENT OF JURISDICTION 

 

Recipient Status 

 

The College receives Federal financial assistance from the U.S. Department of Education. 

Therefore, OCR has jurisdiction to investigate this complaint under Title IX of the Education 

Amendments of 1972. 

 

Legal Authority 

 

OCR enforces Title IX, 20 U.S.C. 1681, and its implementing regulation at 34 C.F.R. Part 106. 

The Title IX regulation at 34 C.F.R. § 106.41 prohibits discrimination in athletics, and 34 C.F.R. 

§ 106.37(c) separately requires that athletic scholarships be available to members of each sex in 

proportion to the number of students participating in athletics. Under 34 C.F.R. § 106.71, which 

incorporates by reference the procedural requirements of Title VI of the Civil Rights Act of 

1964, OCR has authority to obtain all information necessary to investigate a complaint. 

OCR examines Title IX athletics using the Intercollegiate Athletic Policy Interpretation (Policy 

Interpretation) issued December 11, 1979 (44 Fed. Reg. 71413 et seq. (1979)). 

  

In accordance with the Policy Interpretation, OCR reviewed the College’s athletics program in 

the following major areas: 

 

1. athletic financial assistance - § 106.37(c); and 

2. other athletic benefits and opportunities - § 106.41(c); (this encompasses §106.41(c)(2)-

(10), along with support services and recruitment).  

 

In each of these major program areas, OCR examined whether the availability and quality of 

benefits, opportunities, and treatment provided were equivalent for members of both sexes. 

Equivalent is defined as equal or equal in effect.  

 

The College is not required to provide identical benefits, opportunities, or treatment, so long as 

the overall effects of any disparities are negligible. A disparity is a difference, on the basis of 

sex, in benefits or services when it has a negative impact on athletes of one sex when compared 

with benefits or services available to athletes of the other sex. A disparity does not mean that 

benefits and services are merely different. A disparity may vary considerably in significance, 

which results in occasional references to “significant” disparities. A “significant” disparity refers 
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to a single disparity that is so substantial as to deny equal opportunity in athletics to students of 

one sex. A disparity that is not significant, but nevertheless a disparity, becomes evidence to be 

evaluated along with other disparities that may be evident. There is no rule or number of 

disparities that when reached constitutes a violation. Generally, the determination is whether, in 

reviewing the program as a whole, the disparities add up to a denial of equal opportunity to 

athletes of one sex.  

 

FACTS, ANALYSIS AND FINDINGS 

 

1. Athletic Financial Assistance – 34 C.F.R. § 106.37 (c) 

 

The Title IX regulation at 34 C.F.R. § 106.37 (c) requires that a college provide reasonable 

opportunities for athletic scholarship awards for members of each sex in proportion to the 

number of students of each sex participating in its intercollegiate athletics program. OCR 

determines compliance primarily by means of a financial comparison to determine whether the 

total amounts of financial assistance (scholarship aid) available to men’s and women’s athletic 

programs is substantially proportionate to their respective participation rates. To assess this, 

OCR divides the amounts of aid available for the members of each sex by the numbers of male 

or female participants in the athletic program and compares the results. The analysis is conducted 

on a case-by-case basis, but institutions may be found in compliance if this comparison results in 

substantially equal amounts or if a resulting disparity can be explained by adjustments to take 

into account legitimate, nondiscriminatory factors (such as differences in in-state vs. out-of-state 

tuition at public institutions, as long as out-of-state scholarships are not disproportionately 

limited to one sex; or reasonable professional decisions concerning awards necessary for 

program development) that the institution can demonstrate are reasonable and do not reflect 

underlying discrimination.  

 

After taking into account any legitimate, nondiscriminatory explanations demonstrated by the 

institution, if there is an unexplained disparity in the athletic financial assistance budget favoring 

either sex, OCR will presume that such disparity is reasonable and based on legitimate and 

nondiscriminatory reasons if: 1) the disparity is one percent or less for the entire athletic 

scholarship budget; or 2) the disparity is greater than one percent, but no greater than the value of 

one full scholarship. However, even if an institution consistently has a less than one percent 

disparity, the presumption of compliance with the Title IX regulation might still be rebutted if 

there is direct evidence of discriminatory intent. 

 

To determine compliance with this component, OCR first reviewed the College’s policies and 

practices for awarding athletic financial assistance to athletes. According to the College, it does 

not have written policies for determining the scholarship funding levels for men’s and women’s 

athletic teams. However, the College adheres to the NJCAA rules and regulations governing the 

amount of athletic financial assistance a Division I program can award to student athletes.  

 

The College participates at the NJCAA Division I level. Division I programs are permitted to 

provide tuition and fees, room and board, course related books, up to $250 in supplies and 

transportation costs for one trip to and from the college per academic year. The College provides 

each team with a set amount of tuition and fees scholarships, and a set amount of room, board 



Page 5  XXXXX XXXXX, Esq. – 07-16-2108  

and books scholarships. In an interview with OCR, the College’s athletic director stated that the 

scholarship funding levels for each team were set before he became athletic director and he did 

not have knowledge as to how they were originally calculated. Coaches can choose to divide full 

scholarships into partial scholarships (e.g., give one student-athlete tuition and fees, and another 

room, board and books) or to award a “full-ride” which would combine a tuition and fees award 

with a room, board and books award. Each coach awards athletic financial assistance based on an 

evaluation of the student-athletes the coach is recruiting. Factors coaches may consider include a 

student’s past academic success, athletic ability in that sport, attitude on and off the playing field, 

and position need for the upcoming season. The chart below identifies the NJCAA maximum 

scholarship award levels by sport, as well as the scholarship levels set by the College.  

 
Scholarship Award Levels – NJCAA Maximum vs. College Provided 

Sport NJCAA 

Maximum 

College Provided 

Tuition and Fees Room, Board, Books 

WBasketball 15 12 12 

WSoccer 18 18 2 

Softball 24 24 3 

Volleyball 14 12 10 

Women’s Total   66 27 

MBasketball 15 14 12 

MSoccer 18 18 2 

Baseball 24 24 3 

Men’s Total  56 17 

 

OCR compared the scholarship awards levels within comparable sports. Soccer was budgeted the 

same amount of awards for men and women. Softball and baseball were budgeted the same 

amount of scholarships as well. OCR noted a disparity favoring men’s basketball, in that it is 

awarded fourteen tuition and fees scholarships, whereas women’s basketball is awarded twelve. 

According to the athletic director, the two extra scholarships awarded to the men’s basketball 

team have historical roots; they were added to incentivize local athletes to attend the College and 

to join the men’s basketball team at a time when most local male basketball athletes were 

choosing to attend other colleges and universities. The athletic director stated that if the women’s 

basketball team wanted additional scholarship funds, the College would provide those funds. 

However, he believes the women’s basketball coach would not want to scholarship additional 

players, as doing so would mean the team would have extra “bench warming” players. The 

women’s basketball coach told OCR he would have gladly accepted the extra scholarships as it 

would have enabled him not to dip into booster funds for scholarships and/or enabled him to give 

more full, instead of partial, scholarships.  

 

Next, OCR reviewed the unduplicated participation rates for student athletes. During the 2015-16 

school year, the College reported unduplicated participation rates of sixty (60) female athletes 

and seventy-one (71) male athletes, for a total of one hundred and thirty-one (131) athletes in its 

intercollegiate athletics program. Based on these unduplicated counts, during the 2015-16 school 

year, forty-six percent (46%) of the total athletes were female and fifty-four percent (54%) of the 

total athletes were male. The following chart shows the 2015-16 unduplicated participant count 
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and the athletic financial aid for male and female athletes by team. 
 

2015-16 Athletic Financial Aid (AFA) by Sport 

Sport # of Participants on Team Total AFA Awarded to Team 

WBasketball 13 $116,096.00 

WSoccer 17 $84,098.00 

Softball 16 $85,671.00 

Volleyball 14 $112,578.00  

Women’s Sports Total 60 $398,443.00 

MBasketball 16 $128,927.25 

MSoccer 29 $97,936.00 

Baseball 26 $103,848.00 

Men’s Sports Total 71 $330,711.25 

   

The following chart shows the comparison between the unduplicated participant counts and the 

athletic financial aid amounts for men and women.  

 
Comparison of 2015-16 AFA for Men and Women 

Sport # of unduplicated 

participants 

% of participants Amount of AFA % of AFA 

Women’s Sports 60 46% $398,443.00 55% 

Men’s Sports 71 54% $330,711.25 45% 

Total 131 100% $729,154.25 100% 

 

As evident in the preceding chart, the proportion of AFA to participation rates is not equal; there 

is a nine (9) percentage point difference, favoring female teams. The College proffered the 

following as a legitimate, nondiscriminatory reason to explain the disparity: the men’s soccer, 

baseball, and basketball teams have ten (10), four (4) and two (2) walk-on athletes respectively, 

for a total of sixteen (16) walk-on athletes. Those athletes are included in the eligibility lists, but 

do not receive scholarships from the athletic department and the College would not be aware of 

them – and therefore they are not accounted for – when allocating financial aid during recruiting 

season. Removing sixteen (16) athletes from the male athlete participation total yields the 

following revised comparison: 
 

Comparison of 2015-16 AFA for Men and Women – Excluding Walk-Ons 

Sport # of unduplicated 

participants 

% of participants Amount of AFA % of AFA 

Women’s Sports 60 52% $398,443.00 55% 

Men’s Sports 55 48% $330,711.25 45% 

Total 115 100% $729,154.25 100% 

 

While it is not OCR’s general practice to exclude walk-ons from AFA calculations, OCR noted 

that even when it did so, there is a three (3) percentage point difference, favoring female teams.  

 

 

 

 

AFA Conclusion 
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In academic year 2015-16, a total of 131 athletes participated in the College’s athletics program 

based on the College’s amended eligibility lists. There were seventy one (71) males representing 

fifty-four percent (54%) of athletic opportunities and sixty (60) females representing forty-six 

(46%) of athletic opportunities. 

 

The College provided a total of $729,154.25 in athletic financial assistance. Of this amount, 

$330,711.25 or forty-five percent (45%) went to male athletes who represented fifty-four percent 

(54%) of participants and $398,443.00 or fifty-five percent (55%) went to female athletes who 

represented forty-six percent (46%) of participants. This amounted to a difference of nine percent 

(9%) in favor of female athletes. The nine percent (9%) difference amounted to $63,032.05 less 

athletic financial assistance for male athletes than the $393,743.30 amount they would have 

received if their share of the athletic financial assistance had been awarded in proportion to their 

fifty-four percent (54%) participation rate. This disparity was greater than one percent (1%).  

OCR determined that even after accounting for the College’s proffered legitimate, non-

discriminatory reason for the disparity, there remained a three percent (3%) disparity. Overall, 

OCR finds a disparity favoring women with regard to athletic financial assistance distributed.  

 

As stated above, recipients may be found in compliance if this comparison results in 

substantially equal amounts or if a resulting disparity can be explained by adjustments to take 

into account legitimate, nondiscriminatory factors that the institution can demonstrate are 

reasonable and do not reflect underlying discrimination. Such factors may include differences in 

in-state versus out-of-state tuition at public institutions, as long as out-of-state scholarships are 

not disproportionately limited to one sex; reasonable professional decisions concerning awards 

necessary for program development; or the recipient’s legitimate efforts to comply with Title IX 

participation opportunities requirements.  

 

Prior to completing the investigation to determine whether the disparity in financial aid favoring 

female athletes is due to a legitimate nondiscriminatory reason such as the College’s interest in 

redressing historical patterns or practices of withholding athletic financial aid to female athletes 

or whether the disproportionality may be due to the differences in the number of in-state versus 

out-of-state scholarships awarded to individual female or male student athletes, the College 

requested to resolve this complaint. Based on the evidence obtained by OCR in its investigation, 

OCR determined it is appropriate to resolve this component with an Agreement pursuant to 

Section 302 of the CPM. 

 

2. Equipment and Supplies - 34 C.F.R. § 106.41(c)(2) 

 

Equipment and supplies include, but are not limited to uniforms, other apparel, sport-specific 

equipment and supplies, general equipment and supplies, instructional devices, and minor 

conditioning and weight training equipment. In assessing compliance in this component, OCR 

considers: (a) quality; (b) amount; (c) suitability; (d) maintenance and replacement; and (e) 

availability of equipment and supplies.  

 

 

 Each sport at the College has an “educational materials” line in its annual budget to be used for 
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normal repair and replacement of uniforms and equipment and other annual equipment 

purchases. Uniform replacement is normally on a three year rotation for both male and female 

teams. All teams use both College budget funds and fundraisers/booster club funds to pay for 

equipment and supplies. Fundraisers are used at the discretion of the coaches. Athletes for all 

teams confirmed in the surveys that they participated in fundraising. The College provided lists 

of equipment and supplies for each team. 

 

In assessing the College’s compliance with respect to this component, OCR conducted on-site 

visits to review the equipment and supplies. OCR also surveyed coaches and athletes regarding 

equipment and supplies.  

Quality 

 

OCR surveyed athletes and asked them to rate the quality of equipment and supplies (excellent, 

good, fair, and poor). One athlete from a women’s sports team rated the quality of equipment and 

supplies as poor; however, other athletes on the same team rated the quality of equipment and 

supplies as excellent, good, or fair. 

 

OCR surveyed coaches and asked them to rate the quality of equipment and supplies (excellent, 

adequate, or substandard). Coaches rated the quality of equipment and supplies as excellent or 

adequate, except for the men’s basketball coach who rated the quality of equipment and supplies 

provided to his team as substandard and noted that much of the equipment is outdated and the 

team lacks practice equipment that is standard in other colleges (e.g. – a shooting gun). OCR 

noted that the women’s basketball coach did not express any concerns regarding quality of 

equipment. Based on OCR’s on-site survey, men’s and women’s basketball teams have 

comparable equipment; therefore, the concerns expressed by the men’s basketball coach would 

equally apply to the women’s basketball coach.  

 

OCR also surveyed coaches regarding the quality of uniforms and other apparel (excellent, 

adequate, or substandard). With the exception of basketball, all coaches rated the quality of 

uniforms and other team apparel as excellent or adequate. The men’s basketball coach noted that 

off-brand and prior season equipment is generally purchased to save costs, with the exception of 

travel gear which is purchased from a name brand in order to market the College in a positive 

light. Similarly, the women’s basketball coach noted that the budget for replacing uniforms is 

sufficient for one set of quality uniforms, however since the team needs to buy two sets of 

uniforms, it becomes necessary to purchase inferior quality.  

 

When asked about general concerns, one women’s soccer athlete noted the quality of the gear 

provided to soccer is lower than the quality provided to other sports. None of the other soccer 

players noted that concern.  

Amount 

 

OCR surveyed athletes and coaches regarding the amount of uniforms and other apparel supplied 

by the College. Athletes for all teams indicated the amount of practice uniforms, competitive 

uniforms, shoes, and warm-ups they received (0, 1, 2, or 3 or more). Almost all athletes indicated 

they received 1 to 3 or more practice uniforms, competitive uniforms, shoes, and warm-up tops 
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(men’s and women’s basketball and about 50% of other athletes said they did not receive warm-

up bottoms). Coaches were asked to rate the amount of uniforms and other apparel (too many, 

adequate, or too few). Coaches rated the amount of uniforms as adequate, except for one men’s 

team coach who rated his team’s uniforms as “too few,” specifying that athletes receive three 

sets of uniforms but they are multiple years old.  

 

OCR asked coaches to rate the amount of equipment and supplies (too many, adequate, or too 

few) provided to their teams by the College. Coaches rated the amount of equipment and 

supplies adequate, except for one former women’s team coach who rated her team’s supply as 

“too many,” and one men’s team coach who rated his team’s supply as “too few,” specifying that 

his team has not received any new equipment this year.  

 

During OCR’s on-site survey, OCR inspected the uniforms, equipment and supplies provided by 

the College to men’s and women’s sports teams. Overall, OCR found the College’s allotment of 

uniforms equitable. However, when looking at the comparable sports of softball and baseball, 

OCR noted that softball had the following items that baseball did not have: two extra game 

jerseys, four extra game pants, two extra belts, two back packs, one duffle bag, one cup, two 

warm long sleeve t-shirts, one heavy jacket, one light jacket, one additional jacket, one 

fundraising t-shirt. In contrast, baseball had the following items that softball did not have: one 

pair of shorts, two game hats.  

 

OCR asked the athletic director whether there is a legitimate, non-discriminatory reason for 

softball’s extra uniforms, equipment and supplies. The athletic director offered three reasons: 

first, on a procedural level, when baseball ruins a single uniform, they retire the entire line of 

jerseys. In contrast, if softball ruins a single jersey, they just pull that jersey and continue using 

the line. In their storage area, baseball has old uniforms that they could use too, if they wanted 

to; second, due to the nature of the sport, softball often plays multiple games in a day, whereas 

baseball generally does not – therefore softball needs more uniforms in order to have a fresh set 

for each game; lastly, softball conducts a lot more fundraising than baseball and consequently, 

they have the largest booster club of all the athletic teams. Softball fundraising activities include 

running camps, chili dinners, and letter fundraising campaigns. 

 

OCR determined the athletic director’s proffered reasons explained the difference in amounts of 

game jerseys, game pants and belts. However, it did not sufficiently explain the remaining extra 

items that the softball athletes receive. OCR does not view a larger booster club as a legitimate, 

non-discriminatory reason excusing the College from providing equivalent services to men’s and 

women’s teams. Overall, OCR found a disparity favoring female teams in the amount of 

uniforms equipment and supplies offered.  

 

According to the College, men’s basketball, women’s basketball and volleyball are required to 

fundraise $2,000.00 per team. These teams are singled out as every athlete on the team receives a 

full ride scholarship, and the fundraising requirement was set in place as a way to help fundraise 

for their scholarship. Soccer, baseball, volleyball and softball fundraise as well, but they are not 

required to do so. OCR found a slight disparity favoring male teams regarding fundraising 

requirements. 
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Suitability 

  

OCR surveyed coaches and asked them to rate the suitability of equipment and supplies 

(excellent, adequate, or substandard). Coaches rated the suitability of equipment and supplies as 

excellent or adequate, except the male basketball coach who indicated that his team lacks 

necessary training equipment for top quality competition. As there is a comparable women’s 

team who also does not have access to the described equipment, OCR determined there was no 

disparity disfavoring male teams. OCR also asked coaches to specifically rate the suitability of 

uniforms and other apparel (excellent, adequate, or substandard). All coaches rated the suitability 

of uniforms and other apparel as excellent or adequate.  

 

OCR asked coaches if the equipment, supplies, uniforms, and other apparel met the applicable 

requirements of the governing/sanctioning body for that sport and are appropriate. All coaches 

answered yes.  

Maintenance and Replacement 

 

The coaches provided the following information regarding laundering uniforms: 

 
Sport Laundry 

MBasketball  Coaches and Student Manager 

WBasketball Coaches 

Baseball  Coaches 

Softball Game Uniforms: Coaches and Student Managers  

Practice Uniforms: Athletes 

M and WSoccer Coaches and Athletes 

Volleyball Athletes 

 

OCR asked the College to clarify which teams had student managers, and of those, which teams’ 

student managers were paid and which were volunteers. According to the College’s response, 

men’s basketball and volleyball had a volunteer manager, women’s basketball had one paid 

student manager2 and softball had four paid student managers in Fall 2015 and two in the Spring 

2016, red-shirt athletes on the soccer team acted as student managers, and baseball did not have a 

student manager. The College noted the payment to the student managers takes the form of 

tuition and fees scholarships that the coaches of the respective teams allocate to management 

positions instead of to athletes. OCR determined there is a disparity favoring women in the 

College’s funding of student manager positions, which is an extension of the College’s athletic 

financial aid policies that favor women’s teams.  

 

The athletic director stated that game uniforms are replaced every three years on a rotating basis, 

and that other equipment and supplies are maintained or replaced on an as needed basis. For 

most teams, practice uniforms/t-shirts/etc. and shoes are replaced annually. For teams that 

receive them, new book bags, duffle bags and/or travel suits are given to new student athletes.  

  

                                                            
2 The women’s basketball coach clarified that the student manager served for just a few weeks before she was 

dismissed from the program for shoplifting.  
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OCR surveyed coaches and asked them to rate the maintenance and replacement of equipment 

and supplies (excellent, adequate, or substandard). Coaches rated the maintenance and 

replacement of equipment and supplies as excellent or adequate, except for one male coach who 

indicated that since there is no replacement schedule for equipment and supplies, he is often 

unaware when he is entitled to the replacement. OCR also asked coaches to specifically rate the 

maintenance and replacement of uniforms (excellent, adequate, or substandard). Coaches rated 

the maintenance and replacement of uniforms excellent or adequate, except for one coach from 

one men’s team who rated this substandard, stating that the triennial funding was not awarded 

early enough and it did not show up in his team’s budget, so even during his team’s replacement 

year, he did not get to use the funds.  

Availability 

 

OCR surveyed coaches and asked them to rate their storage facilities for equipment, supplies, 

uniforms, and other apparel (excellent, good, fair, or poor). Coaches rated storage as excellent or 

adequate, except for four coaches: one men’s team coach and one women’s team coach indicated 

that their storage facilities have leaked in the past; one women’s team coach indicated his storage 

space is difficult to get to as he is male and it is located in the women’s locker room; and one 

male’s team coach indicated his storage area is shared with others and is cluttered with outdated 

items from other sports. 

 

OCR inspected all team storage areas. Each team other than men’s basketball had its own, 

exclusive, indoor storage area in or near Cougar Palace; the size of the storage areas ranged from 

sixty (60) to eighty-eight (88) square feet. Baseball, softball and soccer each had equipment 

storage areas at their respective fields. Overall, OCR found a disparity favoring women’s teams 

in that only men’s basketball had a shared storage room.  

 

OCR surveyed athletes and asked them to rate the availability of equipment and supplies 

(excellent, good, fair, or poor). Athletes rated availability as excellent, good or fair. OCR 

surveyed coaches and asked them to rate the availability of equipment and supplies (excellent, 

adequate, or substandard). Coaches rated the availability of equipment and supplies excellent or 

adequate, except one men’s team coach who rated availability as substandard, stating he is not in 

a position to answer the question accurately. OCR also asked coaches to specifically rate the 

availability of uniforms and other apparel (excellent, adequate, or substandard). Coaches rated 

the availability of uniforms and other apparel as excellent or adequate.  

Other Concerns 

 

The College supplied OCR with the following equipment and supplies/educational materials 

budget information:  

Team Budget 

Men’s Basketball  $13,365 

Women’s Basketball $11,755 

Men’s and Women’s Soccer $17,320 

Baseball  $19,950 

Softball $14,170 

Volleyball $7,500 
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OCR asked coaches whether their respective equipment and supply budgets were sufficient. All 

coaches except the women’s and men’s basketball coaches stated their budgets were sufficient. 

OCR analyzed comparable sports, noting a $1610 disparity favoring the men’s basketball team 

as compared to the women’s basketball team in 2016, and a $4,610 disparity between the same 

teams in 2017. OCR also noted that the College reduced the women’s basketball team’s budget 

by $3000 for 2017, but did not similarly reduce the men’s basketball team’s budget. The College 

proffered a legitimate, non-discriminatory reason for the disparity, stating there are more players 

on the men’s team (16 vs. 13 on the women’s team) which necessitates additional funds. The 

College explained the reduction in the women’s basketball team budget in 2017 by noting that 

the women’s basketball team received funds for uniforms in 2016 as part of the three year cycle, 

but did not receive those funds in 2017. OCR found that despite the reason offered by the 

College, the significant difference between the budgets of the two basketball teams was not 

adequately explained by the presence of three additional players on the men’s basketball team. 

Therefore, OCR found a disparity favoring men’s teams regarding in the area of equipment and 

supply budget.  

 

OCR asked coaches and students what other concerns they had about equipment, supplies, 

uniforms, and other apparel for their team when compared to other teams. Coaches identified the 

following concerns: one women’s team coach noted that there is no penalty if a coach goes over 

his/her equipment budget, but a coach who spends less than his/her allotment loses funds the 

following year; another women’s team coach voiced concern over the size of the laundry room, 

explaining that her team sometimes needs the room for one to two days at a time to get through 

all of their laundry; one former men’s coach noted that his budget decreased every year that he 

coached at the College; another men’s team coach noted concern with using volunteer student 

managers in terms of the volunteers’ sense of responsibility. Students from one women’s team 

noted a concern that many of their uniforms and helmets have visible wear and tear on them; 

students from another women’s team stated they are not supplied with travel bags, which makes 

their team look less unified; and students on the soccer team – both male and female – felt their 

uniforms were inferior quality and overall, they receive less funding than other teams. 

 

Equipment and Supplies Conclusion 

 

OCR found a disparity favoring female teams in the amount of uniforms, equipment, and 

supplies offered. Specifically, OCR noted a disparity in the uniforms, equipment, and supplies 

offered to the softball team as compared to the baseball team. 

 

OCR found a disparity favoring female’s teams in that only men’s basketball had a shared 

storage room. 

  

OCR found a slight disparity regarding fundraising, as two women’s teams but only one men’s 

team had fundraising requirements set by the College.  

 

OCR found a disparity favoring women in the College’s funding of student manager positions, 

though OCR acknowledges this disparity is an extension of the College’s athletic financial aid 

policies that favor women’s teams, and the remedy would be under that subcomponent. 
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OCR found a disparity favoring men in the College’s allocation of equipment and supplies 

budget.  

 

Prior to the conclusion of OCR’s investigation, the College requested to resolve the 

investigation. OCR determined it is appropriate to use the Section 302 resolution process to 

resolve this component. 

 

3. Scheduling of Games and Practice Time - 34 C.F.R. § 106.41(c)(3). 

 

To determine whether the College is providing male and female athletes equivalent benefits and 

opportunities with respect to the scheduling of games and practice time in compliance with 34 

C.F.R. § 106.41(c)(3), OCR considered the number of competitive events per sport, the time of 

day that competitive events and practice opportunities are scheduled, the number and length of 

practice opportunities, and the opportunities to engage in pre-season and post-season 

competition. 

Number of Competitive Events 

 

In order to determine whether the College is providing equivalent opportunities to male and 

female athletes with respect to the number of competitive events, OCR considered the total 

number of competitive events provided for each intercollegiate athletics team, and compared the 

number of competitive events among similar sports as well as the number of competitive events 

allowed under NJCAA guidelines for each sport.  

 

In response to OCR’s data request, the College provided OCR the 2015-16 competitive schedule 

of each men’s and women’s athletic team. These schedules included both conference and non-

conference games. The number of competitive events in which the men’s and women’s teams 

participated during the 2015-16 school year is reflected in the chart below:  

 
 2015-16 Competitive Events and NCJAA Guidelines by Sport 

Sport Number of Competitive Events3 or 

Dates 

NJCAA Maximum 

(Games, Dates) 

% of NJCAA 

Maximum 

Men’s Basketball 30 games 

3 pre-season dates 

30 games 

4 dates (scrimmages) 

100% 

Men’s Soccer 18 games 

3 pre-season dates  
22 games 

4 dates (scrimmages) 

82% 

Baseball 75 games  

 

76 games  99% 

Women’s Basketball 27 games 

3 pre-season dates 

30 games 

4 dates (scrimmages) 

90% 

Women’s Soccer 16 games  

3 pre-season dates 
22 games 

4 dates (scrimmages) 

73% 

Softball 39 dates  

 

40 dates 98% 

Volleyball 27 dates 

 

32 dates 84% 

                                                            
3 Number of Competitive Events refers to regular season games only. It does not include postseason competition or 

pre-season dates or scrimmages. OCR did compare the pre-season competition schedule of the various teams. 
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During the 2015-16 school year, men’s basketball met the NJCAA maximum for contests per 

sport; the remaining teams played between 73% and 99% of the maximum. OCR examined 

comparable sports. Baseball met 99% of the maximum, while softball met 98%. Men’s soccer 

met 82% of the maximum, while women’s soccer met 73% (a two game difference). Men’s 

basketball played 30 games (100%), whereas women’s basketball played 27 games (90%). When 

surveyed, women’s basketball athletes rated their competitive schedules as competitive, very 

competitive or overly competitive, except for one athlete who rated the schedule as insufficiently 

competitive. No athletes or coaches from the remaining men’s and women’s teams expressed any 

concern regarding the number of competitive opportunities provided for their respective teams.  

Number, Length, and Time of Day of Practice Opportunities 

 

According to the College’s data response, practice schedules are prepared by coaches, in 

compliance with NJCAA guidelines. There are no written policies or procedures that govern the 

scheduling of athletic practice times at the College other than those promulgated by the NJCAA 

and Region IX.  

 

According to the coaches, all men’s and women’s athletics teams have regularly scheduled in-

season practices. While the number and length of practices varied by team, OCR found the 

number and length of practices for men’s and women’s teams to be comparable. Each men’s and 

women’s team practiced on average two to three hours five or six days a week when in season. 

Coaches and athletes surveyed by OCR reported that the number and length of practice sessions 

for each team were sufficient.  

 

The time of day teams practiced also varied by team, although during the 2015-16 school year, 

most teams practiced between the hours of 11am and 6pm. On the coach surveys, the softball and 

soccer coaches reported using early morning hours for weights and conditioning. Two men’s 

coaches for the same men’s team noted that the time of day for their team’s practice is not ideal. 

They explained that there are practices in the same facility after their team’s practice which 

results in loss of time and distraction to the athletes on the team. Two women’s soccer athletes 

rated the availability of their practice facility as poor. Only one provided an explanation, noting 

that the field is far from the College and difficult for athletes who do not own cars to reach.  

 

Two men’s team coaches and two women’s team coaches told OCR that practices at times 

conflict with meal times or class. Athletes are expected to attend class and/or get a meal when 

there is a conflict. Athletes generally confirmed that in the event of a conflict, class takes 

precedence over practice. Athletes from both men’s and women’s teams reported that they 

choose classes based on practice times, in order to ensure that no conflict arises.  

 

With the exception of the men’s and women’s basketball coaches, coaches reported that travel 

for away competitive events occasionally requires athletes to miss a few classes and athletes are 

expected to make arrangements with instructors to make up missed work. OCR noted no 

differences between the men’s and women’s teams regarding the frequency of conflicts with 

practice or competitive events or the manner in which such conflicts were addressed by the 

College. Overall, OCR determined that the College is providing equivalent opportunities to male 

and female athletes regarding the number and length of practice opportunities. 
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Time of Day that Competitive Events are Scheduled 

 

According to the College’s response, competition schedules for NJCAA conference games are 

established by the NJCAA conference office and Region IX. Coaches schedule non-conference 

competition at their discretion after receiving the conference schedule. Generally, the College 

allows a maximum of three teams to travel at once, based on transportation considerations; 

however, occasionally, when a team qualifies for post-season competition, the College allows an 

exception to this policy.  

 

All of the coaches indicated that competitive events for their respective teams were scheduled on 

days and at times appropriate for their sports and that they had adequate opportunities to compete 

in front of an audience. As indicated above, all athletes except one rated their competitive 

schedules as overly competitive, very competitive, or competitive.  

Pre- and Post-Season Competition 

 

In 2015-16, none of the College teams participated in pre-season competitions arranged by the 

NJCAA. According to the College’s response, all teams other than volleyball played pre-season 

games, at the coaches’ discretion. The College reported, and coaches confirmed, that no 

individuals or teams qualifying for post-season competition were denied the opportunity to 

participate.  

 

Scheduling of Games and Practice Times Conclusion 

 

Though OCR noted a few slight disparities, OCR determined there is insufficient evidence to 

support a conclusion that the College failed to provide equivalent benefits and opportunities to 

female and male athletes in the number of competitive events per sport, the time of day that 

competitive and practice opportunities are scheduled, the number and length of practice 

opportunities, and the opportunities to engage in pre-season and post-season competition. 

 

4. Travel and Per Diem Allowance - 34 C.F.R. § 106.41(c)(4) 

 

OCR considered modes of transportation, housing and dining arrangements furnished during 

travel, length of stay before and after competitive events, and per diem allowances for the 2015-

16 school year. OCR examined the College’s policies and procedures related to travel and per 

diem. In addition, OCR conducted surveys of College employees and athletes related to travel 

and per diem.  

Modes of Transportation 

 

The College has no written policy governing the mode of transportation used by athletic teams to 

travel to away events. According to the athletic director, in 2015-16 the College rented one 

charter bus and owned two 44 passenger shuttles4 for athletic teams’ transportation needs. The 

athletic director explained that the rental bus was only used when two teams were traveling 

                                                            
4 One shuttle had eight seats removed in order to make room for teams that need to bring additional gear. 
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together, the travel squad exceeded the capacity of the shuttles, or three different teams were 

travelling. The College tried to minimize the use of the bus as much as possible to avoid the 

rental costs associated with its use. Similarly, when three teams needed transportation and it was 

necessary to use the bus for a small travel squad, the bus was allocated to the team traveling the 

shortest distance in order to minimize the College’s costs. The athletic director noted that for the 

2016-17 school year, the College bought a used bus, so it no longer uses the rental charter bus. 

OCR inspected the shuttles, rental bus, and newly acquired bus while on-site.  

 

According to the athletic director, the College provides drivers for all the vehicles. Teams that 

need to reserve a vehicle submit a request to the athletic department’s administrative assistant, 

who works with the College’s head of logistics to ensure the vehicles are reserved and there is no 

conflict with other clubs or groups at the College. The coaches confirmed that they arrange use 

of College vehicles through either the athletic director or the athletic department’s administrative 

assistant.  

 

Athletes on two women’s teams and two men’s teams reported concerns that the rental bus is 

uncomfortable, breaks down often, and lacks a bathroom and adequate storage. Athletes from 

three women’s teams and one men’s team reported a lack of comfort with the way some of the 

drivers provided by the College drive. One men’s team athlete expressed dissatisfaction at the 

fact that his team often shares a vehicle with a women’s team.  

 

 Team’s Lodging and Dining Budget 

 

According to the College’s response, the travel budget for each team is set by the athletic 

director; the budgets ranged from $16,120 to $41,090 as indicated in the chart below. According 

to the athletic director, the budgets are based on a team’s historical spending:  

 

 

OCR compared comparable sports. OCR noted that there is only one budget for both men’s and 

women’s soccer. As a result, OCR could not determine whether funds are disbursed equitably 

between the two teams.  

 

OCR also notes that men’s basketball had a higher overall budget, but a lower budget per 

student/per away game as compared with women’s basketball. Similarly, baseball had a higher 

overall budget, but a lower per student/per away game as compared with softball. Overall, the 

above disparities offset each other.  

Team Travel Budgets for the 2015-16 School Year 

Sport # of Away Games Travel Budget Travel Squad 

Size 

Budget per Student, per 

Away Game 

Men’s Basketball 15 $ 16,120.00  16/18 $ 67.17/59.70  

Baseball 35 $ 32,830.00  26/30 $ 36.08/31.27  

Men’s Soccer  

Women’s Soccer  

11 

11 

$ 41,090.00  29/20-22 

17/18-20 

$ 

$ 

---- 

---- 

 

Women’s Basketball 14 $ 15,960.00  13/18 $ 87.69/63.33  

Softball 33 $ 28,642.50  16/20 $ 54.25/43.40  

Volleyball 26 $ 19,540.00  14/16 $ 53.68/46.97  
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Both the men’s and women’s 2015-16 basketball coaches indicated their travel budgets were 

insufficient; all other coaches indicated their travel budgets were adequate.  

 

Lodging During Travel 

 

During the 2015-16 school year, all men’s and women’s teams travelled overnight as needed in 

order to have an adequate amount of time before and/or after their competitive events. Coaches 

and athletes provided the information contained in the chart regarding lodging:  
 

2015-16 Lodging Arrangements by Team 

Team Hotels # of athletes per 

room 

Men’s Basketball Spring Hill Suites, Hampton Inn, 

Quality Inn 

3-4 

Baseball Hampton Inn, Roadway Inn, Highland 

Hotel, Comfort Inn, Sleep Inn 

3-4 

Men’s and Women’s 

Soccer 

Holiday Inn 4 

Women’s Basketball  Holiday Inn, Days Inn, Hampton Inn 3-4 

Softball Best Western Borger Inn, Comfort 

Inn, Microtel Inn, Holiday Inn 

Express, Days Inn, Quality Inn 

4 

Volleyball  Holiday Inn Express, Best Western, 

Quality Inn 

4 

 

One men’s team athlete asserted that his team stayed in lower quality hotels than other teams, 

however, none of his teammates reported the same concern. Additionally, OCR reviewed the 

names of the hotels that each team stayed in – as provided by athletes and coaches – and found 

the hotels to be of comparable quality and price to each other. Overall, OCR found that the 

men’s and women’s teams generally stayed in similar quality, moderately priced hotels. 

 

Coach and athlete responses to OCR’s survey confirmed that the men’s and women’s teams 

usually stay in hotels with three to four athletes per room. A larger proportion of students from 

two women’s teams reported “Usually” or “Always” staying in three person rooms, though other 

athletes from the same team reported “Usually” or “Sometimes” staying in four person rooms. 

Students from two men’s teams and one’s women’s team indicated that at least once last year, 

five athletes were placed in one room.  

 

Per Diem Allowance and Dining Arrangements 

 

The College does not have a policy requiring the use of a per diem for athletes traveling for 

competition, and all of the coaches indicated they did not provide a per diem for athletes when 

the team traveled.  

 

In response to OCR’s survey, each head coach described how he or she handled meals for their 

team when the team travelled. The volleyball, baseball, men’s and women’s soccer, and men’s 

and women’s basketball coaches all indicated that the team eats together and the coach pays for 

the meal. The softball coach clarified that if parents come to the same restaurant as the team to 

eat with their daughter, the parent pays; the coach only pays for those student-athletes who are 



Page 18  XXXXX XXXXX, Esq. – 07-16-2108  

eating with the team. One men’s coach and one women’s coach each reported spending $7 or 

less per athlete, whereas another men’s coach and another women’s coach reported spending $10 

per athlete.  

 

Coaches and athletes listed the following as the restaurants their respective teams frequented 

during 2015-16: 

 

 Men’s Basketball: Burger King, McDonalds, Qdoba, Chick-fil-A, Dominos, Wendy’s, 

Subway, Jimmy Johns, Little Cesar’s  

 Baseball: McDonalds, Subway, Pizza Hut, Little Caesars, Chipotle, Burger King 

 Men’s and Women’s Soccer: Wonderful House, Golden Corral, Chick-fi-la, Arbys, 

Sweet Tomatoes, Village Inn, Subway 

 Women’s Basketball: Wendys, Burger King, McDonalds, Subway, pizza places 

 Softball: Chipotle, Qdoba, Quiznos, Subway, Jimmy Johns, Olive Garden, McAllister's 

Deli 

 Volleyball: Subway, Olive Garden, Pizza Hut, Qdoba, Village Inn, McDonalds 

 

OCR noted differences in the choices of restaurants between teams, but found generally that 

men’s and women’s teams ate as a team at a range of inexpensive to moderately priced sit-down 

restaurants, pizza shops, and sandwich shops.  

 

Athletes from both men’s and women’s team expressed concern that they typically receive only 

two meals when traveling, though they require three, and that food is unhealthy, which affects 

their ability to optimally perform. OCR noted this was not a disparity favoring any team. 

 

OCR found no disparities overall in the number or quality of meals the College provided for the 

men’s and women’s teams when they were traveling to and from away events during the 2015-

16 school year.  

Travel and Per Diem Allowance Conclusion 

 

OCR did not find any disparities regarding mode of transportation allocated to travelling teams. 

The College has a facially neutral policy and neither coaches nor athletes complained of the 

policy being applied in a discriminatory manner.  

 

OCR found that men’s and women’s teams stayed in similar hotels and dined in comparable 

restaurants. There were no disparities overall in the number or quality of meals the College 

provided for the men’s and women’s teams when they were traveling to and from away events 

during the 2015-16 school year.  

  

Regarding budget, OCR noted variations in the budget allocated to each team, even when 

corrected for number of away games and travel size. As explained above, when comparing 

comparable sports, OCR found a disparity in overall budget favoring men’s teams, but a 

disparity in per student/per away game budget favoring women’s teams. OCR found that the 

disparity in overall budget favoring men’s teams offset the disparity in per student/per away 

game budget favoring women’s teams. 
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OCR also noted that there is only one budget for both men’s and women’s soccer. As a result, 

OCR was unable to assess whether funds are disbursed equitably between the two teams. OCR 

notes the College should have separate budgets for each team, even when there is a shared coach, 

to ensure that funds are spent equitably on the two teams. As this remains an area to further 

investigate, but the College is willing to resolve potential concerns, OCR determined it is 

appropriate to use the 302 resolution process to resolve this concern.  

 

Regarding lodging, most coaches reported and athletes confirmed that three to four athletes 

stayed in a room when an overnight was required. However, the majority of one women’s team 

reported that they “always” stay three to a room, whereas the majority of athletes on other teams 

indicated that usually or always stay four to a room. Prior to the conclusion of OCR’s 

investigation, the College requested to resolve the investigation. OCR determined it is 

appropriate to use the Section 302 resolution process to resolve this uncertainty. 

 

5. Opportunity to Receive Academic Tutoring and Assignment and Compensation of 

Tutors - 34 C.F.R. § 106.41(c)(5) & (6)  

 

To determine whether the College is providing the men’s and women’s athletic teams an 

equivalent opportunity to receive academic tutoring and comparable assignment and 

compensation of tutors, OCR reviewed the College’s institutional response and surveyed coaches 

and athletes.  

 

The College’s data response specified the tutoring program includes a writing center, a math 

center, and an academic tutoring and testing center. The program is certified by the College 

Reading and Learning Association (CRLA) and peer tutors are given the option of undergoing 

CRLA training to become certified tutors. In 2015-16, the academic and tutoring services offered 

by the College were available to all students at the College free of charge. There is no separate 

athletic budget for tutoring of athletes. Coaches and athletes confirmed that both certified tutors 

and peer tutors are available to the entire student body. As no special tutoring or academic 

counseling services are provided to athletes as distinguished from the general student body, no 

further investigation of this program component is necessary. 

 Tutoring Conclusion 

 

The College does not provide special tutoring or academic counseling services for athletes. The 

available academic supports, including individual tutoring by trained staff members and work-

study tutors, are available to the entire student body, and there are no differences in how these 

services are accessed by or provided to athletes and members of the general student body.  

 

6. Opportunity to Receive Coaching and Assignment and Compensation of Coaches - 

34 C.F.R. § 106.41(c)(5) & (6) 

 

In determining compliance with the opportunity to receive coaching, OCR assesses the following 

three factors: 
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1. relative availability of full-time coaches; 

2. relative availability of part-time and assistant coaches; and 

3. relative availability of graduate assistants. 

 

In determining compliance with the assignment of coaches, OCR assesses the following two 

factors: 

 

1. training, experience, and other professional qualifications; and 

2. professional standing. 

 

In determining compliance with the compensation of coaches, OCR assesses the following seven 

factors: 

 

1. rate of compensation (per sport, per season); 

2. duration of contracts; 

3. conditions relating to contract renewal; 

4. experience; 

5. nature of coaching duties performed; 

6. working conditions; and 

7. other terms and conditions of employment. 

 

Availability of Coaches 

 

For intercollegiate athletics programs, OCR’s analysis of the availability of coaches consists of 

separating the women’s from the men’s program, determining the full-time equivalence (FTE)5 

of coaches in each program, computing the ratio of the FTE of coaches to the number of athletes 

participating in each program, and finally comparing the FTE ratios of the men’s and women’s 

programs to determine any inequity in the availability of coaching.  

 

According to the College’s data response, during the 2015-16 school year, the College had a total 

of thirteen6 coaches on the intercollegiate athletic coaching staff – six head coaches and seven 

assistant coaches. According the College’s response, head coaches each split their time evenly 

between coaching duties (19.5 hours) and teaching or administrative duties (19.5 hours). 

Coaching duties include associated duties such as recruitment, monitoring of academics, and 

fundraising.  

 

OCR excluded the soccer coach from this analysis, as well as the other analyses within this 

component, as he coaches both the men’s and women’s soccer teams.  

 

 

                                                            
5 FTE is based on the full calendar year. A full time coach is someone with 100% coaching duties for 12 months; a 

half time coach is someone with 100% coaching duties for 6 months or 50% coaching duties for 12 months; a 

quarter time coach is someone with 100% coaching duties for 3 months or 25% coaching duties for 12 months, etc.  

6 There were two assistant volleyball coaches employed during 2015-16; however, since the second one was hired 

when the first one left, OCR counted both volleyball coaches as one coach.  
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2015-16 Head Coach FTEs 

Head Coaches Coaching (50% of time) # Athletes  

Hours Months FTE 

Men’s Basketball 19.5 12 .5 16 

Baseball 19.5 12 .5 26 

Men’s Teams Total   1 39 

Women’s Basketball 19.5 12 .5 13 

Volleyball 19.5  12 .5 14 

Softball 19.5 12 .5 16 

Women’s Teams Total   1.5 43 

 

OCR determined that both the FTE of head coaches and the FTE of head coaches to athlete ratio 

at the College favored women’s teams. This was a direct result of the extra women’s athletic 

team at the College.  

 

According to the College’s data response, assistant coaches are employed by the College on an 

hourly or casual (stipend)7 basis. While the College’s written response to this complaint stated 

that all assistant coaches work .2 of a normal work week (8 hours), the athletic director told OCR 

that assistants work up to 28 hours per week; every assistant coach’s schedule will vary based on 

factors such as other responsibilities, in-season/out of season, etc. Consequently, the College was 

unable to provide OCR with an accurate summary of how many hours each part-time assistant 

coach actually worked. 

 

Without data regarding how many hours each team’s assistant coach actually worked, OCR was 

unable to calculate assistant coach FTEs. Therefore, OCR was unable to calculate total coach 

availability (head coach and assistant coach) to the various teams, and was unable to ascertain 

whether there is a significant disparity favoring either men’s or women’s teams. For the same 

reason, OCR was also unable to calculate the overall FTE ratio of coaches to athletes.  

 

OCR asked coaches whether all coaches are always available for practices, competition and other 

coaching duties. The baseball, softball, and women’s basketball coaches all stated that their 

assistants have other obligations that at times make them unavailable to their respective teams.  

 

In addition, OCR noted that all head coaches had accompanying teaching or administrative 

duties. Those with teaching duties need to be present to teach a class at given times throughout 

the week, and are therefore unavailable during those times to work individually with athletes. In 

contrast, those with administrative duties often had more flexibility in terms of when and where 

to perform those duties. In 2015-16, the men’s basketball, women’s basketball, softball and 

baseball coaches all had teaching duties, whereas the soccer and volleyball coaches had 

administrative duties. In 2016-17, the women’s basketball, softball and baseball coaches had 

teaching duties, whereas all other coaches had administrative positions.  OCR determined that 

regarding availability due to teaching versus administrative responsibilities, overall there was a 

disparity in 2016-17 favoring men’s teams. 

 

                                                            
7 According to the athletic director, “casual” means the assistant coach had a full-time job elsewhere in the 

community and was typically only available for practices and games.  
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OCR asked athletes whether their respective teams had a sufficient number of coaches. Three 

athletes from the baseball team reported their coach number as insufficient, stating their assistant 

coach is also the athletic director, and he is frequently unavailable to attend practice. Five 

athletes from the women’s basketball team noted that they have only one assistant coach, and 

that is insufficient. Three women’s soccer athletes stated they do not have a sufficient number of 

coaches, as their current assistant does not have experience in an area of the sport in which the 

team requires coaching. Many athletes on the softball team noted they do not currently have an 

assistant coach, and a number of athletes on the men’s soccer team stated they did not have an 

assistant coach during the 2015-16 school year.8 

 

In analyzing anecdotal reports from coaches and students regarding coach availability for 

practice, OCR determined that overall, there was a disparity favoring men’s teams during the 

2016-17 school year, as the softball team lacks an assistant coach entirely.  

 

OCR asked athletes about their satisfaction level with the quality of the coaching provided to 

them. Seven of the athletes on one women’s team indicated they were “very unsatisfied” with the 

quality of the coaching provided to them, specifying that they are treated with disrespect by their 

coach. Three athletes on another women’s team noted they share their coach with the comparable 

men’s team, and they feel the men’s team at times gets preferential treatment by the coach. One 

athlete on a third women’s team noted she was overall satisfied, but expressed minor 

dissatisfaction with the head coach’s interaction with the assistant coach, noting that the assistant 

coach is not allowed to speak with the athletes in a huddle and is often prevented from sharing 

her opinion. Another athlete on the same women’s team expressed dissatisfaction at the overall 

coach and assistant coach availability for feedback. One athlete on a men’s team noted overall 

satisfaction with coaching, but commented that coaching is very general, and the team could use 

individualized and defense specific coaching. 

 

OCR was unable to determine whether there was a disparity favoring the men’s or women’s 

soccer team with respect to coaching, as the data supplied grouped the men’s and women’s team 

together as “soccer” since the men’s and women’s soccer team share a coach.  

 

 Assignment of Coaches 

 

For intercollegiate athletics programs, OCR’s analysis of the assignment of coaches includes 

consideration of the training, experience, other professional qualifications, and the professional 

standing of each coach.  

 

The charts below summarize the compensation, educational background, and professional 

experience of each head and assistant coach in the College’s intercollegiate athletics program 

during the 2015-16 school year.  
 

 

                                                            
8 According to the College, their men’s soccer team had the following assistants during 2015-16: one “casual” 

assistant men’s soccer coach employed from July 2015 through December 2015, one temporary assistant coach 

shared by the men’s and women’s soccer team during the Spring semester, and one new part-time assistant coach 

solely for the men’s team for the 2016-17 school year.  
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Professional/Educational Background of Coaches 

Head Coaches 2015-16 Degree Description 

Men’s Basketball  MA and MS 

 

Coaching since 2005 

(=11 years) 

Baseball MS 

 

Coaching since 1993 

(=23 years) 

Women’s Basketball MA Coaching since 1979 

(=37 years) 

Volleyball BA 

 

Coaching since 1988 

(=28 years) 

Softball 

 

MA and MS 

 

Coaching since 1999 

(=17 years) 
 

Head Coaches 2016-17 Degree Description 

Softball (interim) MS Coaching since 2013 

(=3 years) 

Men’s Basketball  MEd Coaching since 2009 

(=6 years)  
 

Assistant Coaches 2015-16 Degree Description 

Men’s Basketball  BA Coaching since 2013 

(=3 years) 

Baseball BA Coaching since 2001 

(=15 years) 

Men’s Soccer  BA First coaching experience 

 

Women’s Soccer  AA* Coaching since 2008 

(=8 years) 

Women’s Basketball MS Coaching since 2010 

(=6 years) 

Volleyball (8/9/15-3/30/16) AA First coaching experience 

 

Softball (3/16/15-6/15/16) MS Coaching since 2013 

(=3 years) 

 

In terms of academic credentials, only the volleyball head coach had not earned a graduate 

degree in a coaching-related field as of the 2015-16 school year. The College employed two 

associate level, three bachelor’s level and two master’s level assistant coaches. While both the 

master’s level assistants were for women’s sports team, so were two of the associate’s level 

assistants. Therefore, OCR determined a slight disparity favoring women’s teams regarding 

assistants with master’s level degrees was offset by a slight disparity disfavoring women’s teams 

regarding assistants with associate’s degrees.  

 

OCR compared the combined high school and collegiate coaching experience of the head 

coaches for the men’s and women’s teams.9 As of the 2015-16 school year, the head coaches of 

the men’s teams (excluding soccer) had coaching experience ranging from eleven (11) to twenty-

three (23) years, with an average of seventeen (17) years of coaching experience per head coach. 

The head coaches of the women’s teams (excluding soccer) had combined high school and 

                                                            
9 The head soccer coach’s experience is omitted from this calculation as he is coach of both the men’s and women’s 

soccer teams. 
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collegiate coaching experience ranging from seventeen (17) to thirty-seven (37) years, with an 

average of twenty-seven (27) years of coaching experience per head coach. Analyzing averages 

with the new softball and men’s basketball coaches for 2016-17 school year, the men’s teams 

coaches had experience ranging from six (6) to twenty-three (23) years, with an average of 

fifteen (15) years, while women’s teams coaches had experience ranging from three (3) to thirty-

seven (37) years, with an average of twenty-three (23) years. A comparison of the average years 

of combined high school and collegiate coaching experience of the head coaches of the men’s 

and women’s teams reveals a difference of eight (8) to ten (10) years of experience favoring the 

women’s program.  

 

OCR also compared the combined high school and collegiate coaching experience of assistant 

coaches.10 As of the 2015-16 school year, the men’s athletics program had an average of six (6) 

years of combined high school and collegiate coaching experience, while the women’s program 

had an average of four (4) years coaching experience per coach. A comparison of the average 

years of coaching experience of the assistant coaches of the men’s and women’s teams reveals a 

difference of two (2) years of combined high school and collegiate coaching experience favoring 

the men’s program.  

 

Overall, OCR found that head coach combined coaching experience favored women’s teams, 

however assistant coach combined coaching experience favored men’s teams. 

Compensation 

 

In determining compliance for compensation of coaches, OCR examines the allocation of funds 

for coaching to the men’s and women’s program. Specifically, OCR examines the rate of 

compensation, duration of contracts, conditions relating to contract renewal, experience, nature 

of coaching duties performed, working conditions, and other terms and conditions of 

employment.  

 

OCR compared the total of the head coaching salaries paid to all head coaches in the men’s 

athletic program11 to the total of the coaching salaries paid to all head coaches in the women’s 

athletic program. The chart below shows a comparison of the total salaries paid to coaches in the 

men’s and women’s athletics programs to the athlete participation rates in the men’s and 

women’s athletics program for the 2015-16 school year.  
 

 

 

 

 

 

 

 

                                                            
10 The assistant soccer coach’s experience is omitted from this calculation, as part of the year, the two teams shared 

one coach, and the other part of the year, the coach that served was so part-time, many of the athletes reported they 

did not have a coach at all.  

11 OCR excluded the soccer coach from this analysis as he coached both the men and women’s team. 
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2015-16 Head Coach Salary Comparison 

Head Coaches 2015-16 Coaching Contract Experience  Student Participation Rate 

Men’s Basketball  $10,747 Coaching since 2005 

(=11 years) 

 

Baseball $13,133 Coaching since 1993 

(=23 years) 

 

Subtotal: $23,880.00 (39%)  55% Participation 

Women’s Basketball $15,867 Coaching since 1979 

(=37 years) 

 

Volleyball $9,378 Coaching since 1988 

(=28 years) 

 

Softball $12,874 Coaching since 1999 

(=17 years) 

 

Subtotal: $38,119.00 (61%)  45% Participation 

Grand Total: $61,999.00   

 

During the 2015-16 school year, the College spent a total of $61,999.00 for head coaches’ 

salaries in the men’s and women’s athletics program. Of that, the College paid $23,880 (39%) to 

head coaches in the men’s athletic program and $38,119 (61%) to head coaches in the women’s 

athletics program, for a difference of $14,239 (+22%) . Overall, the comparison of coaching 

salaries of head coaches in the men’s and women’s athletic programs in 2015-16 showed a 

difference in coaching compensation favoring the women’s program. The primary factor 

contributing to the difference was the fact that the women’s athletic program has an extra sports 

team (3 men’s vs. 4 women’s teams). The extra team necessitates an extra coach salary that does 

not correlate to participation numbers, since overall participation on women’s teams was less 

than participation on men’s teams due to more walk-on athletes on men’s teams (see AFA 

section, supra). In addition, the women’s team coaches overall had more years of experience, 

corresponding to higher coaching salaries.  

 

OCR’s analysis further considered compensation differences between head coaching staff in 

comparable sports such as men’s and women’s basketball, baseball, and softball. During the 

2015-16 school year, the College paid the head men’s basketball coach a salary of $10,747 and 

the head women’s basketball coach $15,867, with a difference of $5,120 favoring the women’s 

program. During the 2015-16 school year, the College paid the head baseball coach a salary of 

$13,133 and the head softball coach a salary of $12,874, with a difference of $259 favoring the 

men’s program. OCR considered whether these differences in salary were justified by 

nondiscriminatory factors. OCR found that the head coaches with more total coaching 

experience were paid more than their counterparts with less experience. Specifically, the head 

women’s basketball coach, who was paid more than the head men’s basketball coach, had 37 

total years of coaching experience to the men’s head basketball coach’s 11 years of experience. 

Similarly, the higher paid head baseball coach had 23 total years of coaching experience to the 

softball coach’s 17 years. 

 

OCR noted that according to data supplied by the College, in 2016-17 the men’s basketball head 

coach signed a joint contract for coaching and administrative duties, and receives one salary of 
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$57,500. It was thus not possible to compare the men’s basketball head coach’s coaching salary 

only, to the coaching salaries of other coaches. As a result, OCR was unable to determine 

whether there was a disparity in head coach salaries favoring either sex during the 2016-17 

school year.  
 

OCR compared the total of the coaching salaries paid to assistant coaches in the men’s athletics 

program during 2015-16 to the total of the coaching salaries paid to assistant coaches in the 

women’s athletics program. Assistant coach data is summarized in the chart below: 

 
2015 - 2016 Assistant Coach Salary Comparison 

Assistant Coaches 2015-16 Pay/Hour or Stipend Total Pay in 

2015-16 

Education 

Men’s Basketball  $10.84/hour $11,631 BA 

3 years 

Baseball $7,763 (salary)  $7,763 BA 

15 years 

Men’s Soccer  
*5 months only (7/24/15 - 12/31/15) 

$5,383 (stipend) $5,383  

Women’s Soccer  
(Men’s and Women’s Soccer during Spring Semester)  

$7,903 (stipend) $7,903 AA 

8 years 

Women’s Basketball $10.84/hour $11,210 MS 

6 years 

Volleyball  
*7 months only (8/9/15-3/30/16) 

$10.07/hour $5,093 AA 

1 year 

Volleyball 
*1 month only 

$10.07/hour $151 MA 

4 years 

Softball  
*10 months only 

$10.89/hour $7,363 

 

MA 

4 years 

Total: $56,497.00  

Total Without Soccer: $43,211.00  

 

The College spent a total of $19,394 on the salaries of assistant coaches in the men’s program 

and $23,817 on the salaries of assistant coaches in the women’s program, for an average of 

$9,697 per men’s coach and $7,939 per women’s coach.12 Overall, the comparison of assistant 

coaching salaries in the men’s and women’s athletic programs in 2015-16 showed a difference in 

coaching compensation favoring the men’s program. The primary factor contributing to the 

difference was the fact that most coaches worked on an hourly basis, and salaries fluctuated 

based on how many hours an assistant coach was able to work. 

 

OCR’s analysis further considered compensation differences between assistant coaching staff in 

comparable sports such as men’s and women’s basketball, baseball, and softball. During the 

2015-16 school year, both assistant basketball coaches were paid $10.84/hour. OCR could not 

compare baseball and softball coach salaries as the former was reported as a salary, and the latter 

as an hourly pay; however, OCR noted that the total pay of those two coaches in 2015-16 was 

comparable when accounting for education and time worked. 

                                                            
12 Soccer is excluded from this calculation. OCR noted that some assistant coaches on women’s teams worked fewer 

than twelve months, but did correct for same when adding the total spent by the College on assistant coach salaries.  
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Non-Coaching Jobs and Salaries at College 

 

According to information provided by the College, in addition to their coaching duties, four of 

the six head coaches served as teachers at the College, and two coaches served in administrative 

roles during 2015-16. During 2016-17, three coaches served as teachers, and three coaches 

served in administrative roles. The non-coaching jobs and salaries held by head coaches are 

summarized in the chart below:  

 
Non-Coaching Jobs and Salaries of Head Coaches 

Head Coaches 2015-16 Coaching 

Contract 

Other  

Contract (K) 

Total Tenure? 

Men’s Basketball  $10,747/ 

12 months 

$49,823/ 

175 days 

Track C 

Teaching K 

$60,570 No 

Baseball $13,133/ 

12 months 

$53,201/ 

175 days 

Track C 

Teaching K 

$66,334 Yes 

Soccer $33,175/ 

12 months 

$22,117.00/ 

12 months 

Admin K 

$55,292 No 

Women’s Basketball $15,867/ 

12 months 

$57,800/ 

175 days 

Track D 

Teaching K 

$73,667 Yes 

Volleyball $9,378/ 

12 months 

$39,272/ 

12 months 

Admin K 

$48,650 No 

Softball 

 

$12,874/ 

12 months 

$51,941/ 

175 days 

Track D 

 

$3,334.00/ 

12 months (PE) 

Teaching Ks 

$68,149 No 

 

Head Coaches 2016-17 Coaching 

Contract 

Other Contract Total Tenure? 

Softball (interim) $9,000/ 

12 months 

$46,000/ 

175 days 

Track C 

Probationary 

Teaching K 

$55,000 No 

Men’s Basketball  $57,500/ 

12 months 

 

Coaching and 

Admin K 

None 

 

Admin 

Responsibilities 

Assistant 

Athletic 

Director 

$57,000 No 

 

According to the athletic director, coaches that teach are on a full faculty contract. A full 

teaching course-load would typically be 15 hours per semester. All teachers who are also 
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coaches are released from 9 hours per semester, and therefore only required to teach 6 hours. 

This is a blanket policy and not an individual person’s decision. The HR director told OCR that 

teaching salaries are tracked; coaches on Track C are coaches with Masters’ degrees but no 

further education. Track C coaches can matriculate to Track D based on the increase in their 

teaching and coaching experience. OCR noted that in 2015-16, all men’s team coaches were on 

Track C, while all women’s team coaches were on Track D.  

 

During the 2015-16 school year, the College spent a total of $255,372 for head coaches’ non-

coaching salaries in the men’s and women’s athletics program.13 Of that, the College paid 

$103,024 (average of $51,512 per coach) to head coaches in the men’s athletic program and 

$152,347 (average of $50,782 per coach) to head coaches in the women’s athletics program. 

Overall, the comparison of non-coaching salaries of head coaches in the men’s and women’s 

athletic programs in 2015-16 showed a slight difference in non-coaching compensation favoring 

the men’s program. The primary factor contributing to the difference was one women’s team 

coach had an administrative contract – and not a teaching contract – that afforded him lower 

compensation; that same coach also does not possess a Master’s degree, in contrast to all the 

other 2015-16 head coaches.  

 

As the 2016-17 men’s basketball head coach received one contract for both coaching and non-

coaching duties, OCR could not analyze non-coaching salaries during the 2016-17 school year. 

OCR noted, however, the College spent a total of $300,651 for head coaches’ combined 

coaching and non-coaching salaries.13 Of that, the College paid $123,334 (average of $61,667 

per coach) to head coaches in the men’s athletic program and $177,317 (average of $59,106 per 

coach) to head coaches in the women’s athletics program. Overall, the comparison of combined 

coaching and non-coaching salaries of head coaches in the men’s and women’s athletic programs 

in 2016-17 showed a slight difference favoring the men’s program. The primary factor 

contributing to the difference was the same as 2015-16 (the volleyball coach’s education) and the 

fact that the new softball coach had less experience than the new men’s basketball coach. 

 

As already noted supra in the availability of coaches section, coaches with teaching duties need 

to be present to teach a class at given times throughout the week, and are therefore unavailable 

during those times to work individually with athletes. In contrast, those with administrative 

duties often had more flexibility in terms of when and where to perform those duties. In 2015-16, 

the men’s basketball, women’s basketball, softball, and baseball coaches all had teaching duties, 

whereas the soccer and volleyball coaches had administrative duties. In 2016-17, the women’s 

basketball, softball, and baseball coaches had teaching duties, whereas all other coaches had 

administrative positions. OCR determined that regarding availability due to teaching versus 

administrative responsibilities, overall there was a disparity in 2016-17 favoring men’s teams. 

Hiring Committees and Attendance at Professional Conventions 

 

According to the coach surveys, the assistant baseball coach (who is also the athletic director) 

and the women’s basketball coach (in his former capacity as athletic director) have served on 

hiring committees for the athletic department.  

                                                            
13 OCR did not include the soccer coach in this analysis.  
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According to coach surveys, the College has paid for coaches from the following teams to attend 

national conventions, training, or other professional development: softball, volleyball, baseball, 

men’s basketball, and soccer. 

 

Overall, OCR did not find a disparity in connection with the hiring committees and attendance at 

professional conventions subcomponent.  

 

Opportunity to Receive Coaching and Assignment and Compensation of Coaches 

Conclusion 

 

OCR determined that the FTE of head coaches and the FTE of head coaches to athlete ratio at the 

College favored women’s teams. However, OCR was unable to determine the overall FTE of 

coaches and the overall FTE of coaches to athlete ratio, as the College was unable to supply 

accurate information regarding how many hours each part-time assistant coach actually worked. 

 

Concerning anecdotal reports from coaches and students regarding coach availability for 

practice, OCR determined there was a disparity favoring men’s teams during the 2016-17 school 

year, as the softball team lacks an assistant coach entirely. OCR also determined that regarding 

teaching versus administrative responsibilities, overall there was a disparity in 2016-17 favoring 

men’s teams. 

 

Concerning the soccer team, OCR was unable to determine whether there was a disparity 

favoring the men’s or women’s team with respect to coaching, as the data supplied grouped the 

men’s and women’s team together as “soccer” since the men’s and women’s soccer team share a 

coach.  

 

Concerning the assignment of coaches, there were differences between the educational 

background and amount of coaching experience of the coaches for the men’s and women’s 

athletic teams. Overall, OCR found that head coach combined coaching experience favored 

women’s teams, and assistant coach combined coaching experience favored men’s teams.  

  

Concerning compensation for coaches, the College’s total compensation for head coaches during 

the 2015-16 school year favored the women’s athletics program. Some of the differences in 

compensation were attributable to the extra sports team that is part of the women’s athletic 

program, and to the extra experience that head coaches of women’s teams possessed. The 

College’s total compensation for assistant coaches during the 2015-16 school year favored men’s 

teams.  

 

Prior to the conclusion of OCR’s investigation, the College requested to resolve the 

investigation. OCR determined it is appropriate to use the Section 302 resolution process to 

resolve this component.  

 

7. Locker Rooms, Practice and Competitive Facilities - 34 C.F.R. § 106.41(c)(7) 

 

When assessing compliance in the provision of locker rooms, practice and competitive facilities, 
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OCR analyzes the following six factors:  

 

1. Quality and availability of facilities provided for practice and competitive events; 

2. Exclusivity of use of facilities provided for practice and competitive events; 

3. Availability of locker rooms; 

4. Quality of locker rooms; 

5. Maintenance of practice and competitive facilities; and 

6. Preparation of facilities for practice and competitive events. 

 

All teams used the same facility for practice and competition. Each team whose regular practice 

and competition facilities were located outdoors had an indoor practice facility option in event of 

inclement weather. The practice/competitive facilities and indoor facilities used by the College’s 

athletic teams for the 2015-16 school year are identified in the chart below. 

 
2015-16 Facilities by Team 

Team Practice and Competition 

Facility 

Indoor Practice and Competition 

Facility 

Men’s Basketball Cougar Palace  Cougar Palace  

Baseball Cleveland Field  West Nebraska Field of Dreams 

Men’s and Women’s Soccer Lander’s Field Brannon’s Skating Rink 

Women’s Basketball Cougar Palace  Cougar Palace 

Softball  Volunteer Field  West Nebraska Field of Dreams 

Volleyball Cougar Palace  Cougar Palace  

Quality and Availability of Practice and Competitive Facilities 

 

Head and assistant coaches rated the quality and availability of their team’s practice/competitive 

facilities along a scale from poor to excellent. The head coaches for each sport rated the quality 

and availability of their practice and competitive facilities as shown in the chart below. 
 

Quality and Availability of Practice and Competitive Facilities 

Sport Practice Quality Availability 

Men’s Basketball Needs Updating Adequate 

Baseball Adequate Adequate 

Men’s and Women’s Soccer Excellent  Excellent  

Women’s Basketball Excellent  Adequate 

Softball  Softball Excellent 

Volleyball Adequate Adequate 

 

Overall, head coaches did not voice complaints regarding their practice and competitive 

facilities. All coaches confirmed their respective facilities are regulation size. All coaches except 

the men’s basketball coach noted their team receives priority use of their facility when in season; 

the men’s basketball coach asserted that volleyball tends to get preferential access to the facility.  

 

Athletes generally rated the quality of their respective practice and competitive facilities as fair, 

adequate or excellent; one softball athlete gave a poor rating, noting that the weight room is 

inadequate, and one volleyball athlete gave a poor rating without providing an explanation. 

Athletes generally rated the availability of their respective practice and competitive facilities as 

fair, adequate or excellent; one volleyball athlete gave a poor rating without providing an 
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explanation and another women’s soccer athlete rated her facility as poor, noting it is a distance 

from the school and international players at times struggle to get to the field. Many baseball and 

softball athletes reported that they use the same indoor practice facility; however, they stated 

there were no resulting conflicts.  

 

During OCR’s November 2016 onsite visit, OCR staff inspected the practice and competitive 

facilities used by each men’s and women’s athletic team and found them consistent with athlete 

and coach reports. OCR learned that beginning in late October, the water in the restrooms at the 

baseball field is shut off in order prevent pipes from bursting; however, as there is no similar 

concern regarding the softball pipes, water is never shut off at the softball field (Volunteer 

Field). According to NJCAA regulations, outdoor fields may be used for practice until 

November 15 for both baseball and softball. OCR found a disparity favoring women, as the 

softball team has water at all times that they are practicing outdoors, but the baseball team 

typically loses water at the end of October. 

Exclusivity of Practice and Competitive Facilities 

 

To determine whether the College provided the men’s and women’s athletics programs 

equivalent exclusivity of their practice and competitive facilities, OCR reviewed practice and 

facility schedules, inspected practice and competitive facilities in person, and surveyed coaches 

and athletes. Below is the College’s 2015-16 practice schedule for the shared primary practice 

and competitive facilities and inclement weather practice facilities, based on the College’s data 

response. 

 

Cougar Palace 

Women’s Basketball  11am – 1pm 

Men’s Basketball 1pm – 3pm 

Volleyball  3pm – 5:30pm 

 

Lander’s Field 

Men’s Soccer  2pm – 4pm 

Women’s Soccer 3:30pm – 5:30pm 

 

West Nebraska Field of Dreams (inclement weather only) 

Baseball 1pm – 3:30pm 

Softball 3:30pm – 6pm  

 

Brannon’s Skating Rink (inclement weather only) 

Men’s Soccer  1pm – 3:30pm 

Women’s Soccer 3:30pm – 5pm 

 

Athletes from all teams other than the softball team noted that others at times use their 

practice/competitive facility, but most noted that said use does not impact their team’s access to 

the facility. One baseball athlete noted at times softball’s use of the field interferes with the 

availability of that facility to his team. One men’s basketball athlete and one volleyball athlete 

noted that intramural and other teams who use Cougar Palace interfere with their teams’ ability 

to informally practice in the evenings. One volleyball athlete noted that on weekends, when there 
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is no specific schedule of use for Cougar Palace, her team sometimes has difficulty getting the 

access needed. One soccer athlete noted that high school and community members who use their 

field impact the field’s turf and the holes. OCR noted that the defects and exclusivity issue 

connected to Cougar Palace impact both the men’s and women’s teams that practice in Cougar 

Palace and thus do not create or contribute to a disparity between the men’s and women’s 

athletics programs. Similarly, the defects reported by the baseball and women’s soccer athletes 

equally affect the respective team’s comparable sport, thus creating no disparity.  

 

Coaches from the baseball and softball teams noted that during the winter, when their teams 

cannot practice outdoors, they work with the teams that use Cougar Palace to secure time to 

practice in that facility.  

 

Overall, coaches and athletes reported that teams have exclusive use of their respective facilities 

when needed. Only the softball team reported actual exclusive use of Volunteer Field. OCR 

found a slight disparity favoring women’s teams in that softball had exclusive use of its field, 

while baseball did not. However, the baseball coaches indicated that despite the lack of 

exclusivity, the team’s practice and competitive facility is generally available when needed by 

the team.  

 

OCR noted that volleyball is afforded an extra half hour of practice time in Cougar Palace for “a 

combination of setting up the nets prior to practice and the coaches’ choice for practice time.” 

OCR noted that none of the coaches or athletes reported dissatisfaction regarding their time slot 

or the amount of time afforded to volleyball.  

 

OCR found no other disparities in the exclusivity of practice and competitive facilities in the 

College’s intercollegiate athletics program. Overall, OCR concluded the College is providing 

equivalent exclusivity of practice and competitive facilities in the men’s and women’s athletics 

programs.  
 

Maintenance and Preparation of Practice and Competitive Facilities 

 

Coaches reports regarding the maintenance of their practice and competitive facilities are 

summarized in the following chart:  

 
Maintenance of Practice/Competitive Facilities 

Sport Maintenance  

Men's Basketball hired cleaning service 

Baseball combination of coaches/team and the city 

Men’s and Women’s Soccer head coach and the city of Scottsbluff 

Women's Basketball hired cleaning service and coaches 

Softball head coach and part-time paid staff  

Volleyball hired cleaning service 

 

The coaches of sports that use Cougar Palace rated the maintenance of said facility as excellent 

(volleyball), adequate (men’s basketball) and poor (women’s basketball). The remaining coaches 

rated the maintenance of their respective facilities as excellent or adequate. OCR found that any 
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defects in maintenance of Cougar Palace impact both the men’s and women’s teams that practice  

 

in Cougar Palace, and thus do not create or contribute to a disparity between the men’s and 

women’s athletics programs.  

 

When analyzing comparable sports, OCR noted that softball was the only sport that had a paid 

staff member maintaining its facility. When OCR was on-site, the athletic director stated the paid 

position would be ending at some point during the 2016-17 school year. Overall, OCR found this 

was a disparity favoring women’s teams.  

 

Athletes responding to OCR’s athletics survey generally indicated that the maintenance and 

preparation of their practice facilities was excellent, fair or good, with the exception of two 

soccer athletes – one male and one female – who indicated the grass on their field needs to be cut 

more often/cut shorter. Although not indicated on the coach surveys, many softball athletes 

indicated they assist with maintenance, performing tasks such as raking, dragging and watering 

the field, as well as general sweeping and organizing. 

Quality and Availability of Locker Rooms 

  

To determine the quality and availability of the locker rooms the College provided the men’s and 

women’s teams, OCR inspected the locker rooms for each men’s and women’s athletic team, and 

surveyed coaches and athletes.  

 
Locker Room Details and Amenities 

Sport Locker Room # of 

Lockers 

Size Showers 

Restrooms 

Other Amenities 

Men’s 

Basketball 

 

 

Cougar Palace 

Locker Room 4 

 

31 full 

metal, 

lockable 

21’ x 6’ Cougar Palace –  

shared men’s 

shower and 

restrooms 

Dry erase white board, men’s 

basketball storage, 4 benches,  

cork board 

 

Baseball Cleveland Field 30 full 

wood; 

lockable 

cabinet at 

top 

2 

adjoining 

rooms-  

28’ x15’ 

and 

24’ x 16’ 

1 urinal 

1 toilet 

14 benches, back room with desk, 

chairs, couch and two mini 

refrigerators, another back room 

with a desk 

 

Men’s and 

Women’s 

Soccer14 

NONE 

Two Changing 

Rooms Only 

 

None N/A Porta-potties One changing room has a white 

board, two benches 

 

Women’s 

Basketball 

 

 

Cougar Palace 

Locker Room 1 

 

26 full 

metal, 

lockable 

22’ x 13’ Cougar Palace –  

shared women’s 

shower and 

restrooms 

 

Dry erase white board, women’s 

basketball storage closet, 3 

benches, mirror, Purell dispenser, 

access to laundry room 

 

Softball  Volunteer Field  21 full 

wood; 

21’ x 13’ None –  

public restrooms not 

White board, electric heater, CD 

player, desk, 2 chairs, bench, 

                                                            
14 Soccer is removed from the remaining locker room analysis, as neither the men’s or women’s soccer team have a 

locker room.  
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Sport Locker Room # of 

Lockers 

Size Showers 

Restrooms 

Other Amenities 

lockable 

cabinet at 

top 

 

adjoining the locker 

room are available 

to players. 

full fridge with freezer, coolers,  

 

Volleyball 

 

 

Cougar Palace 

Locker Room 2 

38 half 

19 full 

Metal, 

lockable 

 

20’ x 13’ Cougar Palace –  

shared women’s 

shower and 

restrooms 

Dry erase white board, women’s 

volleyball storage, 4 benches, room 

outside locker room 

 

 

While on-site, OCR noted that the baseball team has two adjoining locker rooms whose 

combined dimensions are substantially larger than the locker rooms for all other men’s and 

women’s athletic teams; however, the rooms are also substantially older and less well maintained 

than all other teams’ locker rooms.  

 

OCR considered the dimensions of the lockers rooms of comparable sports. The women’s 

basketball team’s locker room is somewhat larger than the men’s basketball team locker room. 

The baseball team’s locker room is substantially larger than the softball team’s locker room. 

Overall, OCR found a disparity favoring men’s teams regarding locker room size.  

  

OCR considered the age and maintenance level of the various locker rooms. All the Cougar 

Palace locker rooms were of comparable age and cleanliness. The baseball team’s locker room 

appeared substantially older and less well maintained than the softball team’s locker room. 

Overall, OCR found a disparity favoring women’s teams regarding locker room age and 

maintenance level.  

 

OCR considered the quality and dimensions of the actual lockers. All teams’ lockers were made 

of either wood (baseball, softball) or metal (basketball, volleyball).  Comparable sports had 

comparable lockers. OCR had no concerns regarding the quality and dimensions of lockers.  

 

The basketball (men’s and women’s) and volleyball teams had bathrooms and showers adjoining 

their locker rooms. The baseball team had one bathroom with a toilet and urinal in its locker 

room. The softball team did not have a bathroom or shower in its locker room; however, the 

team uses the public restroom at the field which contains two stalls and a sink. OCR found a 

slight disparity favoring men’s teams regarding the locker room amenity of restrooms.  

 

OCR noted that all the locker rooms in Cougar Palace were temperature controlled, however the 

softball and baseball teams’ locker rooms were not. Since the lack of a temperature controlled 

environment equally affected one men’s team and one women’s team, OCR did not find a 

disparity favoring either men or women’s teams.  

 

OCR noted that when the College hosts a visiting team, the visiting team is permitted to use 

available Cougar Palace locker rooms. If one of the College’s women’s teams is playing, the 

visiting team will use an extra locker room in the men’s locker room area. If one of the College’s 

men’s teams is playing, the visiting team will use either the volleyball or women’s basketball 

team’s locker room (as there is no extra locker room in the women’s locker room area). Though 
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this presents a slight disparity favoring men’s teams, the volleyball and women’s basketball 

athletes surveyed indicated that their locker rooms are available whenever they need them,  

 

including during their practice and game times. Therefore, OCR determined the College is 

providing equivalent availability of locker rooms in the men’s and women’s athletics programs. 

 

In response to OCR’s survey, all coaches rated the availability of their locker rooms as adequate 

or excellent. With regard to quality, all coaches rated their teams’ locker rooms as adequate 

except the baseball coach, who stated his team’s locker room “is freezing,” and the men’s 

basketball coach, who asserted his team’s locker room was the worst available, and specified that 

items were often stolen from the room. 

  

All coaches rated their team’s exclusivity of use of the locker rooms as excellent or adequate. 

Coaches for all teams said lockers are assigned to individual athletes for either the year or the 

season. When asked to rate the maintenance of their locker rooms, both the men’s and women’s 

basketball coaches expressed dissatisfaction with the level of locker room cleanliness maintained 

by the custodial staff. The baseball coach again expressed dissatisfaction with the temperature.  

 

All athletes rated the availability of their team’s locker room as excellent, good or fair. With the 

exception of one athlete, all athletes who responded to OCR’s survey rated the quality of their 

locker rooms as excellent, fair or good; one men’s basketball athlete gave his team’s locker room 

a poor rating without specifying a reason. All athletes confirmed their team has exclusive use of 

their locker rooms. Athletes noted the following concerns regarding the locker rooms in narrative 

portions of the survey:  

 

 Baseball (2 athletes): Bathroom does not really work and locker room is “old and 

disgusting.” 

 Softball (3 athletes): Locker room and actual lockers are small; not much changing 

room; locker room lacks a temperature controlled environment like the Cougar Palace 

locker rooms. 

 Volleyball (4 athletes): Locker room is small and there is no meeting area, lockers are 

getting old, and room is easily accessed by the public which has led to items being stolen.  

 Women’s Basketball (1 athlete): Locker room is small. 

 

Locker Rooms, Practice and Competitive Facilities Conclusion 

 

The College is providing equal opportunity to men’s and women’s teams regarding availability 

of practice and competitive facilities. The College is providing equivalent exclusivity of practice 

and competitive facilities in the men’s and women’s athletics programs. While some teams noted 

that at times their locker rooms are used by visiting teams, all teams indicated that the locker 

rooms are available during their practice and game times.  

 

Regarding maintenance, OCR noted that softball was the only sport that had a paid staff member 

maintaining its facility. Overall, OCR found this was a disparity favoring women’s teams.  

 

Regarding practice and competitive facilities, OCR found a disparity favoring women, as the 
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softball team has water in its restrooms at all times that they are practicing outdoors, but the 

baseball team typically loses water in its restrooms at the end of October. 

 

OCR considered the dimensions of the lockers rooms of comparable sports. The women’s 

basketball team’s locker room is somewhat larger than the men’s basketball team locker room. 

The baseball team’s locker room is substantially larger than the softball team’s locker room. 

Overall, OCR found a disparity favoring men’s teams regarding locker room size.  

  

OCR considered the age and maintenance level of the various locker rooms. All the Cougar 

Palace locker rooms were of comparable age and cleanliness. The baseball team’s locker room 

appeared substantially older and less well maintained than the softball team’s locker room. 

Overall, OCR found a disparity favoring women’s teams regarding locker room age and 

maintenance level.  

 

OCR found that the disparity favoring men’s teams regarding locker room size was offset by the 

disparity favoring women’s teams regarding locker room age.  

 

Prior to the conclusion of OCR’s investigation, the College requested to resolve the 

investigation. OCR determined it is appropriate to use the Section 302 resolution process to 

resolve this component.  

 

 

8. Medical and Training Facilities and Services - 34 C.F.R. § 106.41(c)(8) 

 

To assess compliance in this area, OCR considers the following: availability of medical 

personnel and assistance; availability and qualifications of athletic trainers; quality and 

availability of training facilities; health, accident and injury insurance coverage for athletic 

participants; and weight and conditioning facilities.  

 

According to the College’s institutional data response, the College employs one athletic trainer 

for all athletic teams. The athletic trainer has a bachelor’s degree from Creighton University 

(Omaha) in exercise science, with an emphasis in athletic training. He is certified by the National 

Athletic Training Association (NATA) and has been state licensed since 2002. He is currently 

studying for a master’s degree through an online degree program with Ft. Hayes State 

University.  

 

In an interview with OCR, the athletic trainer explained that he teaches an annual course on 

athletic training at the College. The students who take his course are permitted to assist him with 

providing care in areas in which they have passed proficiency exams (e.g. taping). The athletic 

trainer attends every home game and national tournaments for teams that qualify. If there are 

overlapping home games, he attends the sport with the higher risk of injury according to NCAA 

injury rates and he tries to have a second year student trainer at the other game. In general, the 

trainer has his hours of availability posted outside the training room. During those hours, he is 

available to all athletes on a first come – first serve basis. When two athletes arrive at the same 

time, priority is given to the in-season athlete. If an athlete cannot come during the posted hours, 

the athletic trainer works something out with him or her individually.  
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OCR viewed the training room while on-site. The training room is small, with the capacity to 

treat two to three athletes at a time. The training room has an adjoining room that was the athletic 

trainer’s office during the 2015-16 school year, but is now vacant. The athletic trainer explained 

that the College recently provided him with office space in a different part of the building, which 

will allow him to expand the training facility into his former office space.  

  

OCR’s survey of athletes and coaches showed overall satisfaction with the athletic trainer’s skill, 

though some survey respondents articulated a concern that providing services to all athletes is 

too great a burden for just one trainer. This concern came from coaches and athletes on all teams, 

and did not appear to affect one team over another.  

The College provided OCR a copy of its health insurance policies for 2015-16 and 2016-17. The 

policies cover all athletes for sports related accidents and injuries.  

 

Lastly, OCR viewed the weight and conditioning facility while on-site. The athletic teams all 

share the same facility; in fact, the facility is shared by the entire College. For example, it is used 

by other departments in the College for classes, and it is used by the athletic trainer for 

rehabilitation. The athletic director stated that the equipment in the room is appropriate for all 

sports, and that no teams have requested sport specific equipment.  

 

On OCR surveys, athletes from every team reported that the trainer does an excellent job but the 

training room is too small to service seven teams. When asked to rate the availability of the 

training facility, all athletes who gave a poor rating explained that the training room is too small 

which affects availability. When asked to describe any concerns, athletes from most teams – 

men’s and women’s – noted that one athletic trainer is insufficient to meet the needs of all of the 

College’s athletes. Similarly, when asked to rate the weight facility, many athletes gave the 

facility a poor rating due to size and age of the equipment. A few athletes noted that the weight 

room is not exclusively for athletes, which at times makes it unavailable when needed. Coaches 

reported similar concerns to athletes on their surveys. OCR noted that all of the concerns 

expressed by athletes in their surveys applied equally to athletes on men’s and women’s teams. 

 

 Medical and Training Facilities and Services Conclusion 

 

OCR reviewed the following factors: (a) availability of medical personnel and assistance; (b) 

health, accident and injury insurance coverage; (c) availability and quality of training facilities; 

(d) availability and quality of weight and conditioning facilities; and (e) availability and 

qualifications of athletic trainers. OCR did not find any differences in the application of these 

factors among the athletic teams; therefore, OCR determined there is insufficient evidence to 

support a conclusion that the College failed to provide equivalent medical and training facilities 

and services to men’s and women’s teams. 

 

9. Housing and Dining Facilities and Services - 34 C.F.R. § 106.41(c)(9) 

 

OCR considered the equivalence for men and women of the: (a) housing; and (b) dining facilities 

and services or other related special services provided for athletes. In making a determination 

regarding the College’s compliance with respect to this component, OCR reviewed 
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documentation relating to the housing and dining facilities and services provided by the College 

to athletes in academic year 2015-16. OCR also surveyed coaches, administration, and athletes 

during the 2015-16 school year.  

 

The College’s data response specified there are three on-campus dormitories – Pioneer (built in 

1969), Pioneer Addition (2015) and Conestoga Hall (2007). OCR inspected each of the 

dormitories while on-site. Athletes who do not receive scholarships are free to choose a space in 

any dormitory. Athletes who are offered room and board scholarships are provided a space in a 

double occupancy room in Pioneer Hall. If an athlete on scholarship would like a room in 

Pioneer Addition or Conestoga Hall, the athlete may pay the difference between what the 

scholarship covers and the desired housing option. Athletes are not grouped together by team in 

any way within the housing units. Overall, OCR found the College did not have special housing 

for athletes and the housing option offered to scholarship recipients is the same regardless of 

whether an athlete is on a male or female team. 

The College’s dining hall is located on the first floor of Pioneer Hall. Athletes who receive room 

and board scholarships are provided with a nineteen (19) meals per week meal plan. Athletes 

who do not receive scholarships may, at their own expense, sign up for either a fourteen (14) or 

nineteen (19) meals per week meal plan. Overall, OCR found no difference in the types of meal 

plan options or the adequacy of the meal plans provided to male and female student athletes.  

According to the College, athletes who need to be on campus prior to the first day of classes or 

during school breaks dine in the dining hall if it is open, or the coach makes arrangements for 

meals. OCR received mixed reports from coaches and athletes regarding what happens when 

athletes are required to be on campus when the College’s housing and dining facilities are 

otherwise closed.  

 The women’s and men’s basketball coaches stated that athletes pay for their own meals 

and find their own housing. Women’s basketball athletes corroborated their coach’s 

report, however two athletes noted that when they had to be on campus before the season 

started the coach paid for them to stay in a hotel. Men’s basketball athletes corroborated 

their coach’s report, stating they stay with host families when housing is closed. 

 The soccer and volleyball coaches stated that athletes are provided with housing and 

dining out of the team budget. Men’s soccer and volleyball athletes corroborated their 

coaches’ reports; some women’s basketball athletes corroborated their coach’s report, but 

others stated that they must fund their own dining. 

 The softball coach stated the College provides housing and the coaches provide dining to 

the athletes. Athletes corroborated this report; one athlete noted that if housing is closed, 

the coach finds them alternate housing. 

 The baseball coach stated the coaches provide dining out of the team budget. Athletes 

corroborated this. Athletes also reported staying in the dormitories or with host families 

when the dormitories were closed.  
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Housing and Dining Facilities and Services Conclusion 

 

OCR determined the College does not provide special housing facilities and related services to 

athletes. Athletes are housed in the same facilities as the general student body. OCR also 

determined there was no difference in the types of meal plan options or the adequacy of the meal 

plans provided to male and female athletes.   

 

Due to mixed reports from the coaches and athletes, OCR was unable to determine whether there 

was a disparity in the housing and dining offered to athletes when athletes need to be on campus, 

but the College’s housing and dining facilities are closed. Prior to the conclusion of OCR’s 

investigation, the College requested to resolve the investigation. OCR determined it is 

appropriate to use the Section 302 resolution process to resolve this component.  

 

10. Publicity - 34 C.F.R. § 106.41(c)(10) 

 

OCR considered the availability and quality of sports information personnel, the services they 

provide, other publicity resources, and the quality and quantity of publications and other 

promotional devices featuring men’s and women’s programs. 

Sports Information Personnel - Availability and the Services Provided 

 

According to the College’s data response, the College employs one sports information director 

(SID) to work with all teams. OCR interviewed the SID, who confirms he works with all the 

sports teams. He has a BA in Literature, and has been working for the College for many years. 

He explained to OCR staff that he writes stories for all games the male and female sports teams 

play, unless there is a really bad loss. He also attends all home games; when there are conflicting 

games, he creates a schedule to ensure he makes it to all the games. He stated he rarely attends 

away games; however, he asks the coaches to give him pictures and stats of the away games so 

he can make sure they are published. The SID noted that he posts all of his articles to the 

College’s website, and also places them on the relevant team’s Facebook page. According to the 

SID, all of the teams have Facebook pages, but as far as he knows, only the softball team has a 

Twitter page; he has nothing to do with the Twitter page. The SID stated that he tends to write 

fewer articles about softball, because they write for their Twitter page and post it to Facebook, so 

he does not want to be repetitive. The SID specified that he sends his articles to all types of 

media outlets, including newspapers and radio, and that what they publish typically depends on 

how much space they have and how well the team does. He believes the media outlets publish 

equally for men’s and women’s teams.  

 

OCR visited the College’s website for athletics, including the webpages containing the archived 

stories for each of the College’s intercollegiate athletic teams during the 2015-16 school year. 

OCR reviewed the archived stories and found that the College posted the following numbers of 

stories about each men’s and women’s team during the 2015-16 school year: baseball 32 stories, 

men’s soccer 15 stories, men’s basketball 43 stories, softball 41 stories, women’s soccer 20 

stories, women’s basketball 33 stories, and volleyball 49 stories. OCR also visited each team’s 

Facebook page and noted they are all kept up to date with relevant news articles and photos.  
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In response to OCR surveys, all coaches indicated the SID rarely attends away events, other than 

the baseball and men’s basketball coaches who indicated the SID occasionally attends. Seven 

coaches rated the quality of the sports information personnel as adequate or excellent, whereas 

four coaches gave a poor rating. Of the coaches who gave a poor rating, three noted that the SID 

does a great job but there should be more than one person doing the job, and one noted that the 

SID is not provided with a large enough budget for proper advertising and promotions. When 

asked to rate the availability of the SID, eight coaches indicated adequate or excellent. Three 

coaches indicated poor, one explaining the SID does a great job but the College needs another 

person given the amount of publicity work that needs to be done, another alleging the SID 

spends more time with women’s teams and the third indicating that he “only does the stats for 

the home games.” When specifically asked about who keeps the stats for their teams, all coaches 

except soccer and women’s basketball noted that coaches, students or athletes keep stats; the 

soccer and women’s basketball coaches noted that the SID keeps stats at home games. A few 

coaches noted that the SID publicizes the stats on the web or to the media.  

 

In response to OCR surveys, all athletes rated the quality of the publicity as excellent, good or 

fair, with the exception of three female athletes who gave a poor rating: one stated that to date in 

2016-17, her team had not had any web postings, another stated her coach had instructed the SID 

not to take any pictures at practices or games, and the third stated that few people know where 

her team’s field is, which results in fewer student spectators.  

 

Other Publicity Resources 

 

According to the SID, the athletic department maintains a webpage and Facebook account for 

each sport, and a general athletics Twitter account. According to athlete surveys, several sports 

additionally maintain their own Twitter accounts. OCR’s search of the web located Twitter 

accounts for baseball, softball, men’s basketball, and the athletic program in general.  

 

In 2015-16, the College maintained an Ustream.com channel through March 2016 and a 

YouTube and The Cube15 channel from March 2016 and on, which allowed it to broadcast games 

live on the web. The College streamed between eight (8) and eighteen (18) games for each 

sport.16 The College also streamed live audio of games on its website, wnccathletics.com.  

 

The College provided OCR a digital sample of all the 2015-16 printed publicity for each men’s 

and women’s athletic team. Below is a chart summarizing the printed publicity materials the 

College supplied to OCR as part of its institutional response: 

 
 

 

 

 

                                                            
15 Ustream.com, YouTube and The Cube are websites that allows members to broadcast live streaming video on the 

Internet. 

16 Excluding soccer. 
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Sport Printed Publicity Materials Supplied to OCR Total # of Pages 

Men’s Basketball Calendar 

Game day ad 

1pg Roster 

Team poster 

Team Schedule 

Approximately 45 

 

 

 

 

Men’s/Women’s Soccer Joint Rosters 

Individual Player Posters – men and women 

Award Ceremony Posters – men and women 

Women Calendar 

Women Halloween Ad 

Approximately 131 

 

 

 

 

Baseball Calendar 

Camp Ad/Application 

1pg Schedule 

League Ads/Applications 

Roster 

Approximately 56  

 

 

 

 

Women’s Basketball Individual Athlete Posters/Schedules 

Player Bios 

Basketball Camp Brochure 

Calendar 

Game Day ads 

2015 Record Book and Almanac (~76) 

2016 Record Book and Almanac (~77) 

Approximately 231 

 

 

 

 

 

 

Volleyball 1pg Schedule 

1pg Roster 

2015 Record Book (~75 pages) 

2016 Record Book (~80 pages) 

Award Ceremony Posters 

Player Name Cards 

Player Individual Posters 

Summer League Ad/Application 

 Wyobraska Shootout Guide 

Approximately 219 

 

 

 

 

 

 

 

 

Softball Calendar 

Schedule 

Awards Ceremony/Congrats Posters 

Clinics ads 

Player bios 

Record Book  

Roster 

Soup Supper Tickets and Ads 

Approximately 219 

 

 

 

 

 

 

OCR noted that only the women’s teams had record books and that on average, the women’s 

teams had more pages of print publicity than men’s teams.  

 

Overall, OCR did not find any disparities regarding video and audio streaming; however, OCR 

found a disparity favoring women’s teams regarding printed publicity.  

 

Quality and Quantity of Publications and Other Promotional Devices 

 

When coaches were asked to rate the quantity of the type of publicity resources, publications, 

and other promotional devices provided to their respective teams, all coaches except the men’s 

and women’s basketball coaches rated quantity as excellent or adequate. The men’s basketball 

coach gave a poor rating, explaining that the materials are not at the level of technological 
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advancement as other schools. The women’s basketball coach gave a poor rating, expressing 

concern that less is done today than ten years ago on the publicity front.  

 

Similarly, when coaches were asked to rate the quality of publicity resources, publications, and 

other promotional devices provided to their respective teams, all coaches except the women’s 

basketball coach and an assistant soccer coach rated quantity as excellent or adequate. The 

women’s basketball coach gave a poor rating on the basis that “no attention is given to it and 

nothing is done,” while the assistant soccer coach gave a poor rating without providing an 

explanation.  

 

All coaches indicated theirs teams are not provided with any outside promotional services or 

activities. When asked about publicity concerns generally, the women’s basketball coach noted a 

concern that the teams are not afforded web or radio coverage of their game and they are not 

provided with programs, media guides or advertising. The men’s basketball coach noted there is 

a lack of advertising and halftime entertainment. 

 

Program Component Conclusion 

 

OCR noted a disparity in printed publicity material favoring women’s athletes. However, prior to 

the conclusion of OCR’s investigation, the College requested to resolve the investigation. OCR 

determined it is appropriate to use the Section 302 resolution process to resolve this component. 

 

Although there were slight differences in the remaining publicity services provided to the men’s 

and women’s athletics teams during the 2015-16 school year, OCR did not find a disparity 

favoring either the men’s or women’s athletics programs.  

 

11. Provision of Support Services – 34 C.F.R. § 106.41(c) 

 

OCR considered the equivalence for men’s and women’s teams regarding the amount of 

administrative, secretarial, and clerical assistance received, and the availability of office space, 

equipment and supplies, and other support services.  

 

In an interview with OCR staff, the athletic director stated his responsibilities include drafting all 

letters of intents for NJCAA; ensuring compliance with NJCAA regulations; ensuring eligibility 

to NJCAA; monitoring all budgets; helping with management of travel; managing coaches and 

student athlete disciplinary issues; triaging facilities issues; assisting with fundraising; and at 

times, running the concession stand and clock or doing set up, stats and/or announcing at games.  

 

The athletic director specified that he is supported by two assistant athletic directors – the soccer 

coach assists with fundraising and game management and the recently hired (2016-17) men’s 

basketball coach is slated to assist with fundraising as well. According to the athletic director, 

baseball and softball athletes keep their own stats, men’s and women’s basketball and volleyball 

hire someone to keep stats and manage the shot clock, and soccer has a volunteer who keeps 

stats. In addition, soccer and softball manage their own concession stands, the athletic director 

manages the stand for men’s and women’s basketball and volleyball, and baseball does not have 

a concession stand as the amount of spectators does not warrant one.  
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The athletic director also noted the athletic department employs a part-time administrative 

assistant to perform secretarial/clerical support duties. The administrative assistant is available to 

work with all teams. Her regular duties include assisting the trainer with billing insurance, 

arranging drivers and transportation, maintaining all the files relating to travel, copying materials 

for various coaches, and assisting coaches and the athletic director when they request help.  

 

During interviews with OCR, head and assistant coaches for the men’s and women’s teams 

generally confirmed that they receive administrative support from the athletic director and the 

administrative assistant, while also maintaining they performed many clerical tasks for their 

teams on their own.  

 

In surveys with OCR, head and assistant coaches for the men’s and women’s teams all indicated 

they were provided with a landline in their offices; only two head coaches, the soccer coach and 

the softball (2015-16) coach indicated that the College provided them with a cell phone stipend. 

In its data response, the College explained that all employees who are required to make frequent 

calls, text or email for College business and that can demonstrate their routine usage are eligible 

for $30 per month cell phone stipend. All employees are required to apply for the stipend 

through the WNCC Administrative Services Department if they are interested. Based on the 

College’s explanation, OCR did not find a disparity regarding the funding of cell phones.  

 

All of the coaches interviewed by OCR confirmed they had access to office equipment including 

printers, copiers, and fax machines, and had no unmet needs for office equipment. During OCR’s 

onsite visit, OCR confirmed that all coaches in the College’s men’s and women’s athletics 

program have offices of comparable sizes, landlines in their offices, a computer and monitor, and 

access to office equipment including printers and copiers.  

 

Provision of Support Services Conclusion 

 

Based on the information analyzed, OCR determined that, overall, the College provided 

equivalent support services to the College’s men’s and women’s athletic teams as required by 34 

C.F.R. § 106.41(c).  

 

12. Recruitment of Athletes - 34 C.F.R. § 106.41(c) 

 

OCR considered the following: 1) whether coaches or other professional athletic personnel in the 

College’s programs serving male and female athletes are provided with substantially equal 

opportunities to recruit; 2) whether the financial and other resources made available for 

recruitment in the College’s men’s and women’s teams are equivalently adequate to meet the 

needs of each program; and 3) whether the differences in benefits, opportunities, and treatment 

afforded to prospective athletes of each sex have a disproportionately limiting effect upon the 

recruitment of athletes of either sex.  

 

Opportunities to Recruit 

 

All head and assistant coaches surveyed by OCR reported that they participate in recruiting for 
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their respective teams. When asked how many recruiting trips (including dates) they took during 

2015-16, coaches for each men’s and women’s athletic team reported the following:  

 

 
2015-16 Recruiting Trips by Sport 

Sport Recruiting Trips 

Men’s Basketball Several 

Baseball Denver, CO (1 day);  

Phoenix, AZ (5 days);  

Denver, CO (3 days);  

Denver, CO (3 days);  

Omaha, Grand Island, Hastings, NE (5 days);  

Greeley, Co (3 days);  

Boulder, Longmont, CO (4 days)  

Women’s Basketball AAU Tournament  

Many regional trips 

Softball  Approximately 10 trips including 2 trips to Las Vegas, 

numerous day trips to Colorado, (Steamboat Springs, 

Denver), and Kansas City, Kansas.  

Volleyball Las Vegas, San Antonio, many regional trips 

 

 

According to information provided by the College, athletes are recruited from all over the United 

States as well as internationally. Many local athletes from states like Colorado, Nebraska, and 

Wyoming are recruited by men’s and women’s teams. During the 2015-16 school year, six out of 

the seven sports teams included international17 players: Men’s Basketball (4), Baseball (3), 

Men’s Soccer (8), Women’s Basketball (6), Women’s Soccer (5), and Volleyball (5). 

International players came from Brazil, United Kingdom, Canada, Ghana, Puerto Rico, Turkey, 

and other countries.  

 

According to the athletic director, coaches do not generally fly internationally to do international 

recruiting. The College reported the assistant women’s basketball coach recruited internationally 

in person twice, but explained that said coach is from an international location and she recruited 

during a visit to home. The College’s data response specified that in the summer 2015, said 

coach’s plane ticket home was funded through booster club funds, and the College paid the 

coach for actual work hours submit. The College also noted that in summer 2016, a second 

request to fund the coach’s plane ticket home was made, on the basis that she was going to do 

recruiting while at home. WNCC financial services requested a proposal with a breakdown of 

how much time said coach anticipated spending working while on the trip home, however the 

coach did not submit a proposal; therefore, her ticket was not funded. According to the women’s 

basketball coach, neither the 2015 nor the 2016 ticket were ever reimbursed.  

 

The coaches surveyed by OCR indicated that the time they spend on recruiting varies throughout 

the year, and takes up anywhere from 10-50% of their time, depending on the time of year. None 

of the coaches indicated any concern regarding the adequacy of time to identify prospects and 

contact and communicate with prospects.  

                                                            
17 For purposes of this analysis, Puerto Rico was counted as an international country.  
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Financial and Other Resources 

 
According to the College’s response, each men’s and women’s athletic team receives a budget 

for recruiting. The athletic director explained the budgets were set before his tenure as athletic 

director, and they are carried over from year to year. According to information provided by the 

College, the recruitment budget allocated to each men’s and women’s team is as follow:  

 
2015-16 Recruitment Budget by Team   

Sport Recruiting Budget 

Men’s Basketball $2,000 

Baseball $2,000 

Women’s Basketball $2,000 

Softball $2,800 

Volleyball $2,000 

 

 

According to the athletic director, historically all teams were allocated $2,000 for recruiting. 

However, the softball coach asked to formally move $800 of her travel to her recruitment budget; 

hence, the softball team is the only team with a recruiting budget greater than $2,000. The 

athletic director also noted that though each team’s budget is comprised of lines for officiating, 

equipment and supplies, and travel and recruiting, coaches control their own overall budgets and 

can move funds from one area to another. Practically, many coaches spend more on recruitment 

than $2,000 by moving funds around within their budgets or by accessing booster club funds.  

 

OCR surveyed coaches about the sufficiency of their respective recruitment budgets. Three 

women’s team coaches and two men’s team coaches asserted their recruitment budgets were 

insufficient; the remaining coaches did not respond to OCR’s survey question on that issue.  

 

Generally, coaches of all men’s and women’s teams reported using a variety of methods to 

recruit prospective athletes. Coaches from both men’s and women’s athletic teams indicated they 

use referrals, recruiting databases, emails, films, and in-person contact to recruit prospective 

athletes. Some coaches reported attending showcases and making school or home visits to 

prospective athletes.  

 

The softball, men’s basketball, baseball, and soccer coaches all indicated that they fund visits by 

potential recruits who come on official visits. The baseball coach clarified that funding includes 

only motel and food, the soccer coach indicated only hotels, and the men’s basketball coach 

noted that the number of funded official visits was minimal due to the team’s small recruitment 

budget. 

 

Fifty-five out of sixty-three athletes responding to OCR’s survey about their recruiting 

experience in the College’s intercollegiate athletics program confirmed that they were recruited 

by one or more coaches using a variety of methods. Seventeen men and 14 women indicated that 

none of the College’s coaches came to see them compete during the recruitment process. Eleven 

men and twenty women indicated that at least one coach came to watch them compete a 
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minimum of one time during their recruitment.  

 

 

Thirty-five athletes indicated that they visited the campus at least once during the recruitment 

process (15 men, 20 women). Of those athletes, most indicated they dined on-campus (22 

athletes); only one female athlete indicated she was provided with an off-campus meal. Four 

female athletes confirmed they were provided transportation to and from the campus and two 

indicated transportation was also provided to their families. Six female athletes indicated the 

College provided them with on-campus lodging and two female athletes indicated the College 

provided them off-campus lodging. Nine athletes (1 male, 8 female) indicated they were 

provided with entertainment when they came to see the campus, and of those, five (1 male, 4 

female) indicated entertainment was also provided to their families. 

 

Recruitment of Athletes Conclusion 

 

Overall, OCR determined any differences in the type of recruitment activity (i.e., traveling to see 

the students or bringing the students to campus for an official visit) did not necessarily favor one 

sex or the other.  

 

OCR noted a disparity favoring women’s teams regarding the recruitment budgets. While the 

College provided a reason explaining the disparity, OCR finds this disparity raises a compliance 

concern regarding whether the College is providing equivalent recruitment opportunities and 

services to the College’s men’s and women’s intercollegiate athletic teams as required by 34 

C.F.R. § 106.41(c). OCR also noted a discrepancy between what the College and coaches 

reported regarding funding of a female coach’s international travel. Prior to the conclusion of 

OCR’s investigation, the College requested to resolve the complaint. OCR determined it is 

appropriate to use the Section 302 resolution process to resolve this component.  
 

PRELIMINARY ASSESSMENTS  

 

When conducting its analysis, OCR first evaluates each factor within each program component 

and analyzes information under each of the factors listed in the Policy Interpretation for a 

particular component. OCR will determine for each factor whether the benefits or services 

provided favor the men’s program, favor the women’s program, or are the same, or if different, 

have a negative effect on students of one sex. Once each of the factors within a program 

component has been analyzed, OCR then makes a determination for that program component. If 

the same or similar benefits or services are provided for all students, then there are no differences 

that negatively affect students of one sex, or that result in a disparity. For factors favoring each 

sex to offset each other, they need to have the same relative impact within the particular program 

component. Disparities need not necessarily be equal in number to offset each other. Where 

factors favor students of one sex and are not offset by the services or benefits provided to 

students of the other sex under other factors, then a disparity exists for the program component. 

Once the determination has been made for each program component, OCR then analyzes all of 

the program components together to determine if there is compliance with the Title IX 

regulation. OCR considers the number and significance of disparities in the program components 

and compares the disparities to determine if these disparities offset each other. 
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OCR determined that the preponderance of the evidence did not support a conclusion that the 

College failed to comply with the Title IX regulations for the following four (4) Title IX athletics 

components: Scheduling of Games and Practice Times, Opportunity to Receive Academic 

Tutoring and Assignment and Compensation of Tutors, Medical and Training Facilities 

and Services, and Provision of Support Services. OCR is closing these components under the 

CPM at Section 303(a) because there is insufficient evidence to support a conclusion of 

noncompliance. 

 

Before OCR completed its investigation, the College expressed interest in resolving the 

remaining components. For the reasons more particularly described above, OCR determined that 

it was appropriate to use OCR’s CPM Section 302 to resolve the remaining components.  

 

RESOLUTION RECOMMENDATION 

 

On September 14, 2018, the College agreed to implement the enclosed Agreement, which 

addresses all identified components. As stated above, OCR will monitor the implementation of 

the Agreement. 

 

The College has agreed to provide data and other information during OCR’s monitoring of the 

Agreement and OCR may conduct additional visits and request additional information as 

necessary to determine whether the College has fulfilled the terms of the Agreement and is in 

compliance with the regulation implementing Title IX, at 34 C.F.R. § 106.37(c) and § 106.41.  

 

OCR will not close the monitoring of the Agreement until it has determined that the College has 

complied with the terms of the Agreement and is in compliance with the regulation 

implementing Title IX, at 34 C.F.R. § 106.37(c) and § 106.41, which were at issue in this 

complaint. Should the College fail to fully implement the Agreement and to provide data to OCR 

in order for OCR to determine compliance with the Agreement, as well as the Title IX 

requirements relating to the above specified areas in which the College is found out of 

compliance, OCR will take appropriate action to ensure the College’s compliance with Title IX.  

OCR wishes to recognize the professionalism and cooperation shown by the College at all stages 

of this investigation.  

 

This letter should not be interpreted to address the College’s compliance concerns with any other 

regulatory provision or to address any issues other than those addressed in this letter. This letter 

sets forth OCR’s determination in an individual OCR case.  

 

This letter is not a formal statement of OCR policy and should not be relied upon, cited, or 

construed as such. OCR’s formal policy statements are approved by a duly authorized OCR 

official and made available to the public.  

 

You may have the right to file a private suit in federal court whether or not OCR finds a 

violation.  

 

Please be advised that the College may not harass, coerce, intimidate, or discriminate against any 
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individual because he or she has filed a complaint or participated in the complaint resolution 

process. If this should occur, the individual may file a separate complaint alleging such 

harassment or intimidation. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. In the event that OCR receives such a request, it will 

seek to protect, to the extent provided by law, personally identifiable information, which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 

privacy.  

 

If you have any questions regarding OCR’s determination, please contact XXXXX XXXXX, 

Attorney, at (816) 268-XXXX (voice), (877) 521-2172 (telecommunications device for the deaf), 

or XXXXX.XXXXX@ed.gov. 

  

      Sincerely, 

 

      /s/ Anne Bradley 

        

      Anne Bradley  

Acting Supervisory Attorney 

 

Enclosure 




