
 

 

ONE PETTICOAT LANE, 1010 WALNUT STREET, SUITE 320, KANSAS CITY, MO  64106 
www.ed.gov 

 

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by fostering educational excellence and ensuring equal access. 

 

UNITED STATES DEPARTMENT OF EDUCATION 

 
OFFICE FOR CIVIL RIGHTS -- REGION VII 

 

 
April 1, 2014 

 
XXXXX X. XXXXX, Esq. 
XXXXX XXXXX XXXXX & XXXXX LLP 
X XXXXX XXXXX, Suite XXX 
St. Louis, Missouri  XXXXX-XXXX 
 
                                      Re:  OCR Docket # 07131245 
 
Dear Mr. XXXXX: 
 
On September 18, 2013, the U.S. Department of Education (Department), Office for Civil 
Rights (OCR), received a complaint alleging discrimination on the basis of disability by 
Grand Center Arts Academy (Academy), St. Louis, Missouri.  Prior to the conclusion of 
OCR’s investigation into allegation 1 of the complaint, the Academy offered to resolve the 
allegation by entering into a Resolution Agreement with OCR.  OCR completed its 
investigation regarding allegation 2 of the complaint and determined there is insufficient 
evidence to conclude that the Academy discriminated against the complainant’s daughter on 
the basis of her disability as alleged.  This letter details OCR’s investigation and findings. 
 
Specifically, the complainant (Complainant) alleged the Academy: 

1. discriminated against her daughter on the basis of disability (XXXXX XXXXX 
XXXXX and XXXXX XXXXX XXXXX /a XXXXX XXXXX) by failing to put a 
504 plan in place for her during the 2012-13 school year; and 

2. harassed her daughter on the basis of disability by picking on her, falsely accusing her 
of engaging in inappropriate behavior at school, and disciplining her differently or 
more severely than other students during the 2012-13 school year, particularly in 
spring 2013. 

 
OCR is responsible for enforcing: 

 Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 United States Code 
(U.S.C.) § 794, and its implementing regulation at 34 Code of Federal Regulations 
(C.F.R.) Part 104.  Section 504 prohibits discrimination on the basis of disability by 
recipients of Federal financial assistance (FFA). 
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 Title II of the Americans with Disabilities Act of 1990 (Title II), 42 U.S.C. § 12131, 
and its implementing regulation at 28 C.F.R. Part 35.  Title II prohibits discrimination 
on the basis of disability by public entities. 

 
As a recipient of FFA from the Department and a public entity, the Academy is subject to 
Section 504 and Title II.  Additional information about the laws OCR enforces is available 
on our website at http://www.ed.gov/ocr. 
 
In the remainder of this letter, OCR referred to the Complainant’s daughter as “Student 1.”  
To protect individuals’ privacy, OCR also did not use the names of employees, students, and 
other parties in this letter.  
 
OCR applies a preponderance-of-the-evidence standard to determine whether the evidence 
is sufficient to support a particular conclusion.  Specifically, OCR examines the evidence in 
support of and against a particular conclusion to determine whether the greater weight of the 
evidence supports the conclusion or whether the evidence is insufficient to support the 
conclusion. 
 
In reaching a determination for allegation 2 of this complaint, OCR considered information 
the Complainant and the Academy submitted, including Academy policies and procedures 
and Student 1’s discipline records.  OCR also conducted telephone interviews on March 5 
and 6, 2014, with the human resources and academic director (HR Director) and director of 
special services (Special Services Director) for Confluence Academy,1 the compliance 
coordinator for Grand Center Arts Academy (Compliance Coordinator), and the following 
Grand Center Arts Academy employees:  the principal (Principal), the dean of students 
(Dean), the school counselor who met with Student 1 during her XXXXX grade year 
(Counselor), and four of Student 1’s XXXXX grade teachers.  In addition, OCR interviewed 
the Complainant and Student 1 by telephone. 
 
Based on our investigation of allegation 2 of this complaint, OCR has concluded there is 
insufficient evidence to prove that the Academy harassed Student 1 on the basis of her 
disability or disciplined her differently than similarly situated students without a disability.  
As noted above, prior to the completion of OCR’s investigation of allegation 1 of this 
complaint, the Academy offered to resolve the allegation by entering into a Resolution 
Agreement with OCR.  The legal and factual bases for OCR’s determination regarding 
allegation 2 are set out below.  
 
 

                                              
1 Grand Center Arts Academy, which is a school within the Confluence Academy charter school system, falls under the 
jurisdiction of the Confluence Academy Board. 

http://www.ed.gov/ocr
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Allegation 1 – Denial of Free Appropriate Public Education 
 
The Complainant alleged the Academy discriminated against Student 1 on the basis of 
disability by failing to put a 504 plan in place for Student 1 during the 2012-13 school year.  
More specifically, the Complainant alleged she verbally requested a 504 plan for Student 1 in 
September 2012 and met with Academy personnel several times about putting a 504 plan in 
place for Student 1 but was not informed until April 2013 that Student 1 did not, according 
to the Academy, qualify for a 504 plan. 
 
Prior to the completion of OCR’s investigation into allegation 1 of this complaint, the 
Academy submitted a signed Agreement (copy enclosed) to OCR on March 31, 2014, that, 
when fully implemented, will address this allegation.  The Agreement requires the Academy 
to provide the Complainant written notice of the Academy’s November 2012 Section 504 
eligibility determination for Student 1, and, if Student 1 returns to the Academy within a 
given period of time, consider her eligibility for a 504 plan, and develop and implement a 
504 plan for her as warranted.  The Academy also agreed to revise its Section 504 policies 
and procedures, including its grievance procedure, and provide Section 504 training to 
Academy administrators and staff.  Please consult the Agreement for further details. 
 
OCR considers allegation 1 of this complaint resolved effective the date of this letter and 
will monitor the Academy’s implementation of the Agreement.  When OCR concludes the 
Academy has fully implemented the terms of the Agreement, OCR will close the complaint.  
If the Academy fails to carry out the Agreement, OCR may resume its investigation into 
allegation 1 of this complaint. 
 
Allegation 2 – Different Discipline/Harassment Based on Disability 
 
The Complainant alleged the Academy harassed Student 1 on the basis of her disability by 
picking on her, falsely accusing her of engaging in inappropriate behavior at school, and 
disciplining her differently or more severely than other students during the 2012-13 school 
year, particularly in spring 2013.  More specifically, the Complainant alleged that once she 
informed Academy personnel about Student 1’s XXXXX XXXX and XXXXX XXXXX 
XXXXX diagnoses and requested a Section 504 plan for Student 1, Academy personnel such 
as Student 1’s teachers started complaining in meetings with the Complainant about Student 
1 engaging in disobedient and disrespectful behavior at school.  Additionally, the 
Complainant does not believe that Student 1 engaged in alleged XXXXX XXXXX 
(inappropriately XXXXX XXXXX XXXXX in her XXXXX class) for which she was 
suspended from the Academy in April 2013. 
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Legal Standard 
 
The Section 504 and Title II regulations prohibit recipients of FFA from denying a qualified 
student with a disability, because of the student’s disability, the opportunity to participate in 
or benefit from any benefit, aid, or service offered by the recipient.  See 34 C.F.R. § 104.4 
and 28 C.F.R. § 35.130.  To determine whether the Academy discriminated against Student 1 
by disciplining her more harshly than other students during the 2012-13 school year on the 
basis of her disability, OCR applied a different treatment analysis to the allegation.  Under a 
different treatment analysis, OCR must first examine whether a prima facie case of disability 
discrimination exists.  To establish a prima facie case of discrimination in this case, OCR must 
find that the Academy disciplined Student 1 more severely than similarly situated students 
without a disability.  If OCR finds a prima facie case of discrimination, it must then determine 
whether the Academy articulated a legitimate, nondiscriminatory reason for treating            
Student 1 differently.  If the Academy has articulated a legitimate, nondiscriminatory reason 
for treating Student 1 differently than similarly situated students without a disability, OCR 
cannot conclude that the Academy discriminated against Student 1 on the basis of disability 
unless OCR determines the reason the Academy provided for the different treatment is 
merely a pretext, or a cover-up, for unlawful discrimination. 
 
OCR also considered whether Academy staff and/or administrators harassed Student 1 on 
the basis of her disability by picking on her through falsely accusing her of engaging in 
inappropriate behavior at school or disciplining her more severely than other students during 
the 2012-13 school year as alleged by the Complainant.  Disability harassment under Section 
504 and Title II is intimidation or abusive behavior toward a student based on disability that 
creates a hostile environment by interfering with or denying a student’s participation in or 
receipt of benefits, services, or opportunities in the institution’s program.  Harassing conduct 
may take many forms, including verbal acts and name-calling, as well as nonverbal behavior, 
such as graphic and written statements, or conduct that is physically threatening, harmful, or 
humiliating.   
 
When harassing conduct is sufficiently severe, persistent, or pervasive that it creates a hostile 
environment, it can violate a student's rights under the Section 504 and Title II regulations.  
A hostile environment may exist even if there are no tangible effects on the student where 
the harassment is serious enough to adversely affect the student's ability to participate in or 
benefit from the educational program.  When disability harassment limits or denies a 
student's ability to participate in or benefit from an educational institution's programs or 
activities, the institution must respond effectively.  Where the institution learns that disability 
harassment may have occurred, the institution must investigate the incident(s) promptly and 
respond appropriately.  Disability harassment that adversely affects an elementary or 
secondary student’s education may also be a denial of a free appropriate education under 
Section 504 and Title II. 
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Findings of Fact 
 
OCR investigated whether the Academy discriminated against Student 1 on the basis of 
disability during the 2012-13 school year by picking on her, falsely accusing her of engaging 
in inappropriate behavior at school, or disciplining her more harshly than other students due 
to her disability.  OCR made the following factual findings based on information the 
Complainant and Student 1 provided, as well as documentation provided by the Academy 
and information provided by Academy administrators and staff. 
 
Background Information 

 The Academy, which was founded in 2010, is a public charter middle and high school 
with a focus on the performing arts that is sponsored by St. Louis University.  The 
Academy currently serves grade six though 10, and by August 2015 plans to serve grade 
six through 12.  During the 2012-13 school year, the Academy served grades six through 
nine. 

 The Academy falls under the jurisdiction of the Confluence Academy (Confluence) 
Board, a self-perpetuating volunteer board that oversees a resource office and four 
charter schools in St. Louis in addition to the Academy.  Because the Academy is 
different in scope than the other Confluence schools, a Grand Center Arts Academy 
Advisory Committee was also established in June 2013. 

 Student 1, who is XX years old and currently in XXXXX grade, attended the Academy 
during the 2011-12 and 2012-13 school years, for XXXXX and XXXXX grade, 
respectively. 

 Student 1 was initially diagnosed as having XXXXX in first grade and still has a XXXXX 
diagnosis.  In April 2012, a XXXXX XXXXX XXXXX XXXXX also diagnosed Student 
1 as having XXXXX.  According to the XXXXX written April 2012 diagnoses, Student 1 
is XXXXX, XXXXX, has trouble XXXXX XXXXX XXXXX, has trouble XXXXX 
XXXXX, and has difficulty XXXXX and XXXXX XXXXX.  The XXXXX 
recommended that Student 1 receive an Individualized Education Program (IEP) or 
Section 504 plan. 

 In or around June 2013, the Complainant had Student 1 evaluated by the XXXXX 
XXXXX XXXXX XXXXX at the University of Missouri-St. Louis, which diagnosed 
Student 1 as having XXXXX and “XXXXX XXXXX XXXXX XXXXX” rather than 
XXXXX. 

 Student 1 did not have a Section 504 plan or an IEP prior to attending the Academy.   
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 The Complainant did not inform Academy personnel about Student 1’s XXXXX or 
XXXXX diagnoses during the 2011-12 school year.  She was reluctant to tell them about              
Student 1’s diagnoses because she had a fear that they would “put labels on her” or treat 
her differently because of her diagnoses. 

 According to the Complainant, in September 2012, she informed Academy personnel 
about Student 1’s XXXXX and XXXXX diagnoses and verbally requested a 504 Plan for 
her.  The Complainant made her 504 Plan request to the Counselor after inquiring about 
to whom to submit the request. 

 The Complainant told OCR she provided the Counselor a copy of Student 1’s XXXXX 
and XXXXX diagnoses in September 2012.  The Academy’s records for Student 1 
include a copy of the diagnoses in the form of a brief letter from Student 1’s XXXXX 
XXXXX XXXXX XXXXX dated September 24, 2012. 

 According to the Counselor, on September 14, 2012, the Complainant informed him 
about Student 1’s XXXXX diagnosis and verbally requested that Student 1 be evaluated 
for an IEP.  The Complainant indicated to the Counselor that Student 1 might have 
another condition as well and she was looking for a XXXXX XXXXX XXXXX to give 
her a second opinion regarding Student 1.  The Counselor told OCR he had the 
Complainant complete a written request for services form and gave the request to the 
Academy’s special education person for processing. 

 The Academy provided OCR a copy of a Request for Consideration for Initial Special Education 
Evaluation form completed by the Complainant.  On the form, which is dated          
September 26, 2012, the Complainant wrote that Student 1 was diagnosed with XXXXX 
and XXXXX, was very XXXXX XXXXX, and had difficulty XXXXX XXXXX in class 
and completing assignments. 

 According to the Special Services Director, the Academy’s Spedtrack database shows that 
a team determined Student 1 did not qualify for special education or related services (an 
IEP).  She said Spedtrack shows the Academy issued the Complainant a Notice of 
Action on October 25, 2012, stating that Student 1 did qualify for special education or 
related services (did not meet the criteria to qualify as XXXXX). 

 On or around September 14, 2012, the Complainant participated in an XXXXX Grade 
Care Team (Care Team) meeting with Student 1’s teachers and the Counselor.  The Care 
Team met on a weekly basis to discuss XXXXX grade students having academic, social, 
emotional, or behavioral issues.  At the September meeting, the Care Team developed a 
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Care Team Collaboration Plan for Student 1 to assist her with completing and turning in 
assignments and following school rules.  

 According to the Academy, the Complainant requested a 504 plan for Student 1 on or 
around October 23, 2012. 

 According to the Academy, on November 2, 2012, the Care Team met again to 
determine whether Student 1 was eligible for Section 504 services/a 504 plan.  The team 
concluded that while Student 1 had an impairment, the impairment did not substantially 
limit a major life activity so she did not qualify for a 504 plan or Section 504 services.  
The Counselor’s notes from the November 2 meeting indicated the Care Team was 
going to revisit the possibility of a 504 plan when Student 1 had consistently been 
XXXXX XXXXX XXXXX and had met with an outside (non-Academy) XXXXX. 

 The Complainant recalled receiving an invitation to the November 2 meeting but does 
not recall participating in a Section 504 eligibility determination for Student 1.  She could 
not recall whether she attended the November 2 meeting; her name is listed on the 
Academy forms as a person who participated. 

 On February 14, 2013, the Complainant sent the Counselor an email stating she would 
like to “reconvene” to finalize Student 1’s 504 plan.  The Counselor met with the 
Complainant individually on February 27, 2013, to talk about a 504 plan and scheduled a 
Care Team meeting for March 8, 2013, to further discuss a 504 plan. 

 The Complainant met with the Care Team on March 8, 2013.  At the meeting, the team 
revised Student 1’s Care Team Collaboration Plan (added interventions such as having 
Student 1 check in weekly with the Counselor and use a behavior sheet to track her daily 
behavior at school) but did not make a formal determination about Student 1’s eligibility 
for a 504 plan. 

 On April 19, 2013, at the Complainant’s request, the Special Services Director attended a 
Care Team meeting regarding Student 1.  During the meeting, the Complainant again 
requested a 504 plan for Student 1.  Either during or shortly after the April 19 meeting, 
the Special Services Director explained to the Complainant that based on the Care 
Team’s eligibility determination of November 2, 2012, Student 1 did not qualify for a 504 
plan.  According to the Complainant, this was the first time she was informed that 
Student 1 did not qualify for a 504 plan. 
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 After the November 2 eligibility determination meeting, the Care Team/Academy did 
not make another formal determination as to whether Student 1 was eligible for Section 
504 services.   The Academy never put a 504 plan in place for her. 

 According to the Complainant, Student 1 did not have any discipline issues other than 
first-hour tardiness during her XXXXX grade year at the Academy, and none of           
Student 1’s XXXXX grade teachers ever said anything to her about Student 1 being 
disrespectful or defiant or engaging in inappropriate behavior at school. 

 The Complainant believes that after she informed the Academy of Student 1’s XXXXX 
and XXXXX diagnoses in September 2012, and because of the diagnoses, Academy staff 
started picking on Student 1 by accusing her of misbehavior that did not occur and 
disciplining her more severely than before they were informed of her diagnoses. 

 
Academy Policies and Procedures 

 The Academy has policies in place prohibiting discrimination on the basis of disability. 

 During the 2012-13 school year, XXXXX grade teachers at the Academy had the 
authority to issue lunch detentions to students for excessive tardies.  Only administrators, 
including the Dean, Principal, and assistant principal, had the authority to issue in-school 
suspensions and out-of-school suspensions to students for tardies or other misbehavior. 

 The Academy’s Student and Parent Handbook states that any student who is not in his 
or her seat when the bell rings is considered tardy and that repeated tardiness to class will 
result in disciplinary action by the teacher or an administrator. 

 During the 2012-13 school year, the Principal permitted the XXXXX grade teachers to 
create their own tardiness policy for the XXXXX grade students.  According to one of 
Student 1’s teachers, if a student had more than five tardies, he or she received a lunch 
detention, and after a student accumulated three lunch detentions for tardies, the student 
was sent to in-school suspension for future tardies. 

 According to the Dean, who handles student discipline, students who received six or 
more tardies in a week were also issued an in-school suspension. 

 The Academy’s Student and Parent Handbook defines [INFORMATION 
REDACTED].  It defines [INFORMATION REDACTED]. 

 According to the Academy’s Student and Parent Handbook, a student who engages in 
XXXXX XXXXX may be subject to a level 4, 5, or 6 disciplinary consequence.  The 
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Handbook identifies in-school suspension and out-of-school suspension ranging from 
one to 10 school days, depending on the seriousness of the violation, as level 4 
disciplinary consequences.  The Handbook states that the level of severity will be 
determined by the administrator in charge. 

 Under the Student and Parent Handbook, a long-term suspension, which is defined as an 
out-of-school suspension lasting longer than 10 school days, is a level 5 disciplinary 
consequence.  According to the Handbook, only the human resources director or Board 
of Directors may issue a long-term suspension.  Expulsion is listed as a level 6 
disciplinary consequence and the Handbook states that only the Board of Directors may 
expel a student. 

 
Student 1’s Disciplinary Referrals During the 2011-12 School Year (XXXXX Grade) 

 The Academy’s discipline records indicated Student 1 received 10 discipline referrals 
during the 2011-12 school year, specifically between September 2011 and March 2012.   

 On September 21, 2011, Student 1 received a discipline referral for interrupting 
instruction by talking out of turn multiple times and failing to follow instructions, 
specifically failing to turn in a parent contact sheet.  The discipline referral form for the 
September 21 incident stated that the teacher who wrote the referral had a conference 
with Student 1 about her misbehavior and attempted to send home a parent contact 
sheet that was not returned. 

 On September 22, 2011, Student 1 received a discipline referral for showing disrespect to 
a substitute teacher.  As a disciplinary consequence, Student 1 received a warning from 
the Dean. 

 On October 11, 2011, Student 1 received a discipline referral for disrespect, failure to 
follow direction, insubordination, and disruption of class/school.  Specifically, according 
to the discipline referral form, Student 1 refused to take out her music when asked then 
refused to open her music once she had it out.  The form indicated a letter was sent 
home to the Complainant about the incident and the teacher who made the discipline 
referral met with the Complainant. 

 On October 20, 2011, Student 1 received a discipline referral for being in an unassigned 
area with a male student during class.  The discipline referral form for the incident 
indicated the Dean initially issued Student 1 a two-day, out-of-school suspension then 
voided the suspension. 
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 On November 10, 2011, Student 1 received a discipline referral for leaving class without 
authorization and failing to follow directions.  The discipline referral form regarding the 
incident stated Student 1 continually left class without permission despite being warned 
frequently about doing so.  According to the referral form, the disciplinary consequence 
was a warning from Student 1’s teacher, a student-teacher conference, and teacher-parent 
telephone contact.  Student 1 received a second discipline referral on November 10 for 
going to the nurse’s office and faking an injury.  Specifically, she told the nurse she had a 
bloody nose and put fake blood on a tissue.  The discipline referral form for the incident 
does not show any disciplinary consequence. 

 On November 16, 2011, Student 1 received a discipline referral for being tardy to class.  
It is unclear from the discipline referral form what disciplinary consequence, if any, 
Student 1 received for this incident. 

 On February 8, 2012, a teacher referred Student 1 to the Dean and school counselors 
because Student 1 was tardy to her first period class 19 times between January 3 and 
February 8, 2012.  The teacher who made the discipline referral contacted the 
Complainant via email about the tardies. 

 On February 23, 2012, Student 1 received a discipline referral for participating in a verbal 
altercation with a female student and threatening to beat up the student.  The discipline 
referral form from the incident indicated both Student 1 and the other student yelled at 
one another and used profanity.  The disciplinary consequence Student 1 received was a 
verbal reprimand from the Dean. 

 On March 5, 2012, Student 1 received a discipline referral for excessive tardiness, 
specifically for being tardy nine times since she was referred on February 8, 2012, for 
excessive tardiness.  The discipline referral form indicated the matter was “resolved” by 
the Dean but does not identify the type of resolution. 

 Other than Student 1’s tardies, the Complainant told OCR she was never contacted 
about or provided a copy of the disciplinary referrals Student 1 received during XXXXX 
grade. 

 The Principal met with the Complainant and Student 1 during summer 2012 due to the 
excessive number of tardies Student 1 received during XXXXX grade, particularly to her 
first period class.  The main purpose of the meeting was to discuss expectations for the 
upcoming school year.  The Complainant told OCR she took responsibility for her role 
in Student 1 being late to school because she was the one who transported Student 1 to 
school. 
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Student 1’s Disciplinary Referrals During the 2012-13 School Year (XXXXX Grade) 

 

 According to the Complainant, after she informed Academy personnel about Student 1’s 
XXXXX and XXXXX diagnoses, teachers started complaining about Student 1’s 
behavior at school.  More specifically, during meetings the Complainant requested to 
discuss a 504 plan for Student 1 and other meetings with Student 1’s teachers, the 
teachers complained about Student 1 being disrespectful and disobedient.  Student 1’s 
science teacher also accused Student 1 of plagiarizing an assignment and XXXXX 
XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX student. 

 The Complainant told OCR that even though she was in regular contact with Student 1’s 
teachers, the teachers did not notify her about Student 1’s alleged misbehavior when it 
occurred.  Instead, they raised it during meetings the Complainant requested to discuss 
developing a 504 plan for Student 1. 

 According to the Academy’s records, during the 2012-13 school year, Student 1 
accumulated 46 tardies during the first quarter, 46 tardies during the second quarter, 24 
tardies during the third quarter, and 14 tardies during the fourth quarter.  (These tardies 
were for classes throughout the day, not just first period.) 

 Student 1 received both lunch detentions and in-school suspensions for her tardies.  The 
Academy’s records do not reflect the total number of lunch detentions Student 1 
received.  Student 1 served a total of four days of in-school suspension for her tardies, all 
during the first semester of the 2012-13 school year.  Student 1 did not dispute the fact 
that she was frequently tardy to class during the 2012-13 school year. 

 Student 1 told OCR that when she was in in-school suspension, she would do classwork 
provided by her teachers or would go talk to the Dean or a school counselor about why 
she was in in-school suspension.  Student 1 recalled being temporarily assigned to a 
different lunch period when she was having conflict with another student, but did not 
recall receiving any lunch detentions for being tardy. 

 The Academy’s records showed XXXXX grade students other than Student 1, including 
students without disabilities, also received lunch detentions and in-school suspensions 
for tardies during the 2012-13 school year.   

 On December 6, 2012, Student 1 served a one-day in-school suspension for being 
disruptive in class.  According to the teacher who referred her for disciplinary action, 
Student 1 laughed at the teacher after the teacher warned students not to talk during a 
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quiz and later, after the teacher took Student 1’s quiz away, interrupted the teacher’s 
tutoring session with another student by demanding the teacher give her a quiz and 
hovered over the teacher and student in a threatening posture. 

 On December 18, 2012, Student 1 received a discipline referral for disrespect/ 
insubordination.  According to Student 1, she talked to the Counselor about a student 
with whom she was having a conflict and asked to meet with the student.  The Counselor 
refused to allow her to meet with the other student and told her to go back to class.  
Student 1 then went to the other school counselor and tried to get the counselor to allow 
her to meet with the student.  The second counselor also refused to let her meet with the 
student and told her to go back to class.  Student 1 was upset with the response she 
received and slammed a door.  The Academy’s Behavior Detail Report indicated that 
Student 1 received a one-day out-of school suspension for this incident, which she 
served on December 19.  The Academy’s Student Period Attendance Detail report 
indicated Student 1 also served a one-day in-school suspension for the incident. 

 According to the Academy’s records, Student 1 served a total of five and one-half days of 
in-school suspension and one full day of out-of-school suspension between the 
beginning of the 2012-13 school year and April 2013. 

 Sometimes when Student 1 was having a behavior issue in class or needed to calm down, 
her XXXXX grade teachers would send her to talk to the Counselor or a designated 
teacher with whom she had a good relationship rather than completing a discipline 
referral or sending Student 1 to the Dean. 

 During the Care Team meeting the Complainant attended on Friday, April 19, 2013, with 
Student 1’s teachers, the Counselor, and the Special Services Director, Student 1’s science 
teacher talked about an incident where Student 1 was in the hall outside of her class with 
another student and she saw Student 1 engage in an “inappropriate act” for which she 
could have sent Student 1 to the Dean but did not.  The Complainant said she did not 
respond to the teacher’s comment during the meeting because she was feeling worn 
down by the staff members’ repeated negative comments about Student 1.  According to 
the Complainant, even though the behavior sheets Student 1’s teachers had been 
completing for Student 1 indicated that Student 1’s behavior at school was improving, 
during the Care Team meeting, the teachers kept raising bad things Student 1 had done 
at school. 

 After the April 19 Care Team meeting, the Complainant asked Student 1 what 
“inappropriate act” the science teacher was talking about.  Student 1 told the 
Complainant the science teacher had pulled her aside earlier and stated, “I know what 
you did,” but would not explain to Student 1 what she allegedly did.  The Complainant 
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subsequently asked the Counselor if he knew what inappropriate act the science teacher 
was talking about.  The Counselor explained that according to the teacher, Student 1 was 
standing in the hallway with another female student after having received a pass to go to 
the bathroom and XXXXX XXXXX XXXXX XXXXX directed at two female students 
who were inside the classroom.  The Complainant did not believe Student 1 would 
XXXXX XXXXX XXXXX like that and asked the Dean to arrange a meeting for her 
with the science teacher.  The Complainant also expressed a concern about the science 
teacher bringing up Student 1’s alleged inappropriate act for the first time during a Care 
Team meeting instead of notifying the Complainant about it at the time it occurred. 

 In the morning on Monday, April 22, 2013, the Complainant met with the Counselor, the 
science teacher, and Student 1.  During the meeting, the Complainant asked the science 
teacher to tell Student 1 about the inappropriate XXXXX XXXXX she had supposedly 
witnessed.  The science teacher described the gesture and also demonstrated it.              
Student 1 denied making the gesture and suggested that the Dean talk to the students 
who witnessed Student 1’s gesture. 

 The Dean responded that he was not going to interview any students because the science 
teacher was a professional and would not lie about what occurred, and because Student 1 
should not have been in the hallway when the incident occurred anyway.  The Dean did, 
however, have the science teacher apologize to the Complainant for not notifying her in 
advance that she was going to bring up the incident during the Care Team meeting. 

 The Complainant told OCR she talked to the student who was in the hallway with 
Student 1 when Student 1 allegedly made the inappropriate XXXXX XXXXX identified 
by the science teacher as well as the two female students in the classroom to whom the 
gesture was made, with the permission of the students’ parents.  According to the 
Complainant, the students said Student 1 and the female student who was with her in the 
hallway were outside of the classroom XXXXX XXXXX XXXXX XXXXX XXXXX 
XXXXX XXXXX XXXXX XXXXX “XXXXX XXXXX,” not a XXXXX XXXXX. 

 The Complainant told OCR the science teacher had raised another issue about Student 1 
out of the blue during a Care Team meeting.  Specifically, the teacher said Student 1 had 
plagiarized an assignment and would not receive credit for it.  The Complainant was 
confused about why the teacher had not notified her of the plagiarism when it occurred, 
which was about a month earlier, particularly since the Complainant had emailed the 
teacher twice inquiring about Student 1’s grade for the assignment she allegedly 
plagiarized.  According to the Complainant, she asked the science teacher to send her a 
copy of the plagiarized assignment but the teacher never did.   
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 Around 2:00 p.m. on April 22, 2013, four female students who were in the same 
XXXXX class as Student 1 went to the Dean’s office and reported that Student 1 and 
another female XXXXX grade student (Student 2) had XXXXX XXXXX XXXXX on 
multiple occasions during XXXXX class.  More specifically, the students alleged that on 
several occasions, Student 1 and Student 2 XXXXX XXXXX XXXXX XXXXX 
XXXXX and XXXXX XXXXX without their permission in a way that XXXXX 
XXXXX XXXXX. 

 The Dean asked the four students if they had reported the alleged XXXXX to anyone 
else, such as their parents, and they said they had not.  The students told the Dean they 
liked attending the Academy and were afraid their parents would make them leave the 
Academy if they told their parents about what happened in XXXXX class.  The students 
indicated to the Dean that the reason they felt compelled to report Student 1’s and 
Student 2’s behavior to him on April 22 was because in XXXXX class that day, Student 
2 had “XXXXX” XXXXX XXXXX XXXXX XXXXX “XXXXX XXXXX XXXXX 
XXXXX XXXXX.” 

 After the four girls verbally explained what had happened in XXXXX class with Student 
1 and Student 2, the Dean separated the girls and had them each complete a written 
statement about the alleged XXXXX XXXXX. 

 One of the four girls (Student 3) wrote in her statement that Student 1 and Student 2 had 
[INFORMATION REDACTED].  The student indicated that Student 1 and Student 2 
had engaged in this behavior on a regular basis since the beginning of the school year. 

 Another one of the four girls (Student 4) wrote that Student 1 and Student 2 
[INFORMATION REDACTED]. 

 Another one of the four girls (Student 5) wrote in her statement that Student 1 and 
Student 2 had [INFORMATION REDACTED].  She said they had been doing it since 
almost the beginning of the year during almost every XXXXX class.  Student 5 wrote 
that Student 2 would [INFORMATION REDACTED].  She also indicated that in their 
last XXXXX class, Student 2 [INFORMATION REDACTED].  Student 5 wrote that 
Student 1 and Student 2 had done too many things for her to identify each thing 
individually, but that a lot of the things they did XXXXX “XXXXX XXXXX XXXXX 
XXXXX.” 

 The fourth girl (Student 6) only mentioned Student 2, not Student 1, by name in her 
written statement.  Student 6 wrote that Student 2 [INFORMATION REDACTED].  
She also wrote that one time “they XXXXX XXXXX XXXXX.”  Student 6 indicated 
that this behavior had started in January 2013. 
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 The Dean notified the assistant principal about the girls’ allegations then met with 
Student 1 and Student 2 together at approximately 2:55 p.m. on April 22.  The Dean had 
Student 2 read the definition of XXXXX XXXXX provided in the Academy’s Student 
and Parent Handbook and informed Student 1 and Student 2 about the allegations 
against them.  The Dean did not provide Student 1 and Student 2 the names of the girls 
who reported their actions to him. 

 The Dean asked Student 1 and Student 2 if they had engaged in the behavior reported by 
Student 3, Student 4, Student 5, and Student 6.  Student 1 and Student 2 both denied 
having engaged in the reported behavior and urged the Dean to call in their XXXXX 
teacher and ask her about the alleged misconduct.  The Dean told OCR Student 1’s and 
Student 2’s “defense” was that if the XXXXX teacher did not see the alleged XXXXX 
XXXXX, it did not happen. 

 The Dean brought the XXXXX teacher into his meeting with Student 1 and Student 2.  
The XXXXX teacher stated that she was not aware of the allegations made by Student 3,  
Student 4, Student 5, and Student 6 and had never witnessed Student 1 or Student 2 
engage in any of the XXXXX XXXXX reported by the four girls. 

 Student 1 and Student 2 also asked the Dean to let them talk to the girls who reported 
the alleged XXXXX XXXXX.  He told them he would not bring in the girls or provide 
them the girls’ names because he was concerned that they might retaliate against the girls. 

 In the afternoon on April 22, after she met with the Dean, Student 1 called the 
Complainant in tears and said she had been “put out of” school and could not go back 
until the Complainant came to the school.  She told the Complainant she and another 
student were accused of XXXXX XXXXX XXXXX XXXXX.  The Complainant 
promptly went to the Academy. 

 The Complainant and Student 1 met with the Dean in the morning on April 23, 2013, 
and the Dean informed the Complainant about the allegations of XXXXX XXXXX by 
Student 1 and Student 2 in XXXXX class.  The Dean allowed the Complainant to read 
the statements written by the four girls who reported the misconduct.  The girls’ names 
were removed from the statements and the Dean would not tell the Complainant the 
girls’ names. 

 The Complainant asked the Dean what the XXXXX teacher said about the alleged 
XXXXX XXXXX by Student 1 and Student 2, and he informed her that the teacher did 
not witness the alleged XXXXX. 
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 The Dean informed the Complainant that Student 1 was going to receive a 10-day out-
of-school suspension and that the Academy would continue to investigate the alleged 
misconduct.  He indicated that depending on the results of the investigation, there was a 
possibility Student 1 would receive a long-term suspension.  According to the 
Complainant, the Dean told her he should call XXXXX XXXXX about Student 1’s 
XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX, and she 
responded, “Yes, you should call XXXXX XXXXX, XXXXX XXXXX XXXXX and 
there should be an investigation into this matter.”  Consequently, the Dean contacted the 
XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX (XXXXX XXXXX). 

 A XXXXX from the XXXXX XXXXX conducted his own investigation into the alleged 
XXXXX misconduct by Student 1 and Student 2.  The Dean did not participate in the 
XXXXX’s investigation.  At some point during his investigation, the XXXXX took 
written statements from six additional students who were in Student 1’s XXXXX class. 

 One of the six students who made a written statement for the XXXXX (Student 7) said 
she witnessed Student 1 and Student 2 [INFORMATION REDACTED].  Student 7 said 
Student 1 and Student 2 thought what they were doing in XXXXX class was a joke and 
did not appear to target anyone in particular.  She also wrote that she thought the 
XXXXX XXXXX was happening when the teacher was not looking. 

 Another one of the six students who completed a statement for the XXXXX (Student 8) 
wrote that Student 1 and Student 2 sometimes [INFORMATION REDACTED].  
Student 8 also indicated the XXXXX occurred when the teacher was not looking. 

 A third student who completed a statement for the XXXXX (Student 9) wrote that she 
saw Student 1 and Student 2 [INFORMATION REDACTED]. 

 The other three students who completed written statements for the XXXXX did not 
state that they saw Student 1 or Student 2 XXXXX XXXXX XXXXX XXXXX 
XXXXX XXXXX class. 

 According to the Complainant, the XXXXX XXXXX XXXXX did not interview 
Student 1 until about a week after the Complainant learned of the alleged XXXXX 
XXXXX.  The Complainant told OCR that when the XXXXX came to interview 
Student 1, he essentially told Student 1 she was guilty and was a “XXXXX XXXXX.”  
The Complainant said she asked the XXXXX, “You aren’t even going to ask her what 
happened?” and the XXXXX replied that all he needed XXXXX XXXXX XXXXX 
XXXXX was more than one person saying the alleged misconduct happened, which he 
already had. 
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 On or around April 29, 2013, the Complainant, her sister, and Student 1 met with the 
XXXXX, the Dean, and the Principal.  During the meeting, the XXXXX stated he had 
identified additional students other than Student 3, Student 4, Student 5, and Student 6 
who stated Student 1 and Student 2 had engaged in XXXXX XXXXX XXXXX during 
XXXXX class.  According to the Complainant, the XXXXX stated that if he “got 
involved” in the matter, he would [INFORMATION REDACTED]. 

 During the April 29 meeting, the Dean informed the Complainant that Student 1’s 10-
day suspension would remain in place, and based on the XXXXX’s findings that there 
were additional victims of Student 1’s XXXXX XXXXX in XXXXX class, he was going 
to recommend a long-term suspension for Student 1.  The Dean told OCR he thought 
Student 1 should be suspended until the end of the 2012-13 school year. 

 The Complainant, who did not want Student 1 to serve a long-term suspension, asked if 
she could homeschool Student 1 “through the Academy” for the remainder of the school 
year.  The Academy agreed to let the Complainant remove Student 1 from school.  The 
Academy deemed the removal a withdrawal from school, but Academy teachers provided 
schoolwork for Student 1 to complete at home to close out her classes. 

 According to the Academy’s records, Student 1 served four days of her 10-day 
suspension for XXXXX XXXXX.  Because the Complainant removed Student 1 from 
the Academy for the remainder of the school year, the Dean decided not to move 
forward with recommending that she receive a long-term suspension. 

 The Dean also imposed a 10-day suspension on Student 2 for XXXXX XXXXX and 
planned to recommend that she receive a long-term suspension for the remainder of the 
2012-13 school year.  According to the Dean, after Student 2 served her full 10-day 
suspension, her parent withdrew her from the Academy, so he did not pursue seeking a 
long-term suspension for Student 2.  Student 2 subsequently reapplied to the Academy 
and was readmitted. 

 The Complainant, who did not think Student 1 was guilty of XXXXX XXXXX XXXXX 
XXXXX in XXXXX class, had Student 1 undergo a polygraph test issued by a certified 
polygraph examiner on May 6, 2013.  The examiner asked the Complainant’s daughter 
three questions during the polygraph test:  

1) Did you XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX 
XXXXX XXXXX or XXXXX XXXXX XXXXX XXXXX XXXXX during that 
XXXXX class? 
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2) Did you XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX 
XXXXX XXXXX XXXXX XXXXX during XXXXX class? 

3)  Have you ever XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX 
XXXXX XXXXX class XXXXX XXXXX XXXXX XXXXX? 

Student 1 responded, “No,” to each question.  The polygraph examiner concluded, based 
on the results of the scoring algorithms he used, that Student 1 “displayed physiological 
tracing patterns during the examination that would normally be indicative of a ‘Truthful’ 
person,” when she responded to the three questions.  The Complainant provided the 
polygraph results to the Academy. 

 The Complainant believed the XXXXX teacher would have seen something if Student 1 
XXXXX XXXXX XXXXX XXXXX in her XXXXX class as alleged, especially since 
the XXXXX supposedly occurred throughout the school year and the XXXXX room 
has a mirrored wall in it.  She also believed the language used in the written statements by 
Student 3, Student 4, Student 5, and Student 6 about the alleged XXXXX XXXXX by 
Student 1 and Student 2 was suspiciously similar. 

 OCR interviewed the Complainant’s daughter on March 11, 2014, by telephone.   
Student 1 denied XXXXX XXXXX XXXXX XXXXX XXXXX in her XXXXX class.  
More specifically, she denied [INFORMATION REDACTED] during XXXXX class.  
Student 1 also denied that Student 2 engaged in any of the alleged XXXXX XXXXX. 

 When asked by OCR why students in her XXXXX class would falsely accuse her of 
XXXXX XXXXX XXXXX XXXXX, Student 1 said some of the students in the class 
did not like Student 2 because Student 2 is XXXXX, and may have disliked Student 1 
because she was friends with Student 2.  Student 1 said she and some of the other 
XXXXX grade students in the class sometimes got into arguments with some of the 
XXXXX grade students in the class related to one another’s XXXXX skills, and it was 
her understanding the four girls who alleged she and Student 2 XXXXX XXXXX 
XXXXX were XXXXX grade students. 

 
Complainant’s Grievance 

 On or around June 13, 2013, the Complainant filed a written grievance with the 
Academy appealing the outcome of the school’s investigation into Student 1’s alleged 
XXXXX XXXXX.  In her grievance, the Complainant alleged that the Academy’s 
investigation into the XXXXX XXXXX was biased and that she was bullied by the 
XXXXX XXXXX XXXXX who investigated the misconduct as well as “Academy 
leadership” into homeschooling Student 1.  In the grievance, the Complainant requested 
that the Academy: 1) readmit Student 1 to the Academy; 2) amend Student 1’s discipline 
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records for the 2012-13 school year and the Academy’s Contact Log to remove 
misleading and inaccurate information, such as inaccurate dates and inaccurate entries 
about calls supposedly made to the Complainant which she never received; 3) amend 
Student 1’s grades (ensure that all of the work she submitted from March 1 until the end 
of the school year was included in her grades and re-evaluate/increase Student 1’s 
XXXXX grade and XXXXX grade); 4) reimburse the Complainant $300 for the cost of 
Student 1’s polygraph; and 5) provide Student 1 professional tutoring services for the 
entire 2013-14 school year at no cost to the Complainant. 

 The Complainant explained to OCR that she felt the Academy’s discipline records and 
Contact Log pertaining to Student 1 were skewed to interpret Student 1’s actions in a 
different light than what the Complainant believes actually occurred. 

 The Compliance Coordinator investigated the Complainant’s grievance and issued her 
determination in a letter dated August 5, 2013, to the Complainant.   As part of her 
investigation into the grievance, the Coordinator met with the Complainant and 
interviewed Student 1. 

 In her written response to the Complainant’s grievance, the Compliance Coordinator 
addressed each of the requests made by the Complainant.  With regard to the 
Complainant’s request that Student 1 be readmitted to the Academy, the Coordinator 
wrote that because the Complainant withdrew Student 1 to homeschool her, Student 1 
would have to reapply to the Academy and would be readmitted if there was an open 
space, just like any other student applicant.  In her response to the Complainant’s 
readmission request, the Coordinator noted she believed the Academy’s investigation 
into the alleged XXXXX XXXXX by Student 1 was appropriate, and despite the 
polygraph results the Complainant provided and Student 1’s denial of the alleged 
misconduct, the Coordinator felt the allegations were supported by the evidence. 

 With regard to the Complainant’s request that Student 1’s discipline records for the 
2012-13 school year be amended, the Compliance Coordinator addressed four specific 
discipline entries in the Academy’s Behavior Detail Report for Student 1 that the 
Complainant challenged.  The Coordinator concluded three of the four entries— 
October 4 and December 3, 2012, write-ups for disrespect/insubordination that each 
resulted in a one-day in-school suspension, and the Academy’s April 2013 write-up 
regarding the alleged XXXXX XXXXX by Student 1 in XXXXX class—were supported 
by evidence and would not be amended or deleted.  With regard to a discipline entry 
dated December 18, 2013, the Coordinator wrote that the date would be corrected to 
December 18, 2012. 
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 In her grievance, the Complainant requested that the Academy amend its Contact Log 
regarding contacts between Academy personnel and the Complainant because she felt it 
included misleading or inaccurate information.  The Complainant wrote in the grievance 
that most of the Contact Log entries were fragments of emails documenting only the 
negative sections of those emails, not all parent-teacher contact was documented, no 
positive email or telephone entries were included in the log, many of the alleged 
telephone conversations reflected in the log did not occur (the Complainant did not have 
a home telephone and supplied cell phone records showing the telephone numbers from 
which she had received calls), and there were inaccurate statements in the log that were 
untruthful and “inappropriate” for a school contact log.  In response, the Compliance 
Coordinator wrote that the purpose of the Contact Log was to summarize 
communications between staff and parents or others and did not serve as a transcript of 
every communication related to a student.  The coordinator wrote that with regard to the 
Complainant’s allegations that certain telephone conversations with staff members did 
not occur, the Coordinator followed up with the identified staff members and they 
reaffirmed that they did call the Complainant and, in some instances, left messages for 
her. 

 With regard to the Complainant’s request that the Academy amend Student 1’s grades, 
the Compliance Coordinator wrote that as of the date of her response to the 
Complainant, all of Student 1’s grades had been entered into the Academy’s database.  
The Coordinator wrote that if the Complainant had evidence that Student 1’s recorded 
grades were incorrect, the Coordinator would review the evidence with the appropriate 
teacher to see if an amendment was warranted. 

 In response to the Complainant’s request that the Academy reimburse her for the $300 
she spent having Student 1 polygraphed, the Compliance Coordinator wrote that the 
Academy would not cover the expense since it was the Complainant’s decision to have 
the test done.  Similarly, with regard to the Complainant’s request that the Academy 
provide “homeschool tutoring” and professional tutoring services for Student 1 for the 
2013-14 school year, the Compliance Coordinator wrote that it was the Complainant’s 
decision to withdraw Student 1 from the Academy to avoid a long-term suspension 
and/or XXXXX XXXXX XXXXX XXXXX XXXXX, so the Academy was not 
obligated to provide, and would not pay for, such tutoring for Student 1. 

 The Compliance Coordinator noted in her written response to the Complainant’s 
grievance that although the Academy was denying most of the Complainant’s requests to 
amend Student 1’s school records, the Academy would be willing to include the 
Complainant’s written grievance as part of Student 1’s file and include it with the 
Academy’s response to any future requests from schools for Student 1’s records. 
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 The Complainant appealed the Compliance Coordinator’s determination regarding her 
June 2013 grievance to the HR Director, who scheduled an appeal hearing before the 
Academy’s Board of Directors for XXXXX XX, 2013.  The Complainant was 
represented by an attorney during the hearing. 

 The Academy’s attorney issued a letter to the Complainant’s attorney dated XXXXX 
XX, 2013, with the Board’s decision regarding the Complainant’s appeal.  The letter 
identified two main issues raised by the Complainant and her attorney during the hearing: 
1) whether the allegations of XXXXX XXXXX by Student 1 were investigated 
appropriately by Academy personnel; and 2) whether the Academy’s April 23, 2012 entry 
regarding Student 1’s XXXXX XXXXX in its Behavior Detail Report should be deleted 
in its entirety. 

 As detailed in the September 25 letter from the Academy’s attorney, after hearing the 
Complainant’s appeal, the Board concluded that Academy personnel appropriately 
investigated the XXXXX XXXXX allegations, and that the 10-day suspension the 
Academy imposed on Student 1 was supported by evidence obtained during the 
Academy’s and XXXXX XXXXX XXXXX’s investigations into the misconduct.  The 
Board denied the Complainant’s request that the Academy delete its April 23, 2012 
Behavior Detail Report for Student 1 but agreed to correct the date in the report by 
changing it to April 22, delete a sentence in the Behavior Detail Report about the 
Complainant requesting that the XXXXX XXXXX be involved in investigating the 
alleged XXXXX XXXXX by Student 1, and delete a phrase from the Behavior Detail 
Report referencing a long-term suspension and “XXXXX XXXXX XXXXX the 
XXXXX XXXXX.” 

 After the appeal hearing on XXXXX XX, 2013, the Complainant’s attorney asked for an 
opportunity to come back before the Board of Directors and question the witnesses who 
testified against Student 1 during the XXXXX XX hearing more thoroughly.  According 
to the Academy’s attorney, the Complainant’s attorney was primarily concerned about 
whether Student 1 had been provided due process after students reported that Student 1 
engaged in XXXXX XXXXX during XXXXX class.  The Board of Directors honored 
the Complainant’s attorney’s request and held an additional hearing session on XXXXX 
XX, 2013. 

 During the appeal hearing session on XXXXX XX, 2013, the Complainant’s attorney 
had an opportunity to question the Compliance Coordinator, the Dean, the Counselor, 
and the Principal about the Academy’s investigation into the alleged XXXXX XXXXX 
by Student 1. 
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 The Academy’s attorney sent the Complainant’s attorney a letter dated XXXXX XX, 
2013, with the Board’s final hearing decision.  In the letter, he stated that based on the 
testimony of the Dean and the Principal, as well as the written statements of six students 
who identified Student 1 as one of the students who committed XXXXX XXXXX, the 
Board concluded that Academy personnel appropriately investigated the XXXXX 
XXXXX allegations against Student 1.  The attorney noted in the letter that as discussed 
at the hearing, there was no information in Student 1’s permanent record that would 
prevent her from enrolling in another public school in Missouri, and the Complainant 
was welcome to reenroll Student 1 in the Academy subject to the availability of spaces. 

 
Additional Information 

 The Complainant believed that during the Care Team meetings/meetings held to discuss 
a 504 plan for Student 1 that she attended with Academy personnel throughout the 2012-
13 school year, Academy staff, particularly Student 1’s teachers, continually focused on 
how disrespectful and disobedient Student 1 was at school and raised behavior issues 
they had not brought to the Complainant’s attention when they occurred.  The 
Complainant told OCR that even after the Academy started using behavior sheets to 
track Student 1’s discipline and the sheets showed Student 1’s behavior was improving, 
Academy personnel continued to harp on Student 1’s negative behaviors during meetings 
with the Complainant.  She said she never received such negative feedback from teachers 
about Student 1 until after she informed Academy personnel about Student 1’s XXXXX 
and XXXXX diagnoses. 

 According to Academy staff, the Complainant stated during Care Team meetings that 
Student 1 was engaging in disrespectful and disobedient behavior at home that was 
similar to the behavior they were seeing at school.  The Complainant acknowledged to 
OCR that her daughter would sometimes talk back at home when asked to do chores 
and things like that, but said Student 1’s behavior at home was not nearly as severe as 
what Academy staff described to the Complainant. 

 Some of the Academy personnel OCR interviewed attributed changes in Student 1’s 
behavior between XXXXX and XXXXX grade to normal adolescent development that 
may have been influenced by her peer group. 

 The XXXXX XXXXX never pursued any XXXXX XXXXX or other XXXXX 
XXXXX against Student 1 related to her XXXXX XXXXX XXXXX at the Academy. 

 During the first semester of the 2013-14 school year, Student 1 participated in online 
classes through the Missouri Virtual Instruction Program (MoVIP).  The Complainant 
did not want to enroll Student 1 in another school district until the suspension she 
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received in April 2013 for alleged XXXXX XXXXX was removed from her school 
records. 

 Because online learning was very difficult for Student 1, the Complainant enrolled her in 
a public school district for the second semester of the 2013-14 school year. 

 The Academy provided OCR a copy of a Confluence Academy regulation with grievance 
procedures for discrimination complaints, Regulation 1310 – Equal Opportunity: Civil Rights, 
Title IX, Section 504, that conflict with the grievance procedure for discrimination 
complaints set out in Grand Center Arts Academy’s Student and Parent Handbook.  The 
Complainant filed her complaint pursuant to the grievance procedure outlined in the 
Academy’s Student and Parent Handbook, and the Academy processed the grievance 
under the procedure outlined in the Student and Parent Handbook.   

 

Analysis and Conclusion 
 
To analyze the Complainant’s allegation that the Academy picked on or discriminated 
against Student 1 on the basis of disability by falsely accusing her of engaging in 
inappropriate behavior at school and disciplining her more severely than other students 
during the 2012-13 school year, particularly in spring 2013 when it suspended her for alleged 
XXXXX XXXXX, OCR initially applied a different treatment analysis to the allegation.  
Accordingly, OCR examined whether a prima facie case of disability discrimination exists.  
First, OCR looked at whether one or more Academy representatives treated Student 1 
differently than similarly situated students without a disability in a way that interfered with or 
limited Student 1’s ability to participate in or benefit from an Academy program or activity, 
specifically with regard to how Student 1 was disciplined during the 2012-13 school year.  
The Complainant did not identify students she believed were disciplined differently than 
Student 1, but rather indicated to OCR that she felt Academy staff treated Student 1 
differently after learning of her XXXXX and XXXXX diagnoses near the beginning of         
Student 1’s XXXXX grade school year. 
 
The evidence obtained during OCR’s investigation did not indicate that the Academy 
disciplined Student 1 differently than similarly situated students without disabilities in a way 
that interfered with or limited Student 1’s ability to participate in or benefit from an 
Academy program or activity.  Prior to April 2013, Student 1 served a total of five and one-
half days of in-school suspension, primarily for tardiness, and generally worked on school 
assignments while serving her in-school suspensions.  Student 1 did not dispute that she was 
frequently tardy to class, and the documentation OCR obtained indicated that the Academy 
applied the disciplinary consequences for tardiness to all XXXXX grade students, including 
students without disabilities.  Student 1 also served one day of out-of-school suspension, 
prior to April 2013, for disrespect/ insubordination for behavior to which Student 1 
admitted.  With regard to Student 1’s suspension in April 2013 for XXXXX XXXXX, 
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Student 2, who is not a student with a disability, received the same disciplinary 
consequence—a 10-day out-of-school suspension—as Student 1 for engaging in the same 
type of behavior.  Student 1 only served four days of her 10-day suspension before she was 
removed from the Academy by the Complainant.   
 
Because OCR’s investigation did not indicate that Student 1 was disciplined more severely by 
the Academy than similarly situated students without a disability, OCR could not establish a 
prima facie case of disability discrimination against Student 1 with regard to disciplinary action 
and, consequently could not establish that the Academy disciplined Student 1 more harshly 
than other students during the 2012-13 school year on the basis of her disability.  Because 
statements Student 1’s teachers and other Academy staff members made to the 
Complainant, particularly in Care Team meetings, about the Student’s behavior or discipline 
issues did not interfere with or limit Student 1’s ability to participate in or benefit from an 
academy program or activity, those statements also did not support a prima facie case of 
disability discrimination against Student 1.  Moreover, Academy personnel determined on 
November 2, 2012, that Student 1 was not a qualified individual with a disability under 
Section 504.  Even if OCR could establish that the Academy regarded Student 1 as a student 
with a disability based on her XXXXX and XXXXX diagnoses, nothing in OCR’s 
investigation indicated that Student 1 was disciplined in a certain way because of her 
diagnoses/disability.  Additionally, OCR’s investigation did not show that Academy 
personnel falsely accused Student 1 of engaging in misbehavior.  Although the Complainant 
did not agree with the Academy’s determination that Student 1 engaged in XXXXX 
XXXXX in her XXXXX class by XXXXX XXXXX XXXXX XXXXX, the alleged 
misconduct was reported by students, not Academy personnel, and the Academy based its 
determination regarding the misconduct on the results of its investigation and an 
independent investigation conducted by a XXXXX XXXXX XXXXX.  
 
OCR also applied a hostile environment analysis to the Complainant’s allegation that 
Academy personnel harassed Student 1 on the basis of disability by picking on her, falsely 
accusing her of engaging in inappropriate behavior at school, and disciplining her more 
severely than other students during the 2012-13 school year.  Under the hostile environment 
analysis, OCR must first examine whether Academy personnel engaged in harassing conduct 
toward Student 1 on the basis of her disability.  If OCR establishes that such conduct 
occurred, it then considers whether the harassment was sufficiently severe, pervasive, or 
persistent to create a hostile environment for Student 1.  The preponderance of the evidence 
obtained through OCR’s investigation did not support a finding that Academy personnel 
harassed Student 1, e.g., by repeatedly talking with the Complainant about misbehavior by 
Student 1 or disciplining her for misbehavior, because she had a disability or because they 
viewed her as having a disability given her XXXXX and XXXXX diagnoses.  OCR’s 
investigation indicated that the purpose of most of the Care Team meetings and related 
meetings the Complainant had with Academy staff were about putting a 504 plan in place 
for Student 1 and/or to discuss issues Student 1 was having at school, which in this case 
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included both academic and behavior issues.  The purpose of the meetings was to determine 
what supports could be put in place to help Student 1. 
 
Because OCR could not establish that Academy personnel harassed Student 1 because of her 
disability or a perceived disability, OCR was not required to examine whether a hostile 
environment was created by the Academy.  Consequently, OCR is closing allegation 2 of this 
complaint as of the date of this letter. 
 
This letter sets forth OCR’s determination in an individual OCR case.  This letter is not a 
formal statement of OCR policy and should not be relied upon, cited, or construed as 
such.  OCR’s formal policy statements are approved by a duly authorized OCR official and 
made available to the public.  The Complainant may have the right to file a private suit in 
Federal court whether or not OCR finds a violation.   
 
OCR is committed to prompt and effective service.  If you have any questions, please 
contact XXXXX XXXXX, Attorney, at (816) 268-XXXX (voice) or (877) 521-2172 
(telecommunications device for the deaf), or by e-mail at XXXXX.XXXXX@ed.gov. 
 
      Sincerely, 
 
      /s/ Kelli Douglas 
 
      Kelli Douglas 
      Supervisory Attorney 
 
Enclosure 
 
cc:  Dr. Chris Nicastro 

Commissioner of Education 


