
 
UNITED STATES DEPARTMENT OF EDUCATION  

OFFICE FOR CIVIL RIGHTS 
 

1999 BRYAN STREET, SUITE 1620 
DALLAS, TEXAS 75201-6831 

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness  
by fostering educational excellence and ensuring equal access.  

 
www.ed.gov 

REGION VI 
LOUISIANA 
MISSISSIPPI TEXAS 

 

April 23, 2021 

 

OCR Ref: 06212014 

 

Dr. Richard Rhodes, Chancellor 

Austin Community College District 

5930 Middle Fiskville Road 

Austin, TX 78752 

 

Via email (chancellor@austincc.edu) 

 

Dear Chancellor Rhodes: 

 

The U.S. Department of Education, Office for Civil Rights (OCR), Dallas Office, has resolved the 

above-referenced complaint, received in our office on October 26, 2020, filed against the Austin 

Community College (the College), in Austin, Texas. The Complainant alleged that the College 

discriminated against her (the Student) on the basis of disability. 

 

OCR is responsible for enforcing Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 

U.S.C. § 794 et seq., and its implementing regulations at 34 C.F.R. Part 104, which prohibit 

discrimination by recipients of Federal financial assistance from the Department (recipients) based 

on disability. OCR also enforces Title II of the Americans with Disabilities Act of 1990 (Title II), 

42 U.S.C. § 12132 et seq., and its implementing regulations at 28 C.F.R. Part 35, which prohibit 

discrimination based on disability by certain public entities. The College is a recipient and public 

entity. Therefore, OCR has jurisdiction to process this complaint under Section 504 and Title II. 

 

OCR opened the following legal issue for investigation:  

 

Whether the College failed to make such modifications to its academic requirements as are 

necessary to ensure that such requirements do not discriminate or have the effect of 

discriminating on the basis of disability, by failing to provide the Student with necessary 

academic adjustments and/or auxiliary aids (i.e. note sharing, extended testing time, and 

scribe/reader for tests) during the spring 2020, summer 2020, and fall 2020 semesters, in 

violation of Section 504, at 34 C.F.R. § 104.44, and Title II, at 28 C.F.R. § 35.130. 

 

During OCR’s investigation to date, OCR reviewed information provided by the Student and the 

College and interviewed the Student and college staff and faculty. The evidence indicates that the 

Student identified herself to the College as a qualified person with a disability. The Student 

provided the College with medical documentation of her disabilities and notice that she needed 

academic adjustments. The College approved academic adjustments for the Student in her classes 

during the Spring 2020 through Fall 2020 semesters. OCR’s preliminary review indicates that, 

during the Spring 2020 semester, the Student’s accommodations included “Course and written 

materials – Large Print (14 font size)” and “Personal attendant permitted in class.” In the Summer 
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2020 and Fall 2020 semesters, the Student’s accommodations included “Note Taking Support for 

synchronous class. SAS will provide further instructions to the professor.” The Student filed a 

complaint with the College on August 25, 2020 regarding, in part, the quality of notes she received 

for her accommodation. The Student indicated on September 18, when making an additional 

request for note taking support in one of her classes, that the College “had a different idea” of what 

comprised good notes. On September 23, 2020, the Student indicated to the College that she 

needed clear, legible notes. Communication between the College and the Student on September 

25, 2020 included a discussion to ensure test materials were in minimum 14 point font. The Student 

reported to the College on October 6, 2020 that the College’s notes were not working and had to 

be redone by her mother. The College responded that the notes were legible and the Student’s 

requests regarding size, spacing, and contrast of the notes were preferences she could change 

herself and were not required to access the materials. College staff indicated in an interview with 

OCR that the medical documentation and lack of requests for changes in test materials indicated 

these changes were not required. As noted above, the evidence indicates the Student’s 

accommodations required course materials in size 14 point font and the College recognized your 

need for size 14 point font for testing materials. OCR’s review of the notes provided to the Student 

by the College indicated they were handwritten and scanned. Some notes had yellowed 

backgrounds and sections of text that were washed out and barely legible. Additionally, the size 

of handwriting was smaller than 14 point font, with some sections of text, including labels on 

graphs, in small print. 

 

Additionally, with respect to the provision of a reader and scribe for tests, one of the Student’s 

professors indicated that it was a valid concern for the reader/scribe to be fluid in physics 

terminology such as vectors and symbols in order to effectively communicate regarding test 

questions and answers. College staff indicated that, for technical subjects, it does not have a policy 

to ensure someone with specific knowledge about the subject matter is available. The Student 

indicated that the reader/scribe for the first exam in Physics I during the Fall 2020 semester did 

not have knowledge about physics to effectively scribe for the test. The Student stated the College 

found someone who was able to effectively act as the reader/scribe for all remainder exams. 

 

Based on OCR’s preliminary review referenced above, OCR found a concern that the College may 

not have provided the Student with necessary academic adjustments and/or auxiliary aids. 

 

Prior to the conclusion of OCR’s investigation, the College informed OCR that it was interested 

in resolving the concerns identified above. Section 302 of OCR’s Case Processing Manual 

provides that a complaint may be resolved at any time when, prior to the conclusion of an 

investigation, the recipient expresses an interest in resolving the allegation. The provisions of the 

resulting resolution agreement will be aligned with the complaint allegations or the information 

obtained during the investigation and will be consistent with applicable regulations. OCR approved 

the College’s request to resolve the allegations prior to conclusion of the investigation. 

 

The College voluntarily signed the enclosed resolution agreement (Agreement) on April 23, 2021. 

OCR determined the Agreement addresses and, when fully implemented, resolves the issues under 

investigation. Thus, OCR is closing the investigation of this complaint as of the date of this letter. 

However, OCR will monitor implementation of the Agreement. If the College fails to implement 

the Agreement, OCR will resume investigative activities.  
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Please be advised that the College may not harass, coerce, intimidate, discriminate or otherwise 

retaliate against any individual because he or she asserted a right or privilege under a law enforced 

by OCR or filed a complaint, testified, or participated in the complaint resolution process. If this 

happens, the individual may file a retaliation complaint with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. In the event that OCR receives such a request, it will 

seek to protect, to the extent provided by law, personally identifiable information which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal privacy. 

 

If you have any questions about this letter, please contact Brian Aurelio, the attorney assigned to 

investigate your complaint, at (214) 661-9661, or by e-mail at Brian.Aurelio@ed.gov. You may 

also contact me at 214-661-9648 or by e-mail at Timothy.Caum@ed.gov.  

 

 

                               Sincerely, 

 

 

 

       Timothy D. Caum 

Supervisory Attorney/Team Leader 

OCR, Dallas Office 
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