UNITED STATES DEPARTMENT OF EDUCATION REGION VI

LOUISIANA
OFFICE FOR CIVIL RIGHTS VISSISSIPP]
Renaissance Tower TEXAS

1201 Elm Street, Suite 1000
Dallas, TX 75270

March 29, 2022

Dr. Joseph Burns

Superintendent of Schools

Copperas Cove Independent School District
408 S. Main Street

Coppers Cove, Texas 76522

Sent via electronic mail only: burns@ccisd.com

RE: OCR Complaint 06-21-1750
Copperas Cove Independent School District

Dear Dr. Burns:

The U.S. Department of Education, Office for Civil Rights (OCR), Dallas Office, has resolved
the above-referenced complaint filed against the Copperas Cove Independent School District
(CCISD or District), in Copperas Cove, Texas. The complaint, which was received in our office
on September 27, 2021, was filed on behalf of a student at XXXXXXXXXX XXXX XXXX XXXXXX (the
Student) and alleged disability discrimination.

This agency is responsible for determining whether entities that receive or benefit from Federal
financial assistance from the Department or an agency that has delegated investigative authority
to this Department are in compliance with Section 504 of the Rehabilitation Act of 1973 (Section
504), as amended, 29 U.S.C. 8 794, and its implementing regulation at 34 C.F.R. Part 104, which
prohibits discrimination on the basis of disability. OCR is also responsible for enforcing Title 11
of the Americans with Disabilities Act of 1990 (Title II), 42 U.S.C. 88 12131 et seq., and its
implementing regulation at 28 C.F.R. Part 35, which prohibits discrimination on the basis of
disability by certain public entities, including elementary and secondary educational institutions.
The CCISD is a recipient of Federal financial assistance from the Department and is a public
elementary and secondary educational institution. Therefore, OCR has jurisdiction over this
complaint under Section 504 and Title II.

Based on the complaint allegations and OCR’s jurisdictional authority, OCR opened the
following legal issue for investigation:
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Whether the CCISD discriminated against the Student on the basis of disability by
failing to provide regular or special education and related aids and services deemed
necessary to meet the Student’s individual educational needs and thereby denied the
Student a free appropriate public education (FAPE) during the xxxxxxxxx school year,
in violation of Section 504 and Title 11 and their implementing regulations, at 34 C.F.R.
§104.33 and 28 C.F.R. 8§ 35.130, respectively.

Legal Standard

The regulations implementing Section 504 and Title I, both of which prohibit discrimination on
the basis of disability, provide the legal framework for OCR’s investigation of this complaint.
Under the Section 504 and Title Il implementing regulations, at 34 C.F.R. 8§ 104.33(a) and 28
C.F.R. 8 35.130, respectively, a public school district that receives Federal financial assistance
from the Department (recipient) must provide a FAPE to each qualified student with a disability
in the recipient’s jurisdiction. The Section 504 regulations, at 34 C.F.R. 8 104.33(b), define an
“appropriate education” as the provision of regular or special education and related aids and
services that (i) are designed to meet the individual educational needs of disabled persons as
adequately as the needs of nondisabled persons are met, and (ii) are based upon adherence to
procedures that satisfy Section 504 requirements.

With regard to a recipient’s obligation to provide a FAPE to students with disabilities,
compliance with this requirement is generally determined by assessing whether a recipient has
implemented a student’s Section 504 plan. If they have not been provided, OCR will determine
the recipient’s reason for failing to do so and the impact of the failure.

If a student with a disability transfers to a recipient district from another school district with a
Section 504 plan, the receiving district should review the plan and supporting documentation. If
a group of persons at the receiving school district, including persons knowledgeable about the
meaning of the evaluation data and knowledgeable about the placement options determines that
the plan is appropriate, the district is required to implement the plan. If the district determines
that the plan is inappropriate, the district is to evaluate the student consistent with the Section
504 procedures at 34 C.F.R. 8§ 104.35 and determine which educational program is appropriate
for the student. OCR interprets the general prohibition against discrimination in the Title Il
implementing regulations to require the provision of a FAPE to the same extent that the Section
504 implementing regulations specifically require the provision of a FAPE.

Summary of the Evidence Obtained to Date

During interviews on XXXxXXXXXxX and XxXxxXxxXxxxxxxxx, the Complainant informed OCR that
the Student is enrolled in xxxxx grade at XXXXXXXXX XXXXXXXXXXXXXXXX for the XXXXXXXXX
school year. He contacted the district in XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
XXXXXXXKXKXXXXXKXXKXXXXXXXXXXXXXXXXXXXXXX. He also met with the School’s counselor on
XXXXXXXXXXXXXXXX, the first day of school, to build the Student’s class schedule. Xxx
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Records provided by the Complainant and the CCISD indicated the Student is a qualified student
with a disability XXXXXXXXXXXXXXXXXXXXXXXXXXKXKXEXXXXXKXKXEXKEKXXXXKXKXEXXKXXXXXXKXXKXXK
XXXXXXKXXXXXXKXXKXXXKXXKXKKXKKXKKXKKXKKXKKIKKIKKXKXXKXXKXKKXKKXXKKXKXXKXXXKXXXKXXXXK
XXXKXXKXXKXXXXXXXXXXXXXXXXXXXXX.  The Student’s Section 504 plan specifies the following
accommodations:  XXX)XXXXXXXXXXXXXXXXXXXXKXXXXXXXKXKXXXXXXXKIKXXXXXXKKKXXXXXXKXXKXXX
XXXXXXXXXHXXXKXXXKXXXKXXXKXXXKXXXKXXKXXKX KKK XXX XXX XXX XXX XXX KX KKX KX KKXKKXXKXXKXKXKXX
XXXXXXKXXKKXKXXKXXXKXXXKXXKXXKXXXKXXKXKKXXKXKHKXKKXKHXXKKXKKXKKXKKXKKIKKIKKXXXXXXKXX
XXXXXXXXXXXXKXXKXXKXXX.

The Complainant informed OCR on XXXXXXXXXXXXXXX, that the Student had not received
accommodations XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXEXXXEXXXXXXXXXXXKXXXXXXXXXXXXX, and
communications with District representatives about the Student not receiving accommodations
had been toxic. During an interview with OCR on XXXXXXXXXXXXXXX, the Complainant stated
that a Section 504 meeting was held on XXXxXXxXXxxXxxxxxx; however, he did not feel the
committee included persons knowledgeable about the Student. Additionally, Complainant
indicated that the
XXXHXXXXXEXXXEXXXKXXKXIXHKXEKHXXEKXXKXXKXIXHKXIXXXEKXXEKXXKXIXKXIXHKXEKXXEKXXKXXKXXXXIXXXKXXKXXKX
XXXHXXXHXXEXHXXEXHXIHKXIHKXIXHXXEXHKXEXHXIEKIIHKIIHXXIXHXIEXHKIEKIIXHKIIHXKEXHKKEXHKIEKIIXHKIIXHXIIXHXXIXXXEXXXKXXKX
XXXHXXXHXXEXXXEXXXKXXKXIXHKXEXHXXEXXXEKXXKIIXHKXIXHXXEKXXEKXXKXIXHKXIXHKXEKXXEKXXKXXKXIXKXIXXXKXXKXXKX
XXXHXXXHXXEXHXXEXHXIHKIIXHXXIXHXKEXHKXEXHXIEKIIXHKIIHXXIXHKXEXHKXEXHXIHKHIHXXEXHXXEXHKIEXKIXEKIIXHXIIXHXXIXXXEXXXKXXKX
XXXHXXXHXXKXXEXXXKXXKXIXHKXEXXXEXXXEKXXKXIXHKXIXHXXEKXXEXXXKXIXKXIXHKXEKKXEKXXKXXKXIXKXKXXEKXXKXXKX
XXXHXXXHXXEXXXEXXXKXXHXXXXXXXXX.

During an interview on XXXxXXXXXxXxxxxx, the Complainant shared some positive developments.
For example, an assistant principal reached out to the Complainant regarding questions about the
Student’s Section 504 plan related to XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
XXXHXXXHXXEXXXEXXXKXXKXIXHKXEKHXXEKXXKXXKIIXHKXIXHXXEKXXEKXXKXIXKXIXHKXEKXXEKXXKXXKXIXKXKXXXKXXKXXKX
XXXHXXXHXXEXHXXEKXXHXXIXHXXEXHXXEXXIXHKIIHXXEXHXXEKHKXEKXIXHKXIXHXXEXHKXEXXXHXXXXXKXXXKX .

The CCISD responded to OCR’s request for data on XXXXXXXXXXXXXX. The response stated that
the Student’s first day of school at CCISD was xxxxxxxxxxxX, and that accommodation
implementation sheets indicate that the Student’s 504 accommodations were offered and
accessible to his teachers XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. The data also included
correspondence between the Student’s parents and the CCISD. The correspondence indicates
XXXHXXXXXKXXEXXXKXXKXIXHKXEKHXXEKXXKXXKIIXHKXEKHXIEKXXEKXXKXIXKXIXHKXEKXXEKXXKXXKXIXKXIXXXKXXKXXKX
XXXHXXXHXXEXHXXEXHXXHKIIXHXXIXHXXEHXXEXHKIKXIXHXXIXHXXEKHXIEKIIXHKIIXHXXEXHXXEXHXIXEKXXHKIIXHXXIXXXEXXXXXXXXXXXKXX
XXXHXXXHXXKXXEKXXKXXKXXHXXEXXXEKXXKXXKXXHKXEXHXXEKXXEKXXKXXKXIXXXEKXXEKXXKXXKXXKXKXXXKXXKXXKX
XXXHXXXHXXEXHXXEXHXXKIIHKXIXHXXEXHXXEKHXXEKXIHKXIXHXXIXHXXEXHXXEKIIXHKHIXHXXIXHXXEXHXXEKHIXEKIIXHKXIXXXIXKXEXXXKXXXKX
XXXHXXXHXXKXXEKXXKXXKXXHXXKHXXEKXXKXXKXXHKXEXHXXEKXXEKXXKXIXKXIXXXEKXXEKXXKXXKXKXXXKXXKXXKXXKX
XXXHXXXHXXEXHXXEXXXKXIXHXXIXHXXEXHKXEKHXIEKXIHKIIXHXXIXHXXEHXXEXXIXHKIIHXXIXHXXEXXXEKXIXEKIIXHKXIXXXIXXXEXXXKXXKX
XXXHXXXHXXKXXEKXXKXXKXXKXKXXEKXXKXXKXXHKXIXHXXEKXXEKXXKXXKXIXXXEKXXEKXXKXXKXIXXXKXXXKXXKXKKX
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XXXXXXXXXXXXXXXXXXXXXX. Prior to OCR concluding its investigation, the CCISD expressed an
interest in resolving the complaint allegation.

On XXXXXXXXXXXXXX, OCR contacted the Complainant to discuss the Student’s current status.
The Complainant informed OCR that XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXKXXXXXXXXXKXXKX
XXXXKXXXHXXXEKHXXXKXXXKXXEXHKXXEKHKXXKXXXKXXEXKXXEKKXXKXXKXKXXKKX.

Identification of Concerns and Proposed Resolution

OCR’s preliminary investigation of this complaint revealed XXXXXXXXXXXXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXKXEXXXXXXXXXXXKXXXXXXXXXXXXXXXXXXX.  During interviews with the
Complainant on XXXXXXXXXX and XXXXXXXXXXXXXXXxX, the Complainant provided information
XXXHXXXHXXEXHXXEXHXXKKIXHXKIXHXXEXHXXEXHKIEXKIHXKIHXXEXHKIEXHKIEXKIHKKIHXXEXHKKEXHKIEXKIHKKIXHKKIXXXEXXXEXXXKXXKX
XXXHXXXHXXKXXEXXXKXXHKXIXHXXEXXXEKXXEKXXKIIXHKXIXHXXEKXXEKXXKIIXKXIXKXEKXXEKXXKXXKXIXKXIXXXKXXKXXKX
XXXHXXXHXXEXHXXEXXXKIIXHXXIXHXXEXHKIEXHKIEKIIXHKKIHXKEXHXIEXHKXEXXIXHKIIHXKEXHKXEXHKIEKHIXHKIIXHXXIXHXXEXKXEXXXKXXXKX
XXXHXXXHXXKXXEXXXKXXHKXIXKXEXHXXEKXXEKXIXKIIXHKXIXHXXEKXXEKXXKIIXHKXIXHKXEKXXEXXXKXIXHKXIXKXEKXXEXXXKXXKX
XXXHXXXHXXEHXXEXXIKIIHXXIXHXKEXHKXEXHXIEKIIHKKIXHXXIXHKIEXHKIEXHXIXHKHIHXXEXHXXEXHKIEXKIKIIXHKXIXHXXIXKXEXXXKXXKX
XXXHXXXHXXKXXEKXXKXIXKXIXHKXEXHXXEKXXEKXXKXIXHKXIXHXXEKXXEKXXKIIXHKXIXHKXEKXXEKXXEKXXKXIXKXKXXEXXXKXXKX
XXXHXXXHXXEXHXXEXHXXKIIXHXXIXHXXEXHKXEXXXEXXIXXXXXXKKXK.

Prior to OCR investigating further and making a compliance determination with regard to the
CCISD’s compliance with Section 504 and Title Il, the CCISD expressed interest in taking
action to voluntarily resolve this complaint. Because OCR’s investigation has revealed potential
concerns which can be adequately addressed in a resolution agreement, OCR has determined that
voluntary resolution prior to the conclusion of investigation pursuant to Section 302 of OCR’s
Case Processing Manual (CPM) is appropriate in this case.

The CCISD voluntarily submitted the enclosed Voluntary Resolution Agreement (Agreement) to
OCR, signed by the CCISD’s Superintendent of Schools on XXXXxxxxxxxxxx. The provisions of
the Agreement are aligned with the complaint allegations and the information obtained during
OCR’s preliminary investigation and are consistent with applicable law and regulations. OCR
has determined that the Agreement, upon full implementation by the CCISD, satisfactorily
resolves the allegations presented in the complaint. The dates for implementation and specific
actions are detailed in the enclosed Agreement. Accordingly, as of the date of this letter, OCR
will cease all investigative actions regarding this complaint; however, OCR will actively monitor
the CCISD’s implementation of the Agreement. Please be advised that if the CCISD fails to
adhere to the actions outlined in the Agreement, OCR will immediately resume its compliance
efforts.

This letter sets forth OCR’s determination in an individual OCR case. This letter is not a formal
statement of OCR policy and should not be relied upon, cited, or construed as such. OCR’s
formal policy statements are approved by a duly authorized OCR official and made available to
the public.
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Please be advised that the CCISD may not harass, coerce, intimidate, or discriminate against any
individual because he or she has filed a complaint or participated in the complaint resolution
process. If this happens, the individual may file another complaint alleging such treatment.

Under the Freedom of Information Act, it may be necessary to release this document and related
correspondence and records upon request. In the event that OCR receives such a request, we will
seek to protect, to the extent provided by law, personally identifiable information, which, if
released, could reasonably be expected to constitute an unwarranted invasion of personal

privacy.

If you have any questions regarding this letter or the Agreement, please contact Marvin Macicek,
the investigator assigned to the complaint, at (214) 661-9636, or at marvin.macicek@ed.gov.
You may also contact me, at (214) 661-9638, or at lori.bringas@ed.gov.

Sincerely,

Lori Bringas

Supervisory Attorney/Team Leader
Office for Civil Rights

Dallas Office

Enclosure:  Voluntary Resolution Agreement

cc: kjanes@wabsa.com
Walsh Gallegos Trevino Kyle & Robinson, P.C.
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