
RESOLUTION AGREEMENT 

Pflugerville Independent School District Compliance Review 

Case Number 06145002 

 

To ensure compliance with Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794 

(Section 504), and its implementing regulation at 34 C.F.R. Part 104, which prohibit 

discrimination on the basis of disability in programs or activities operated by recipients of 

Federal financial assistance; and Title II of the Americans with Disabilities Act of 1990, 42 

U.S.C. § 12131 et seq. (Title II), and its implementing regulation at 28 C.F.R. Part 35, which 

prohibit discrimination on the basis of disability by public elementary and secondary public 

elementary and secondary school systems, the Pflugerville Independent School District (PISD) in 

Pflugerville, Texas voluntarily agrees to take the actions listed below at all of its schools to 

resolve the above-referenced compliance review. This Agreement is not intended to constitute, 

nor shall it be construed to constitute, an admission by the PISD of any violation of Section 504 

or Title II. This review does not address PISD’s compliance with any other statutes or 

regulations other than those listed above. 

 

For purposes of this agreement, the following definitions shall apply: 

 

“Mechanical Restraint:” The use of any device or equipment to restrict a student’s freedom of 

movement. The term does not include devices implemented by trained school personnel, or 

utilized by a student, that has been prescribed by an appropriate medical or related services 

professional and are used for the specific and approved purpose for which the devices were 

designed, such as: 

 

• Adaptive devices or mechanical supports used to achieve proper body position, balance, 

or alignment to allow greater freedom of mobility than would be possible without the use 

of such devices or mechanical supports; 

• Vehicle safety restraints when used as intended during the transport of a student in a 

moving vehicle; 

• Restraints for medical mobilization; or 

• Orthopedically prescribed devices that permit a student to participate in activities without 

risk of harm. 

 

“Physical Restraint:” A personal restriction that immobilizes or reduces the ability of a student to 

move his or her torso, arms, legs, or head freely. The term does not include a physical escort, 

which is a temporary touching or holding of the hand, wrist, arm, shoulder, or back for purpose 

of inducing a student who is acting out to walk to a safe location. 
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RESOLUTION ACTIONS  

 

Action Item #1: Policies 

 

A. PISD shall revise its policies regarding the use of restraint to ensure that the policies are 

consistent with the U.S. Department of Education’s resource document on this topic1 (the 

2012 Resource Document), and are equitable to students with disabilities.  Among the 

changes to the PISD’s policies, PISD shall revise its restraint policy to prohibit use of 

mechanical restraints and remove “serious property damage” as an appropriate basis for 

restraining a student.   

 

REPORTING REQUIREMENT:  Within 75 days after the date this agreement is signed, PISD 

shall submit to OCR for review and approval the above-mentioned policies.   

 

B. PISD shall consider and respond to any feedback from OCR with respect to the draft policies 

referenced in Item 1(A). After obtaining OCR’s approval, PISD shall officially adopt the 

policies and publish them using its standard methods for disseminating new information that 

is important to students, parents/guardians, employees, and other members of the public. 

 

REPORTING REQUIREMENT:  Within 75 days of obtaining OCR’s approval of the policies, 

PISD shall provide OCR with documentation showing that the policies have been adopted as the 

official policy of PISD, and where they have been published.   

 

 

Action Item #2: Data Collection 

 

A. PISD shall develop a system for ensuring that it accurately records the number of restraint 

incidents that occur to allow for accurate reporting to the Civil Rights Data Collection 

(CRDC). PISD shall provide a written description of its proposed system to OCR for review 

and approval.  At a minimum, the system shall ensure that: 

 

 restraint incidents involving both students with and without disabilities are recorded; 

 incidents recorded as restraint meet the definitions found in the Department’s 2012 

Resource Document (which are also used for CRDC reporting); 

 documentation of restraint incidents are maintained with sufficient detail to determine if 

the incident meets the definition of restraint; and 

 restraint data can be disaggregated by race, sex, disability status (i.e., Section 504 or 

special education under the Individuals with Disabilities Education Act (IDEA)), campus, 

and grade. 

 

REPORTING REQUIREMENT:  Within 90 days after the date this Agreement is signed, 

PISD shall submit to OCR for review and approval its proposed system for data collection and 

reporting.   

 

                                                 
1 “Restraint and Seclusion:  Resource Document” is available at www.ed.gov/policy/restraintseclusion. 

http://www.ed.gov/policy/restraintseclusion
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B. PISD shall consider and respond to any feedback from OCR with respect to the proposed 

system. After obtaining OCR’s approval, PISD shall implement the data collection and 

reporting system district-wide.   

 

REPORTING REQUIREMENT:  Within 30 days of obtaining OCR’s approval of the 

proposed system, PISD shall provide OCR with documentation demonstrating that the system 

has been implemented. On June 15, 2017; January 15, 2018; and June 15, 2018; PISD shall 

provide OCR with a report detailing the use of restraint in PISD during the previous school term. 

 

C. PISD shall develop a system for tracking and monitoring the amount of time that students 

utilize “time out” rooms (formerly referred to as “cool-down” or “sensory rooms”). At a 

minimum, the system shall ensure that: 

 

 data about the utilization of the time out rooms can be disaggregated by race, sex, 

disability status, campus, and grade; and 

 there is a record kept of the time that a student enters and leaves the time out rooms. 

 

REPORTING REQUIREMENT:  Within 90 days after the date this Agreement is signed, 

PISD shall submit to OCR for review and approval its proposed system for data collection and 

reporting.   

 

D. PISD shall consider and respond to any feedback from OCR with respect the proposed 

system. After obtaining OCR’s approval, PISD shall implement the data collection and 

reporting system district-wide.   

 

REPORTING REQUIREMENT:  Within 30 days of obtaining OCR’s approval of the 

proposed system, PISD shall provide OCR with documentation showing that the system has been 

implemented.  On June 15, 2017; January 15, 2018; and June 15, 2018; PISD shall provide OCR 

with a report detailing the utilization of the use of the time out rooms at PISD during the 

previous school term. 

 

Action Item #3: Data Analysis and Monitoring 

 

Beginning with the 2016-2017 school year, and annually thereafter, PISD shall analyze data 

related to the use of physical restraint in its schools and programs in order to determine whether 

restraint is utilized for students with disabilities at statistically significant higher rates than other 

students and, if so, the reasons for the disproportionality. The annual data analysis shall include: 

 

 the number of students enrolled in each school disaggregated by grade level and 

disability status;  

 the number of students for whom restraint/containment was used, disaggregated by grade 

level, race, age, current school, and disability status; and 

 PISD’s analysis and conclusion concerning the data, including, if appropriate, any 

recommendations for further action to ensure that PISD’s policies and processes with 

respect to physical restraint/containment are fair and equitable. 
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REPORTING REQUIREMENT:  By August 1, 2017, and by the same date annually 

thereafter until OCR closes the monitoring of this review, PISD shall provide the data analysis to 

OCR, including, if appropriate, PISD’s plan to address any identified disproportionality in the 

physical restraint rates of students with disabilities in its schools.  

 

Action Item #4: Review of Student Restraints and Use of Cool-Down/Sensory Rooms 

 

A. PISD shall conduct an administrative review of the educational records for any student 

enrolled in PISD as of the date of Agreement who: 

a. was placed in restraint (“containment”) more than three times (or restrained on any 

occasion for more than 30 minutes) during either the 2014-2015 or 2015-2016 school 

years; and/or 

b. utilized a time out room on three or more occasions within a one week period (or for 

an hour or more in a one week period) in either the 2014-2015 or 2015-2016 school 

years. 

The purpose of this administrative review is to determine if there is a need to re-evaluate the 

above-referenced student(s); that is, whether there is reason to believe that the current placement 

or services, including behavioral interventions, may not be meeting the student’s individual 

educational needs. To the extent that a re-evaluation is warranted, it shall be conducted 

consistent with the evaluation, placement, and procedural safeguard requirements of 34 C.F.R. 

§§ 104.35 and 104.36.     

 

REPORTING REQUIREMENTS: Within 60 days of the signing of this Agreement, PISD 

shall provide OCR with a description of the factors it will consider in determining which 

students who fall within the administrative review of Action Item #4(A) will be referred for re-

evaluation. At a minimum, the factors considered should include the number and length of times 

each student was placed in restraint/containment each year, the type of behavior that warranted 

the use of restraint/containment, the number and length of times each student utilized a time out 

room, whether the use of the room was on a scheduled basis (e.g., in accordance with the 

student’s Individualized Education Program (IEP) or Behavioral Intervention Plan (BIP)), the 

type of behavior that warranted the student’s use of the room, the date of each student’s most 

recent evaluation/re-evaluation, and any other information necessary to determine whether the 

student requires a re-evaluation. 

 

Within 120 days of OCR’s review and approval of PISD’s plan of administrative review, PISD 

shall provide OCR with verification of its review, including the factors considered, PISD 

determination of whether the student should be re-evaluated, and its rationale for the 

determination.   

 

B. If a re-evaluation is conducted and leads to a determination that a student is in need of a 

change in placement to meet the student’s individual behavioral needs, including a change in 

services or behavioral interventions, in accordance with 34 C.F.R. §§ 104.35 and 104.36, 

PISD shall determine whether the provision of compensatory educational or other types of 

services are warranted for a student. If compensatory services are warranted, PISD shall offer 
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and provide compensatory educational services to that student, as appropriate, along with a 

timetable for delivery of those services.   

 

REPORTING REQUIREMENT:  Within 120 days of OCR’s review and approval of PISD 

screening criteria, with regard to students identified by PISD, if any, who require re-evaluation, 

PISD shall provide documentation (e.g., copies of forms, prior written notices, re-evaluation 

decisions, revised plans, if any) to OCR for OCR’s review to ensure procedural compliance with 

34 C.F.R. § 104.35 related to the following: (a) that the re-evaluation was proposed and, if the 

parent provided written consent, conducted; and (b) changes, if any, in placement and/or changes 

to a student’s related aids or services (e.g., services identified in the student’s Section 504 Plan, 

IEP or BIP) resulting from the re-evaluation are made in conformity with Section 504.  PISD 

shall also provide documentation, consistent with provision B above, of the process PISD used to 

determine what, if any, compensatory services are warranted and offered, the parent/guardian’s 

response(s), and verification that any services offered and agreed to were provided or made 

available.   

 

C. In addition to the individual relief provided under Action Item #4(B) above, PISD shall 

develop a plan to increase opportunities for meaningful educational instruction and access to 

the curriculum for students who may, at times, need to be removed from the classroom 

instructional setting for behavioral reasons (including removals for restraint and/or for use of 

cool-down or sensory rooms). The plan shall include steps necessary to accomplish the goals 

of the plan, how PISD proposes to carry out each step, and the estimated date by which each 

step can be accomplished. 

 

REPORTING REQUIREMENTS:  Within 90 days of the signing of this Agreement, PISD 

shall submit for OCR’s review and approval a draft of its proposed plan consistent with Action 

Item #4(C) above. 

 

Within 30 days of obtaining OCR’s approval of the proposed plan, PISD shall provide OCR with 

a final version of its revised plan, if any, and any updates regarding implementation of the plan.  

 

Action Item #5: Training 

 

PISD shall provide training, or coordinate with OCR to provide training, to all personnel who 

work directly with students, including all teachers, administrators, crisis intervention staff, and 

any other staff responsible for PISD’s obligation to provide all students with a free appropriate 

public education (FAPE) under Section 504 and its implementing regulations. The training shall 

address, at a minimum: 

 

a. PISD’s legal obligation to evaluate students who need or are believed to need special 

education or related services consistent with the Section 504 regulation at 34 C.F.R. § 

104.35;   

b. PISD’s process for identifying whether a student needs to be re-evaluated and the 

process for re-evaluating students, particularly if a student is repeatedly restrained or 

is utilizing a cool-down/sensory room on a frequent, unscheduled basis for behavioral 

problems; and 
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c. PISD’s policies and procedures (including those that are revised and/or developed in 

accordance with Action Items 1 and 2) regarding restraint and seclusion and the use 

of cool-down/sensory rooms, as well as requirements for documenting restraint 

incidents and utilization of cool-down/sensory rooms with adequate detail. 

 

REPORTING REQUIREMENTS:  By October 1, 2017, or within 60 days of fully completing 

Action Items 1 and 2 of this Agreement (whichever is later), PISD shall provide OCR with a 

copy of the proposed training materials, including the name and title of the trainer, the trainer’s 

qualifications, and any handouts or presentations developed for the training proposed in Action 

Items #5 above.  

 

Within 60 days of OCR’s approval of the training materials, PISD shall provide OCR with 

documentation demonstrating that it has provided the training described in Action Item #5.  

Specifically, PISD shall provide to OCR the names of all individuals who attended the training 

session(s), the date(s) and time(s) the training session(s) occurred, the name(s) and credentials of 

the individual(s) who conducted the training session(s), and copies of the materials disseminated 

at the training session(s). 

 

* * * * *  

 

In the event OCR has any objections to the documentation provided by PISD for review and 

approval, OCR will notify PISD of its objections in a timely manner.   

 

PISD understands that OCR will not close the monitoring of this agreement until OCR 

determines that PISD has fulfilled the terms of this agreement and is in compliance with Section 

504 and its implementing regulation at 34 C.F.R. §§ 104.4, 104.33, 104.35, and Title II and its 

implementing regulation at 28 C.F.R. § 35.130(a) and (b).  

 

PISD understands that, by signing this agreement, it agrees to provide data and other information 

in a timely manner in accordance with the reporting requirements of this agreement.  Further, 

PISD understands that during the monitoring of this agreement, if necessary, OCR may visit 

PISD, interview staff and students, and request such additional reports or data as are necessary 

for OCR to determine whether PISD has fulfilled the terms of this agreement and is in 

compliance with Section 504 and its implementing regulation at 34 C.F.R. §§ 104.4, 104.33, 

104.35, and Title II and its implementing regulation at 28 C.F.R. and 35.130(a) and (b). 

 

PISD understands and acknowledges that OCR may initiate administrative enforcement or 

judicial proceedings to enforce the specific terms and obligations of this Agreement.  Before 

initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or judicial proceedings to 

enforce this Agreement, OCR shall give PISD written notice of the alleged breach and a 

minimum of sixty (60) calendar days to cure the alleged breach. 
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For PISD: 

 

 

____________________________________  _______________________ 

PISD Superintendent      Date 




