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VIA E-MAIL at XXXXX    

       

      Re: OCR Docket No. 05-19-1467 

      Waterloo Community School District 

 

Dear XXXXX: 

 

The U.S. Department of Education (“Department”) Office for Civil Rights (“OCR”) has 

completed its investigation of the above-referenced complaint you filed against Waterloo 

Community School District (District), alleging discrimination based on disability.  

 

Specifically, the complaint alleges that, during the 2019-2020 school year, the District 

discriminated against Student A based on disability (XXXX) when it: 

1. failed to implement Student A’s Individualized Education Program (IEP);  

2. failed to provide Student A with a free and appropriate public education by excluding 

him from school beginning XXXXX; and 

3. failed to re-evaluate Student A for necessary changes to his IEP you (hereinafter the 

Complainant) requested. 

 

Additionally, the complaint alleges that the District retaliated against the Complainant, a 

District employee, by:  

4. forcing her to take sick leave to care for Student A while the District did not permit 

him to come to school. 

 

OCR is responsible for enforcing Section 504 of the Rehabilitation Act of 1973 (Section 

504), 29 U.S.C. § 794, and its implementing regulation, 34 C.F.R. Part 104, and Title II of 

the Americans with Disabilities Act of 1990 (Title II), 42 U.S.C. §§ 12131 – 121342, and its 

implementing regulation, 28 C.F.R. Part 35, which prohibit discrimination on the basis of 

disability by recipients of Federal financial assistance and public entities, respectively. These 

laws also prohibit retaliation. As a recipient of Federal financial assistance from the 

Department, and as a public entity, the District is subject to these laws.  

 

During the course of OCR’s investigation, OCR interviewed the Complainant, the 

Complainant’s sister, and District personnel, including the School Principal, the District 

Director of Special Education, the District Human Resources Officer, the District Executive 

Director, and the School Psychologist. OCR also reviewed documents provided by the 
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District and the Complainant. Regarding Allegation #1, prior to OCR concluding its 

investigation and making a final determination, the District expressed an interest in resolving 

the allegation under Section 302 of OCR’s Case Processing Manual (CPM) and OCR 

determined that it was appropriate to resolve the allegation with an agreement. On March 12, 

2020, the District signed the enclosed Resolution Agreement, which, when fully 

implemented, will address Allegation #1 of the complaint. OCR will monitor the 

implementation of the Resolution Agreement. Regarding Allegations #2-#4, OCR has 

determined, based on a preponderance of the evidence, that there is insufficient evidence to 

establish that the District subjected Student A to discrimination as alleged in Allegations #2 

and #3, or that the District retaliated against the Complainant as alleged in Allegation #4. The 

bases for these conclusions are explained below. 

 

Applicable Regulations 

 

The Section 504 regulation at 34 C.F.R. § 104.4(a) provides that no qualified individual with 

a disability shall, on the basis of disability, be excluded from participation in or be denied the 

benefits of the services, programs, or activities of a recipient, or be subjected to 

discrimination by a recipient of Federal financial assistance.1  

 

The Section 504 implementing regulation at 34 C.F.R. § 104.33(a), states that a recipient that 

operates a public elementary or secondary education program or activity shall provide a free 

and appropriate public education (FAPE) to each qualified person with a disability who is in 

the recipient’s jurisdiction, regardless of the nature or severity of the person’s disability. The 

Section 504 regulation at 34 C.F.R. § 104.33(b)(1) defines an appropriate education as the 

provision of regular or special education and related aids and services that are designed to 

meet individual educational needs of persons with disabilities as adequately as the needs of 

non-disabled persons are met based on the adherence to procedures that satisfy the 

requirements of 34 C.F.R. §§ 104.34-36. The development and implementation of an 

Individualized Educational Program (IEP) created in accordance with the Individuals with 

Disabilities Education Improvement Act (IDEA) is one means of providing FAPE. 

 

The Section 504 implementing regulation, at 34 C.F.R. §104.35(c), states that, in interpreting 

evaluation data and making placement decisions, the recipient must draw upon information 

from a variety of sources, must establish procedures to ensure that information obtained from 

all such sources is documented and carefully considered, and must ensure that the placement 

decision is made by a group of persons, including persons knowledgeable about the child, the 

meaning of the evaluation data, and the placement options. The Section 504 implementing 

regulation, at 34 C.F.R. §104.35(d), requires recipients to establish procedures for periodic 

 
1 The standards adopted by Title II were designed not to restrict the rights or remedies available under Section 

504. OCR has determined that the Title II regulations applicable to the issues raised in this complaint do not 

provide greater protection than the applicable Section 504 regulations and has therefore applied the relevant 

Section 504 standards in making its determination. 
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reevaluation of students who have been provided special education and related services. The 

Section 504 implementing regulation, at 34 C.F.R. §104.36, sets forth procedural safeguards 

the District is required to have in place in connection with the development of educational 

plans, including the opportunity for an impartial hearing. A reevaluation and due process 

procedure consistent with the Individuals with Disabilities Education Act (IDEA) is one 

means of meeting the Section 504 requirements related to evaluation and procedural 

safeguards.  

 

The Section 504 implementing regulation, at 34 C.F.R. §104.35(d), requires recipients to 

establish procedures for periodic reevaluation of students who have been provided special 

education and related services. The Section 504 implementing regulation, at 34 C.F.R. 

§104.36, sets forth procedural safeguards the District is required to have in place in 

connection with the development of educational plans, including the opportunity for an 

impartial hearing. A reevaluation and due process procedure consistent with IDEA is one 

means of meeting the Section 504 requirements related to evaluation and procedural 

safeguards. 

 

Facts 

 

During the 2019-2020 school year Student A was enrolled in First Grade at XXXX 

Elementary School (School). Complainant, Student A’s mother, was also employed at the 

School as a XXXXX for part of the 2019-2020 school year, until she resigned from her 

position on XXXXX. Although Student A had previously been enrolled at the School for 

pre-kindergarten, he attended kindergarten at a school in XXXXX.  

 

Student A’s IEP 

 

Student A has XXXXX. While he was a pre-kindergarten student with the District, Student 

A was on an IEP, which provided support for Student A’s social-emotion, adaptive 

behavior, speech, and language skills.  

 

Student A’s previous school district developed a different IEP for Student A when he 

attended kindergarten in XXXX after a reevaluation conducted on April 26, 2019. After his 

reevaluation, Student A’s kindergarten IEP only required he receive services for speech 

expression. 

 

In Fall 2019, after Student A returned to Iowa, the District adopted Student A’s 

kindergarten IEP. The duration of this IEP was from April 26, 2019 through April 25, 2020, 

with a reevaluation scheduled for April 25, 2022. 

 

The IEP that was in effect for Student A at the beginning of the 2019-2020 school year 

provided for the following special education or related services: 
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• 120 Minutes/Month of direct speech-language support; and 

• Curb-to-curb transportation. 

 

Student A’s September 11, 2019 Sickle-cell Crisis 

 

On September 11, 2019, Student A had XXXXX, experiencing pain while in the classroom. 

After Complainant was informed that Student A was exhibiting XXXXX, she left her charge 

to see her son. Complainant informed OCR that when she arrived Student A’s homeroom 

teacher informed her that the teacher did not have Student A’s IEP. Complainant then spoke 

with the School Psychologist (SP) regarding Student A’s IEP. According to Complainant, she 

informed the SP that Student A needed to be reevaluated and, in response, the SP stated that 

Student A was to be reevaluated within four weeks. The SP denied to OCR that Complainant 

requested a reevaluation for Student A and denied telling Complainant that the School was 

planning to reevaluate Student A. Instead, the SP told OCR she informed the Complainant 

that the School was planning an IEP Team meeting and that a reevaluation was one possible 

decision the team could make at the meeting. At the end of the school day, Complainant took 

Student A to XXXX.  

 

Complainant’s September Meetings with District Staff 

 

On September 13, 2019, Complainant and her sister went to the District office to discuss 

Student A’s needs. Complainant and her sister first met with the District’s Director of Special 

Education (DSE). Both the Complainant and DSE agree that, during this meeting, 

Complainant expressed concerns that Student A’s IEP was not being implemented and stated 

that she believed Student A should have an Individual Health Plan (IHP) for his XXXXX. 

According to the DSE, an IHP may have been necessary because Complainant stated that 

school staff may need to administer XXXX. The Complainant told OCR that she provided 

the DSE a doctor’s note stating that Student A had XXXXX and needed “an 

accommodation,” and that she requested a reevaluation for Student A. The DSE told OCR 

that he did not receive any doctor’s documentation from Complainant at this time and denied 

she requested a reevaluation.  

 

After meeting with the DSE, Complainant and her sister met with the District’s Executive 

Director (ED). According to the ED, the Complainant was worried about Student A being 

absent from school that day, so the ED told OCR that, to address Complainant’s concerns 

regarding Student A’s absence from school that day, she gave the Complainant a letter 

acknowledging that she was aware Complainant was keeping Student A home from school 

due to XXXX.  
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The September 13 letter stated: 

 

Our office (Student Services) is aware that [Student A] will remain at 

home while the School District completes a Health and Safety Plan for the 

student to return. The student is allowed to attend daycare.  

 

The Complainant told OCR that she believed this September 13 letter was a statement from 

the District that Student A was not allowed back to School without a Health and Safety Plan. 

Complainant’s sister told OCR that neither the DSE nor the ED stated that Student A could 

not return to school; instead Complainant’s belief that Student A could not return was based 

solely on the language in the September 13 letter. The DSE also confirmed to OCR that he 

did not tell Complainant that Student A could not return to school without a health plan 

because that would be contrary to District policy requiring school attendance.  

 

On September 16, 2019, Complainant met with the HRO and, according to the Complainant, 

she requested a reevaluation for Student A and accommodations for Student A’s XXXXX. 

The District denied to OCR that the Complainant requested a reevaluation for Student A 

during this conversation. The HRO stated that, at this meeting, the Complainant was 

concerned about being used both as a parent and an employee, and she raised concerns about 

Student A’s XXXX and lack of a water break. The HRO asserted that he informed 

Complainant that School staff could provide Student A water breaks but that in order for 

them to consider other accommodations for his XXXX, she had to provide medical 

documentation.  

 

Student A Does Not Attend School Until October 21, 2019 

 

The Complainant kept Student A from school between XXXXX and XXXX because there 

was no safety plan in place for Student A and she believed the September 13 letter barred 

him from school without a safety plan. Because Student A was not in school, Complainant 

used sick leave and then unpaid FMLA leave from her position at the District to stay home 

with him. The District provided OCR with email correspondence showing that, between 

September 25, 2019 and October 21, 2019, District staff made numerous efforts to get 

Student A back in school and to meet with Complainant regarding Student A’s IEP; District 

staff also requested medical documentation regarding Student A’s XXXX.2 The HRO also 

informed OCR that he had conversations with Complainant where he informed her that the 

District could immediately provide Student A with a water bottle and bathroom breaks and 

that Complainant should bring Student A back to school. 

 

 
2 The DSE indicated to OCR that District personnel discussed whether they could provide Student A 

homebound services but without medical documentation regarding his XXXX, they could not determine 

whether he was eligible for such services.  
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On October 21, 2019, the DSE met with Complainant and Student A’s father. According to 

the DSE, they discussed what steps they should take if Student A had a XXXX. That same 

day, the District received a doctor’s note from Complainant regarding XXXXX with 

recommended measures the District could implement for Student A. The District agreed to 

implement the recommended measures for Student A immediately upon his return to school. 

Student A returned to school on October 22, 2019. 

 

Implementation of Student A’s IEP3 

 

As stated above, Student A’s IEP required the District provide him direct speech-language 

services for 120 minutes each month. According to the District, Student A began receiving 

special education services shortly after the beginning of the school year. While the District 

acknowledged that there were some months in Fall 2019 and January 2020 that it did not 

provide Student A the full 120 minutes of speech-language services, it indicated the reason 

it was unable to do so was because of Student A’s absences from school in September, 

October, and January. The following chart reflects the dates and amount of time Student A 

received speech-language services, as well as the dates he was in school: 

 
Month Days Student A Received 

Services 

Total Monthly 

Minutes SES  

# of Days4 Student A Attended 

School Each Month 

September 9/9 (30 min), 9/10 (30 min) 60 6 

October 10/24 (30 min) 30 8 

November 11/11 (30 min), 11/14 (30 

min), 11/18 (30 min) 

90 13 

December 12/2 (45 min), 12/11 (30 

min), 12/18 (45 min) 

120 13 

January 

2020 

1/8 (45 min), 

1/30 (25 min) 

70 11 

 

On November 7, 2019, Student A’s IEP team convened. Student A’s father attended the 

meeting. At this meeting, the IEP team proposed changing Student A’s goals from 

“grammar and defining” to “answering questions.” The SP informed OCR that, at this 

meeting, the IEP team offered to conduct a reevaluation on Student A but Student A’s father 

declined the reevaluation. On November 22, 2019, after the IEP team gathered data 

regarding Student A’s progress, the IEP team contacted Student A’s father by phone and 

they collectively agreed to change Student A’s IEP goals. The IEP Team issued Prior 

Written Notices for both the November 7 meeting and the November 22 phone call. 

 

 
3 The Complainant did not allege to OCR that the provision in Student A’s IEP requiring “curb to curb 

transportation” was an issue. 
4 OCR obtained this number by subtracting the number of days Student A was absent from the number of days 

school was in session according to the District’s calendar. 
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Analysis and Conclusions 

 

Allegation #1 

 

As stated above, the District signed a Resolution Agreement to resolve Allegation #1. OCR 

will monitor the District’s implementation of the Resolution Agreement.  

  

Allegations #2 and #3 

 

In making a determination regarding compliance, OCR must often weigh conflicting 

evidence and determine whether the preponderance of the evidence substantiates the 

allegations. Regarding Allegations #2 and #3, OCR determined that the evidence was 

insufficient to establish a violation of Section 504 or Title II as alleged. 

 

The Complainant alleged that the District discriminated against Student A based on disability 

when it failed to provide Student A a FAPE by excluding him from school from September 

13, 2019 to October 21, 2019, and when it failed to conduct a reevaluation upon her request. 

Regarding the former claim, although Complainant believed, based on the September 13 

letter the ED provided her, that she was not allowed to bring Student A to school until the 

District developed a health and safety plan for him, the preponderance of the evidence 

established that the District did not prohibit Student A from attending school. 

Notwithstanding Complainant’s belief, the September 13 letter did not prohibit Student A 

from attending school without a health and safety plan. Additionally, Complainant’s sister 

confirmed that neither the DSE nor ED told them that Student A could not attend school, 

District staff sent numerous emails asking to meet with the Complainant and requesting 

Student A’s medical documentation, and the HRO verbally pleaded with Complainant to 

bring Student A back to school. Accordingly, OCR determined that there is insufficient 

evidence to establish that the District did not allow Student A to attend school from 

September 13 to October 21, 2019, thereby denying Student A a FAPE.  

 

Regarding Allegation #3, although the Complainant asserts that she verbally requested a 

reevaluation for Student A from the SP, HRO, and DSE, these employees denied she made 

such a request and the Complainant did not submit, nor did OCR find, documentation 

establishing she made a request. Moreover, the evidence shows that District offered to 

reevaluate Student A at a November 7, 2019 meeting but that the reevaluation was declined 

by Student A’s father. Accordingly, OCR determined that the evidence is insufficient to 

establish that the District discriminated against Student A as alleged in Allegation #3.  
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Allegation #4 

 

The Complainant alleged that the District retaliated against her for advocating on behalf of 

Student A when it did not allow Student A to come school, forcing her to take sick leave to 

care for Student A at home. 

 

A recipient engages in unlawful retaliation when it takes an adverse action against an 

individual either in response to the exercise of a protected activity or to deter or prevent 

protected activity in the future. To find a prima facie case of retaliation, each of the following 

three elements must be established:  1) an individual experienced an adverse action caused by 

the recipient; and 2) the recipient knew that the individual engaged in a protected activity or 

believed the individual might engage in a protected activity in the future; and 3) there is some 

evidence of a causal connection between the adverse action and the protected activity.  

 

Although the Complainant engaged in a protected activity when she advocated for 

accommodations for Student A’s disability, the evidence is insufficient to establish that the 

District took an adverse action against the Complainant, as the evidence does not establish 

the District told her she could not bring Student A to school, as alleged. To the contrary, the 

evidence reflects that nobody at the District told Complainant that Student A could not return 

to school and the District made several attempts to persuade the Complainant to send Student 

A to school. OCR therefore concludes that there is insufficient evidence to establish that the 

District retaliated against the Complainant as alleged in Allegation #4. 

 

This concludes OCR’s investigation of the complaint and should not be interpreted to address 

the District’s compliance with any other regulatory provision or to address any issues other 

than those addressed in this letter.  

 

This letter sets forth OCR’s determination in an individual OCR case. This letter is not a 

formal statement of OCR policy and should not be relied upon, cited, or construed as such. 

OCR’s formal policy statements are approved by a duly authorized OCR official and made 

available to the public. The Complainant may file a private suit in federal court whether or 

not OCR finds a violation.  

  

With regards to Allegations #2 through #4, you have a right to appeal OCR’s determination 

within 60 calendar days of the date indicated on this letter. An appeal can be filed 

electronically, by mail, or fax.  You  must either submit a completed online at 

https://ocrcas.ed.gov/content/ocr-electronic-appeals-form, or mail a written statement of no more than 

ten (10) pages (double-spaced, if typed): if submitted by mail, please send to the Office for 

Civil Rights, U.S. Department of Education, 400 Maryland Avenue SW, Washington, D.C. 

20202. If submitted via e-mail, send to OCR@ed.gov; if submitted via fax, please send to 

202-453-6012.  The filing date on an appeal is the date the appeal is postmarked, submitted 

electronically or submitted via fax.  In the appeal, you must explain why you believe the 

factual information was incomplete or incorrect, the legal analysis was incorrect or the 

https://ocrcas.ed.gov/content/ocr-electronic-appeals-form
mailto:OCR@ed.gov
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appropriate legal standard was not applied, and how correction of any error(s) would change 

the outcome of the case; failure to do so may result in dismissal of the appeal.  OCR will 

forward a copy of your appeal form or written statement to the recipient.  The recipient has 

the option to submit to OCR a response to your appeal. 

 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against 

any individual because he or she has filed a complaint or participated in the complaint 

resolution process. If this happens, the Complainant may file another complaint alleging such 

treatment.  

 

Under the Freedom of Information Act, it may be necessary to release this document and 

related correspondence and records upon request. If OCR receives such a request, we will 

seek to protect, to the extent provided by law, personally identifiable information, which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 

privacy. 

 

If you have any questions or concerns about this letter, you may contact Long Truong, 

Attorney, at (312) 730-1631 or long.truong@ed.gov.   

 

     Sincerely,  

 

 

 

     Marcela Sanchez-Aguilar    

     Supervisory Attorney 

mailto:long.truong@ed.gov



